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Foreword 


ABOUT  two  hundred  and  fifty  years  ago  a  man  named 
Nicholas  Barbon,  following  the  marine  practice  of  many 
years'  standing,  conceived  the  idea  of  broadening  the 
risk  to  include  fire  in  buildings  or  their  contents.  To  each 
property  owner  who  desired  it,  he  guaranteed  reimbursement 
ap  to  a  certain  amount  in  case  of  loss,  accepting  in  exchange 
for  the  responsibility  of  this  risk  an  annual  payment  of  a 
certain  small  amount  called  the  premium.  This  was  the  begin- 
ning of  the  fire  insurance  business.  Today,  by  the  application 
of  the  law  of  averages  and  other  scientific  principles,  what 
was  at  first  a  mere  gamble  has  become  a  real  co-operative 
business  arrangement  by  which  a  host  of  owners  pay  yearly 
a  small  but  carefully  calculated  sum  to  the  insurance  companies 
in  order  that  the  certain  number  of  owners  who  are  bound  to 
be  visited  by  fire  during  the  year  may  be  reimbursed  for  their 
losses.  The  insurance  business  has  grown  amazingly,  until 
now  it  represents  millions  upon  millions  of  capital,  controls  a 
vast  army  of  employes,  and  covers  almost  every  conceivable 
form  of  risk. 

C  And  yet  it  is  evident  that  a  fire  insurance  policy  does  not 
represent  the  last  word  on  the  subject  of  protection.  At  best 
it  is  only  financial  protection  and  can  be  of  no  help  in  prevent- 
ing the  building  from  catching  fire  or  from  burning  up.  The 
payment  of  the  loss  by  the  insurance  company  may  enable 
the  owner  to  rebuild  as  good  as  new,  but  the  useful  material 
which  has  been  reduced  to  impotent  ashes  can  never  be 
restored.  Every  fire,  then,  is  a  waste  of  the  world's  energy, 
and  the  yearly  total  of  fire  losses  reaches  such  a  staggering  sum, 
particularly  in  this  country,  that  a  continuance  of  such  annual 
sacrifices  would  seem  to  mean  the  possibility  of  our  ultimate 


financial  ruin.  The  principle  of  "conservation  of  the  world's 
resources"  demands  a  more  rational  method  of  procedure, 
namely,  the  construction  of  buildings  of  materials  that  cannot 
burn.  Notwithstanding  this  most  obvious  conclusion,  it  is 
within  the  memory  of  many  a  man  of  today— and  not  the 
"oldest  inhabitant"  either— that  the  first  real  steps  were  taken 
to  make  use  of  methods  and  materials  in  building  construction 
which  would  safeguard  the  building  against  this  terrible 
destroyer. 

C  Strange  as  it  may  seem,  it  took  years  of  strenuous  effort 
on  the  part  of  the  believers  in  this  principle  of  fire  prevention 
before  the  movement  could  gain  sufficient  headway  to  become 
a  potential  force  in  the  constructive  activity  of  this  country. 
The  insurance  policy— the  easy  road  to  financial  reimbursement 
—was  too  alluring.  Our  forests  seemed  inexhaustible.  Lumber 
was  cheap  and  easily  obtained,  while  steel  and  tile,  concrete, 
and  other  fireproof  materials  were  too  expensive  to  be  con- 
sidered. In  fact,  the  world  had  to  suffer  several  serious 
conflagrations  and  in  the  end  the  owner,  the  architect,  and 
the  contractor  had  to  be  compelled  by  proper  municipal  legis- 
lation to  build  according  to  fire  protective  specifications  before 
much  progress  could  be  made. 

C  The  effect  of  this  restrictive  legislation  is  shown  in  its 
most  complete  form  in  Europe,  where  the  broader  area  of  the 
congested  districts  and  the  scarcity  of  lumber  have  forced  the 
problem  to  its  natural  solution  much  earlier  than  in  this 
country.  The  wonderfully  effective  "neighboring  risk"  idea, 
by  which  each  owner  is  made  liable  for  damage  to  his  neighbor's 
property  through  fires  due  to  his  own  carelessness  or  to  the 
neglect  of  proper  preventive  methods,  has  also  helped  to  stimu- 
late the  rapid  adoption  of  the  protective  measures,  resulting 
in  fire  losses  per  capita  in  different  parts  of  Europe  which 
are  from  six  to  twenty  times  lower  than  the  figure  for  this 
country,  and  this,  too,  in  the  face  of  a  much  denser  population. 


<l  However,  the  cause  of  fire  prevention  and  the  appreciation 
of  fireproof  construction  has  progressed  very  rapidly  in  the 
United  States  during  the  last  few  years.  The  establishment 
of  Boards  of  Underwriters,  the  development  of  Underwriters* 
laboratories,  where  fire  preventive  appliances  may  be  tested 
and  certified  to,  the  good  work  of  the  National  Fire  Protection 
Association  and  of  the  New  England  Factory  Mutuals,  and 
the  earnest  co-operation  of  the  insurance  companies  with 
these  seemingly  antagonistic  organizations,  all  show  that  we 
are  rapidly  approaching  a  period  when  fireproofing  will  be  the 
rule  instead  of  the  exception,  and  when  our  present  enormous 
annual  fire  losses  will  be  reduced  to  a  reasonable  amount. 

C  It  is  with  the  idea  of  furthering  this  great  cause  of  Fire 
Prevention,  and  of  bringing  to  the  attention  of  the  general 
public  the  true  function  of  Fire  Insurance,  its  relation  to  Fire 
Prevention,  and  the  methods  which  are  used,  that  this  work 
has  been  published.  The  literature  on  the  subject,  particularly 
along  non-technical  lines,  has  been  very  meager  and  it  is 
hoped  that  this  Cyclopedia  will  satisfy  a  long-felt  want. 

C.  The  appreciation  of  the  publishers  is  here  expressed  to  the 
authors  and  collaborators— engineers,  architects,  underwriters, 
practical  insurance  men  of  wide  experience,  and  teachers  of 
recognized  ability  —for  their  counsel  and  guidance  in  the  prep- 
aration of  this  work. 
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WOOLWORTH   BDILDIHG,   HEW   YORK   CITY 


FIRE  INSURANCE  LAW 

(Including  Standard  Policy) 
PART  I 


INTRODUCTION 


Insurance  Law  and  Contract  Law.  Insurance  law,  so  far  as  the 
policy  is  concerned,  being  a  matter  of  contract,  is  subject  to  the 
general  rules  governing  contracts.  It  will,  therefore,  be  presumed 
in  this  work  that  the  reader  is  familiar  with  the  law  of  contracts  and 
the  briefest  reference  possible  will  be  made  to  the  general  subject. 
Professor  Eugene  Wambaugh  of  Harvard  University  has  stated  that 
insurance  is  not,  as  it  is  sometimes  hastily  supposed,  a  mere  appli- 
cation of  the  law  of  contracts  and  agency  to  the  special  phases  of 
the  contract  as  developed  or  used  in  a  policy  of  fire  insurance;  but 
.it  has  certain  developments — ^peculiarities  they  may  be  called — of 
its  own  which  are  due  to  the  fact  that  the  laws  of  insurance  were 
quite  well  worked  out  in  the  law  of  merchants,  a  law  which  was  of 
Continental,  and  not  English,  origin. 

To  understand  properly  any  special  case  arising  under  a  policy 
it  would  be  extremely  desirable  to  have  a  copy  of  the  policy  and  to 
know  all  the  facts  concerning  the  case.  This,  however,  it  is  not 
alwaN's  possible  to  secure.  Since  1887,  hi  New  York,  and  since  1881, 
in  Massachusetts,  the  standard  policy  may  be  supposed  to  be  the 
one  in  question,  but  decisions  prior  to  that  time  were  based  usually 
on  individual  policies  rather  than  on  one  common  form  of  policy. 

A  contract  has  been  defined  many  times.  In  general,  it  is  an 
agreement  between  parties  to  do  or  not  to  do  something  for  a  con- 
aderation.  It  may  be  verbal;  in  a  great  many  cases,  and  in  nearly 
all  insurance  contracts,  it  can  be.  It  may  be  in  writing;  in  nearly 
all  insurance  contracts  it  is  in  writing,  eventually,  although  it  may 
be  a  verbal  agreement  for  a  brief  while.    Neither  party,  however, 
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would  desire  to  rest  the  contract  on  so  unstable  a  record  as  a  mere 
verbal  agreement. 

Anson,  in  his  **Law  of  C-ontracts'*,  states  the  following  five 
principles  as  necessary  to  a  legal  contract: 

(1)  A  communication  or  offer  and  acceptance  lietween  the  parties. 

(2)  The  evidence  necessary  to  establish  a  legal  relation. 

(3)  The  parties  must  be  capable  of  making  the  contract  which  they 

enter  into  or  pro[K)st»  to  enter  into. 

(4)  The  offer  and  acceptance*  must  l>e  absolutely  genuine. 

(5)  The  objec^t  for  which  the  contract  is  made  must  be  legal. 
Beyond  stating  these  fundamental  principles  in  the  law  of  con- 
tracts no  further  s[)ace  will  be  devoted  to  the  subject. 

It  will  be  understcKxl  without  further  reference  that  as  this 
article  treats  of  the  law  of  fire  insuranc^e,  only  this  [)articular  phase 
of  insurance  law  is  referred  to  when  the  broader  term  is  used. 

Insurable  Interest.  It  is  essential  to  the  contract  that  there 
shall  be  an  insurable  interest.  In  the  early  days  insurable  interest 
perhaps  was  not  absolutely  requisite,  although  it  apjH^ars  to  have 
been  more  so  in  fire  insurance*  than  either  in  marine  insurant  or 
in  life  insurance.  In  174(),  a  statute  was  plaa^  on  the  luHiks  in  Great 
Britain  making  insurable  interest  necessary  in  marine  policies. 

Gambling  Act.  In  1774  the  so-called  (iambling  Act,  Statutes 
14  of  George  III.,  ch.  4S,  was  place<l  on  the  Ixioks.  It  is  a  brief 
Act  and  reads  as  follows: 

An  Act  for  regulating  insuranrc^s  upon  livo«,  ami  for  prohibiting  all  such 
inHurances,  except  in  cas<»s  where  th«»  persons  insuring  shall  have  an  inten'st 
in  the  life  or  death  of  the  persons  insunnl. 

I.  Whereas,  it  hath  l>een  found  by  experience,  that  the  making  insur- 
ances on  lives,  or  other  events,  wherein  the  :L**sur(Ml  shall  have  no  inten^st,  hath 
introduced  a  mischievous  kind  of  gaming:  For  rem(Mly  whereof,  be  it  i'liacted 
by  King's  most  excellent  majesty,  by  and  with  the  advice  and  consent  c.f  the 
lords,  spiritual  and  temporal,  and  commons,  in  this  present  parliament  assembletl, 
and  by  the  authority  of  the  same.  That  from  and  after  the  passing  of  this  act, 
no  insurance  shall  be  made  by  any  person  or  pc^rsons,  bodies  politick  or  cor- 
porate, on  the  life  or  lives  of  any  person  or  p<'rsons,  or  on  any  other  event  or 
events  whatsoever,  wherein  the  person  or  persons  for  whose  use,  benefit,  or 
on  whose  account  such  policy  or  policies  shall  be  made,  shall  have  no  interest, 
by  way  of  gaming  or  wagering;  and  that  every  assurance  made  contrary'  to  the 
true  intent  and  meaning  hereof,  shall  be  null  and  void,  to  all  intents  and  pur- 
poses whatsoever. 

II.  And  be  it  further  enacte<l.  That  it  shall  not  bi^  lawful  to  make  any 
I>olicy  or  policies  on  the  life  or  lives  of  any  person  or  persons,  or  other  event 
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or  events,  without  iiLscrting  in  such  policy  or  policies  the  person  or  persons, 
name  or  names,  interested  therein,  or  for  whose  use,  benefit,  or  on  whose  account, 
such  policy  is  so  made  or  underwrote. 

III.  And  be  it  further  enacted.  That  in  all  cases  where  the  insured  hath 
interest  in  such  Ufe  or  hves,  event  or  events,  no  greater  sum  shall  be  recovered 
or  received  from  the  insurer  or  insurers  than  the  amount  or  value  of  the  interest 
of  the  insured  in  such  life  or  lives,  or  other  event  or  events. 

IV.  Provided  always,  That  nothing  herein  contained  shall  extend,  or 
be  construed  to  extend,  to  insurances  bona  fide  made  by  any  person  or  per- 
sons, on  ships,  goods,  or  merchandises;  but  every  such  insurance  shall  be  vahd 
and  effectual  in  the  law,  as  if  this  act  had  not  been  made. 

This  Act  made  an  insurable  interest  necessary  to  a  contract 
of  insurance  which  depended  on  a  life  or  other  event. 

DefinUions,  An  insurable  interest  may  be  defined  as,  a  claim 
rm  proi)erty  either  real  or  personal,  which,  if  said  property  be  destroyed 
by  fire,  mil  be  subject  to  a  loss.  The  insured,  in  other  words,  stands 
so  related  to  a  property  by  ownership  or  claim  or  certain  rights  in  the 
thing  insured  as  will  cause  him  a  loss  if  it  be  destroyed  by  fire  when 
not  insured. 

By  Whoin  Held.  An  insurable  interest  may  be  held  by  many 
parties  ^nthout  their  being  direct  owners  of  the  property.  The  fol- 
lowing list  is  by  no  means  complete,  but  is  fairly  comprehensive  and 
suggestive: 

The  oirner  at  all  times  has,  of  course,  an  insurable  interest.  He 
has  an  insurable  interest  provided  he  retains  the  title  in  the  prop- 
erty, even  though  the  property  be  mortgaged  for  its  full  value.  This 
is  based  on  the  theory-  that,  though  actual  title  is  held  by  the  nominal 
o^Tier,  the  mortgage  may  be  paid  and  the  actual  interest  be 
increased  to  the  full  value  of  the  property;  indeed,  the  property  might 
increase  in  value  sufficiently  to  l^e  more  than  enough  to  pay  the 
mortgage  and  leave  a  surplus  for  the  one  who  holds  the  title. 

Among  others  who  may  hold  this  interest  may  be  mentioned 
a  trustee,  beneficiary  under  a  trustee,  executors  and  administrators, 
co-partners,  assignees,  mortgagor  and  mortgagee,  lienholders,  vendor 
and  vendee,  lessor  and  lessee,  sureties,  common  carriers,  warehousemen, 
wharfingers,  innkeepers,  pawnbrokers,  stockholders,  and  creditors. 
One  of  the  earliest  cases  to  establish  this  was  jMcGivney  v.  Phoenix 
Fire  Ins.  Co.,  Supreme  Court  of  Xew  York,  1828,  1  Wend.  85. 

''Action  on  a  policy  of  insurance.  On  the  29th  October,  1825, 
the  defendants  insured  the  plaintiff  against  loss  or  damage  by  fire 
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on  a  two-stor>*  frame  building,  privileged  as  a  grocery',  and  on  a 
stable  and  shed  adjoining,  situate  in  the  city  of  New  York,  S2,500; 
and  on  his  stock  of  groceries,  shop  furniture  and  fixtures,  household 
furniture,  etc.,  $5,000.  The  plaintiff  was  at  the  time,  and  had  been 
for  several  years,  in  possesion  of  the  premises.  About  a  year  pre- 
vious to  the  destruction  of  the  property  by  fire,  which  took  place 
in  December,  1825,  he  had  bought  the  lot  on  which  the  buildings 
were  erected,  and  entered  into  a  written  contract  with  the  vendor 
by  which  it  was  agreed  that  the  plaintiff  should  pay  the  vendor  for 
the  same  $5,000,  in  five  yearly  installments,  with  interest,  the  title 
not  to  be  conveyed  until  all  the  installments  were  paid.  During 
the  year  preceding  the  fire,  he  had  made  extensive  repairs  on  the 
buildings.  At  the  time  of  the  fire,  one  year's  interest  had  been 
pwd.  After  the  fire,  the  plaintiff  surrendered  his  contract  to  the 
vendor.  The  judge  of  the  circuit  ruled  that  the  plaintiff  had  an  insur- 
able interest  in  the  premises.  The  jur>'  found  for  the  plaintiff, 
$5,277.17.  A  bill  of  exceptions  to  the  opinion  of  the  judge  was 
tendered  and  signed,  and  the  plaintiff  now  moved  for  judgment  on 
the  ground  of  its  frivolousness." 

The  Court,  through  Savage,  C.  J.,  said: 

'The  plaintiff  is  entitled  to  judgment.  Though  the  fee  of  the 
premises  was  in  another,  the  plaintiff  was  in  possession  under  a  con- 
tract of  purchase,  had  made  a  payment  of  interest  in  pursuance 
thereof,  and  had  made  valuable  iraproNements.  He  therefore  had 
an  insurable  interest  in  the  premises.  The  omission  of  disclosure  of 
title  is  not  presented  by  the  bill  of  exceptions  as  a  point  raised  at 
the  trial,  and  can  not  now  be  considered. 

"Judgment  for  plaintiff.'* 

Other  cases  are  7  Exe.  323.;  10  Cushing  (Mass.)  37;  also  31  la. 
464,  which  was  a  case  in  which  some  of  the  stockholders  insured 
the  property  of  the  corporation.  Reversing  the  decision  of  the 
lower  court  which  had  been  against  the  plaintiff,  the  Supreme  Court 
said: 

"Upon  precisely  the  same  principle,  a  stockholder  may  contract 
for  indemnity  against  injury  to  the  value  of  his  stock,  for  he  also 
has  an  interest  in  the  preser\'ation  of  the  corporate  property  from 
destruction  by  fire;  and  in  its  destruction  he  sustains  loss  in  so 
far  as  the  value  of  his  stock  is  depreciated  in  const^iuence  thereof, 
or  his  dividends  cut  off. 
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**The  argument  that  if  this  is  allowed  owners  of  stock  worth 
not  more  than  ten  per  cent  upon  its  nominal  value  may  be  insured 
at  its  par  value;  and  in  case  of  loss  by  fire  such  par  value  of  the 
stock  recovered  from  the  insurer,  seems  to  us  to  be  unsound.  With- 
out entering  into  a  discussion  in  detail  of  what  would  be  the  exact 
measure  of  recover^'  in  such  case,  we  simply  answer  that  no  more 
than  the  actual  loss  sustained  is  in  any  case  recoverable.  This  rule 
is  well  established,  and  rests  upon  just  principles.  (See  Angell  on 
Fire  and  Life  Insurance,  ch.  11,  and  cases  cited  in  notes.) 

**The  question  under  consideration  has  not  received  direct 
judicial  determination  in  any  of  the  States,  so  far  as  we  have  been 
able  to  discover.  The  case  of  Phillips  v.  Knox  County  Insurance 
Company,  20  Ohio,  174,  is  cited  and  claimed  as  an  authority  against 
the  right  of  a  stockholder  to  insure.  The  decision  in  that  case,  as  a 
careful  examination  of  the  same  fully  shows,  was  made  entirely  upon 
a  construction  of  the  charter  of  the  insurance  company. 

"The  judgment  of  the  District  Court  is  reversed." 

In  122  Pa.  St.  37,  the  Farmers'  Mutual  Insurance  Company  v. 
the  New  Holland  Turnpike  Company,  it  was  decided  that  a  sub- 
scription towards  building  a  bridge  by  a  Turnpike  Company  was 
not  an  insurable  interest  in  the  bridge. 

EARLY  POLICY  FORMS 

The  piece  of  paper  on  which  the  contract  of  insurance  is  writ- 
ten is  called  a  policy,  a  word  derived  from  the  Italian  jpolizza, 
meaning  to  promise. 

Marine.  The  contract  of  marine  insurance,  or  policy,  is  a  very 
old  document  and  even  in  its  present  form  was  fairly  well  crystal- 
lized before  the  fire  insurance  business  was  founded,  which  was  in 
1G67.  The  customs,  usages,  and  practices  in  mercantile  affairs  as 
transacted  at  sea,  were  so  well  established  previous  to  the  year  just 
mentioned,  that  but  few  changes  have  taken  place  in  the  policy 
tt)vering  marine  risks  since  that  time.  In  1774,  Lloyds  of  London 
adopted  a  standard  form  for  marine  risks,  a  form  which,  with  but 
few  exceptions,  has  continued  in  force  down  to  the  present  time. 
The  question  of  changing  the  marine  policy  has  received  considera- 
tion by  an  able  commission  and  the  conclusion  reached  was  that 
while  the  document  was  somewhat  archaic  in  its  language  and  con- 
tained a  vast  number  of  things  which  would  not  be  put  into  a  mod- 
em policy,  nevertheless,  it  had  been  subject  to  so  many  court  deci- 
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sions — ^nearly  ever>'  word  having  been  ruled  upon — that  to  overturn 
this  vast  body  of  insurance  law,  as  touching  maritime  affairs,  was 
not  desirable  either  in  the  interest  of  the  insured  or  the  insurer. 
In  other  words,  the  conmiission  said: 

"Although  the  document  has  been  construed  to  mean  in  many 
cases  what  it  does  not  seem  to  mean,  its  construction  is  so  well 
established  that  both  insured  and  insurer  know  their  rights  under 
the  document.  Any  new  policy  must  needs  await  a  like  construc- 
tion by  the  courts  and  many  years  would  elapse  before  the  doubtful 
questions  could  be  passed  upon." 

Fire.  This  attitude  of  the  ct)mmission  towards  the  marine 
policy  is  equally  in  point  in  connection  with  the  fire  insurance  policies 
in  force. 

The  large  number  of  decisions  rendered  ujxm  them  since  that 
of  Massachusetts  in  187)^,  and  New  York  in  1887,  make  it  ver>'  diffi- 
cult to  secure  any  markinl  amendments  to  the  [)oIicy.  There  is  a 
tendency,  as  there  was  in  England,  to  feel  that  while  the  language 
may  not  seem  to  state  what  the  a)urts  have  ruled  it  to  state,  there 
is  at  least  a  solid  foundation  given  to  the  transaction  by  the  expressed 
opinion  of  the  a)urt  as  to  what  the  dcK'ument  means. 

In  the  beginning  of  fire  insurance  the  iK)licy  itself  was  a  simple 
document.  The  prospectus,  as  it  was  calknl,  was  a  somewhat  wordy 
paper  and  by  express  language  was  incorporate!  into  and  became 
a  part  of  the  policy.  It  was  because  of  this  incorporation  of  the 
prospectus  into  the  policy  that  the  policy  itst»lf  was  an  exception- 
ally short  affair  compared  with  the  modern  iK)licies  which  contain 
within  themselves  the  whole  of  the  contract. 

Policy  of  1709,  So  far  as  known,  no  policy  issued  by  Barl>on 
has  c*ome  down,  nor  have  any  others  previous  to  17()9,  one  issutnl  in 
that  year  l)earing  date  of  April  14,  being  among  the  oldest  known 
policies.     It  reads  as  follows: 

This  present  instniiiKMit  df  I'olicy  of  Insurance  wit iH*s8«»th  that  Nathaniell 
Heme,  Esq.,  and  fTelix  ffeast,  Clentleman,  in  cc^isiiieration  of  the  sum  of  one 
pound  twelve  shillings  and  eight  pentM*  in  hami  paid  by  Nicholas  Heme,  Gentle- 
man, for  the  Insuring  of  an  House  situate  on  the  Kiust  side  of  Clracechurch 
Street  and  on  the  South  side  of  the  Clateway  leading  into  Boars  Head  Court, 
now  in  the  occupation  of  Mr.  Harris,  on<^third  part  thereof  being  of  Timber, 
the  rest  Brick,  for  the  t<'rni  of  Seaven  V<*ares  from  the  date  hereof.  Do  desire, 
direct,  and  aj)point  that  the  TrusttM's  for  the  Tim<*  being  for  Houses  and  Liuids 
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settled  for  the  Insuring  of  Houses  against  Fire,  shall  pay  or  satisfy  unto  the 
said  Nicholas  Heme  his  Executors  or  Administrators  (or  his  or  their  Assigns 
by  Endorsement  on  this  present  Policy)  the  sum  of  Three  Hundred  and  flSfty 
Pounds  at  the  end  of  two  months  2  after  the  said  House  shall  be  burnt  down, 
demolished  or  damnifyed,  by  or  by  reason  or  by  means  of  fire,  and  so  often  as 
any  new  house  to  be  built  in  the  place  thereof  shall  be  burnt  down,  demolished 
or  damnifyed  by  or  by  reason  or  by  means  of  Fire  within  the  said  term  of 
8eaven  Years  the  like  Sum  of  Three  Hundred  and  flSfty  Pounds.  If  the  said 
Nathaniell  Heme  and  ffelix  ffeast  and  their  participants  or  some  or  one  of 
them,  his  or  their  heirs,  Executors,  Administrators,  Agents  or  Assigns  shall 
not  within  the  said  two  months  pay  unto  the  said  Nicholas  Heme  his  Executors 
or  Administrators  (or  such  his  or  their  Assigns)  the  said  Sume  of  Three  Hun- 
dred and  ffifty  Pounds,  or  in  case  the  said  house  or  such  new  house  be  only 
damnifyed,  Then  if  such  house  be  not  repaired  and  put  in  so  good  condition  as 
the  same  was  before  at  the  charge  of  the  said  Nathaniell  Heme  and  ffelix 
ffeast  and  their  participants  or  some  one  of  them,  his  or  their  heirs.  Executors, 
Administrators,  Agents  or  Assigns  within  two  months  next  after  such  damni- 
fication shall  happen. 

Witness  our  hands  and  seals  the  fourteenth  day  of  April,  1709.    Annoq. 
Regni  Reginae  Annae  Mag.  Brit,  et  Octavo. 


Nath.  Heme, 
FFelix  FFeast. 


Two  Wax  Seals. 
Phenix  Emblem. 


Memorandum.    That  Two  pounds  thirteen  shiUings  and  fourpence  deposited 
to  pay  proporson  to  Losses  by  Fire  for  the  House  above  insured  and  for  the  next 
house  adjoyning  is  to  bee  accompted  for  att  the  end  of  the  terme. 
Sealed  and  delivered  in  the  presence  of 

Saml.  Calbeck, 
The.  Dickins. 
I'pon  assigning  this  policy  it  is  necessary  that  the  assignment  be  Registred 
in  the  Office. 

Proposals,  Ch\'ing  to  their  importance,  the  proposals  issued  in 
that  day  are  worthy  of  special  notice.  One  of  the  earliest  known 
was  published  in  1684  by  the  Friendly  Society,  as  it  was  called. 
It  reads  as  follows: 

1.  Every  person  entering  into  this  Society  is  to  subscribe  an  instrument 
whereby  he  shall  he  obliged  to  submit  to  ii  rate  or  tax,  the  same  not  exceeding 
308.  for  every  100£  he  shall  secure  on  any  house  or  houses,  when  any  fire  shall 
happen;  which  money  is  nevertheless  to  remain  in  his  own  hands,  but  to  be 
subject  to  this  condition:  That  in  case  any  house  belonging  to  any  one  of 
the  Society  shall  be  burnt  or  damnified  by,  or  by  reiii^on  of  fire,  then  every 
person  of  the  Society  is  to  pay  such  a  proportion  of  money  as  will  suffice  to 
<iLscharge  and  satisfie  the  money  secured  on  any  house  so  burnt  or  damnifieil. 

2.  Every  person  entering  into  this  Society  is  to  deposit e  to  the  under- 
takers the  sum  of  6s.  Sd.  for  every  100£  secured  as  aforesaid,  on  any  house*  or 
houses,  which  is  to  remain  in  the  hands  of  the  undertakers  as  a   pledge   or 
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caution  for  the  performance  of  their  covenants.  And  at  the  expiration  of  their 
respective  terms  for  securing  their  houses,  is  to  be  repaid  by  the  undertakers. 

3.  Every  one  of  this  Society  is  to  pay  down  to  the  undertakers  the  sum 
of  Is.  4d.  per  annum  for  every  100£  secured  as  aforesaid,  as  consideration  for 
their  hazard,  charge,  and  care  in  executing  their  office.  So  that  he  that  wiU 
secure  300£  on  a  brick  house  must  pay  per  annum  4s.  to  the  undertakers; 
must  deposit  l£  to  be  paid  back  at  the  end  of  the  term  for  securing  their 
houses;  and  submit  to  a  rate  not  exceeding  4£  lOs.  to  answer  any  loss  that  may 
happen  to  the  houses  of  the  Society.  They  that  secure  timber  houses  are  to 
pay,  deposite,  and  be  rated  doubly. 

The  said  4£  lOs.  so  to  be  rated  upon  any  casualty  by  fire  for  securing 
300£  is  45  times  as  much  as  was  burnt  one  year  with  another  in  15  years  next 
after  the  Great  Fire  within  the  whole  city  of  London  and  Liberties,  as  by  the 
following  calculation  will  appear:  In  London  and  the  Liberties  in  the  said 
15  years  there  were  near  100  houses  burnt,  which  at  300£  a  house  one  with 
another  the  loss  will  amount  to  30.000£,  which  divided  into  15  parts  makes 
2000£  loss  every  year.  Now  to  repair  this  loss  what  must  every  owner  if  they 
were  all  alike  engaged  in  this  Society  pay?  We  answer  that  supposing,  to 
keep  within  compass,  there  are  in  London  and  Liberties  but  20,000  houses, 
and  they  all  secured  at  300£  a  house  (for  that  we  think  the  best  MEDIUM), 
then  must  the  owners  pay  each  man  to  discharge  the  30,000£  by  2000£  per 
annum  the  sum  of  2s.  per  annum  and  no  more;  which  is  less  than  men  will 
generally  give  to  the  Briefs  which  happen  in  a  year;  and  by  this  computation 
you  may  likewise  see  how  plentiful  a  stock  is  by  this  method  provided  for 
securing  houses  from-  any  casualty  by  fire.  From  which  calculation  also,  it 
may  be  observed  that  the  reward  to  the  undertakers  being  only  4s.  per  annum 
for  securing  300£,  the  very  interest  of  5£  will  by  this  method  answer  all  charges 
of  casualty,  and  the  allowance  to  the  undertakers  to  all  ages,  if  the  loss  by  fire 
be  not  greater  than  is  above  mentioned.  But  if  any  fire  should  be  so  great  as 
to  require  308.  for  each  100£  insured  on  brick  houses,  it  shall  he  lawful  for  any 
member  of  the  Society  after  payment  of  his  share  to  surrender  his  policy,  and 
receive  back  his  deposit  money,  and  from  thenceforth  to  be  discharged  from 
being  any  longer  a  member  of  the  Society,  if  he  so  please.  Ever>'  house  of  10£ 
rent  may  secure  100£;  of  20£  rent  200£;  of  30£  rent  300£,  etc. 

A  deed  of  establishment  containing  the  method  and  rules  necessary  to 
be  observed  in  the  management  of  this  affair  dated  28th  August,  1684,  is 
enrolled  in  the  High  Court  of  Chancery  by  the  approbation  of  the  trustees. 
Such  persons  who  are  willing  to  enter  into  this  Society  are  desired  to  repair  to 
the  office  in  Falcon  Court  over  against  Dunstan's  in  Fleet.  The  persons  that 
give  the  security  are  Wm.  Hale,  of  King's  Walden,  in  the  County  of  Hertford, 
Esq.,  and  Henry  Spelman,  of  London,  Esq. 

Brief,  In  accordance  with  these  regulations  or  proposals  a 
brief,  as  it  was  termed,  or  a  more  general  proposal  slip,  was  drawn 
up  when  the  real  solicitation  of  insurance  was  undertaken.  This 
read  as  follows: 

I.  Imprimis,  That  there  shall  be  an  office  kept  where  any  person  con- 
cerned may  search  and  take  notes,  gratis. 
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II.  That  Policies  shall  be  delivered,  wherein  one  House  only  to  be  con- 
tained, in  which  Policies  the  Trustees  are  impowered  to  Pay  the  Sums  due, 
in  case  they  be  not  otherwise  Paid,  within  60  days  after  the  Houses  are  Burnt; 
every  person  receiving  a  Policy,  doth  hereby  become  a  Member  of  the  Society. 

III.  That  every  member  of  the  Society  shall  Pay  yearly  beforehand  at 
the  Office  the  sum  of  Is.  4d.  for  every  100£  Secured  on  Brick-houses  and  2s. 
8d.  for  every  100£  Secured  on  Timber-houses  by  way  of  Praemium.  Houses 
having  Party-walls  entire  of  Brick  or  Stone  to  be  esteemed  Brick-houses,  and 
Houses  not  having  Party- walls  of  Brick  or  Stone  to  be  esteemed  Timber-houses. 

rV.  That  every  Member  of  the  Society  shall  Contribute  towards  the 
making  good  such  Losses  as  shall  happen  to  any  of  the  Houses  of  the  Members 
of  the  said  Society.  Provided  that  no  Person  be  charged  for  any  one  Loss 
above  30s.  for  each  100£  by  him  secured  on  Brick-houses  and  double  so  much 
on  Timber-houses. 

V.  That  any  Member  of  the  Society  may  within  8  days  after  any  Rate 
is  declared,  Examine  the  Registers,  and  except  against  the  said  Rate;  which 
upon  just  cause  or  Error  in  Casting  shall  be  altered. 

VI.  That  every  Member,  upon  receiving  of  his  Policy,  shall  deposit  as 
a  Pledge  or  Caution  for  the  Performance  of  his  Covenants,  the  sum  of  6s.  8d. 
for  every  100£  secured  on  Brick-houses,  and  13s.  4d.  for  every  100£  secured 
on  Timber-houses;  for  which  Receipts  shall  be  given  and  Covenants  to  repay 
the  same  (or  so  much  thereof  as  shall  not  oe  Forfeited)  at  the  end  of  the  Term 
in  his  PoUcy  expressed. 

VII.  and  VIII.  (sic)  If  any  Member  omit  or  neglect  to  pay  his  Annual 
Payment  at  the  Office  within  40  days  after  it  is  due,  he  shall  forfeit  8d.  over 
and  above  the  said  Is.  4d.  for  every  100£  Secured  on  Brick-houses  and  Is. 
4d.  for  every  100£  Secured  on  Timber-houses,  to  be  deducted  out  of  the 
deposited  Money. 

IX.  If  any  Member  neglect  to  pay  his  Share  towards  any  Loss  for  25 
days  after  Publication  of  the  Rate,  he  shall  forfeit  one-fourth  part  of  the  Money 
80  Due  over  and  above  his  said  share  to  be  Deducted  out  of  the  Deposited 
Money;  And  if  he  shall  again  make  Default  for  the  space  of  3  months  after 
Demand  made  in  writing  (to  be  left  at  his  Dwelling  or  last  Secured  House), 
he  shall  from  thenceforth  forfeit  the  Benefit  of  his  Policy;  his  Covenant  never- 
theless to  stand  good  against  him  for  so  much  as  shall  be  then  due. 

X.  The  Acts  and  Covenants  of  the  Deputies  shall  Charge  and  Bind  the 
Undertakers. 

XL  That  every  Member  upon  any  Loss  shall  forthwith  certifie  his 
said  Loss  to  the  Office,  and  some  of  the  Office  shall  certifie  the  same  to  the 
Trustees,  who  shall  forthwith  appoint  some  Skilful  and  Able  Builder  or  Work- 
man to  View  and  Estimate  the  said  Loss,  and  make  Report,  and  shall  set  the 
Rate  of  Contribution  accordingly;  But  if  the  Trustees  shall  omit  to  do  so, 
the  Undertakers  with  the  consent  of  3  or  more  of  the  Principal  Members  to 
doit. 

XII.  That  such  Workman  as  shall  be  employed  to  Estimate  the  Damage 

^f  any  House  only  Damnified  by  Fire,  shall  be  obliged  to  Repair  the  said 

Damages  at  the  Rate  he  shall  value  the  same;  in  case  the  Party  Damnified 

shall  not  be  willing  to  take  the  Money  at  which  the  said  Damage  is  valued,  or 

the  Undertakers  shall  not  be  willing  to  do  it  themselves. 
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XIII.  The  form  of  the  Workman's  Certificate  of  his  view  and  Estimate 
of  the  Damages,  and  Examination  of  the  Registers  and  of  the  Declaring  of  the 
Rate  and  Publishing  it  by  affixing  it  tQ  the  Gates  of  the  City,  and  other  publick 
places,  whereby  it  will  appear  that  the  rate  is  certain  and  not  arbitrary. 

XIV.  That  the  Trustees  have  power  to  raise  Money  by  the  Rents,  Sale 
or  Mortgage  of  the  Estates  settled  upon  them  by  the  Undertakers  for  the  pay- 
ment of  all  sums  due  to  any  Member  by  reason  of  any  Loss  by  Fire  within  50 
days  after  any  Rate  of  Contribution  shall  be  declared,  if  the  same  shall  not  be 
otherwise  paid  according  to  the  true  intent  and  meaning  of  the  Establishment. 

XV.  Xo  question  to  be  admitted  about  the  Description,  Quality  or 
Value  of  any  House  that  shall  be  burnt ;  but  the  Money  in  the  Policy  expressed 
to  be  paid,  after  the  Rate  declared  as  aforc»said. 

XVI.  Whenever  the  Roof  and  Floors  of  a  House  from  the  first  Floor 
upwards  shall  be  Burnt  or  Fall  in,  that  House  to  be  deemed  a  Demolished 
House,  and  the  whole  sum  secured  thereon  to  be  paid. 

XVII.  To  prevent  any  Fraud  in  getting  any  Policy  by  indirect  means 
after  a  House  is  Burnt,  no  House  is  to  be  esteemed  a  Secured  House  till  the 
Mark  hath  been  actually  fixed  thereon. 

XVIII.  Watermen  and  other  Labourers  to  be  imploy'd  at  the  charge 
of  the  Undertakers  to  assist  at  the  quenching  of  Fires. 

XIX.  If  there  shall  be  ho  much  Money  Insured  upon  Houses  as  the 
Trustees  shall  not  think  the  Security  already  given  to  be  sufficient,  the  Under- 
takers to  give  such  further  Security  as  the  Trustees  shall  reasonably  requirt*. 

XX.  If  any  one  Fire  shall  be  so  great  ai<  to  require  30s.  for  each  10()£ 
secured  on  Brick-houses  and  double  for  Timber-houst»s,  to  make  good  the  said 
Loss;  it  shall  be  lawful  for  any  Member,  after  the  payment  of  his  said  Shan*, 
to  surrender  his  Policy  and  receive  back  his  Deposited  Money;  and  from 
thenceforth  to  be  discharge<l  from  the  Society  if  he  so  please. 

Sim  Fire4)ffice  Policy,  In  1758  a  policy  issued  by  the  Sun 
Fire-OflRce  read  as  follows: 

•No.  163677 
WHEREAS  Joseph  Bezer  of  Andover  in  the  County  of  Southampton 
Shoemaker 

hath  paid  t  he  Sum  of  Four  Shillings .    .  .    

to  the  Society  of  the  Sun  Fin^-Offico  in  London,  and  has  agretni  to  pay  or  cause 

to  be  paid  to  them  at  their  said  Office,  the  Sum  of  Four  Shillings 

.    .  ..    .    on  the  Twenty  Fourth  of  Juno,  1795,  and  the  like  Sum 

of   Four   Shillings.    . .      ...        .    .    _  _    .  yeiu-ly   on   the    Twenty 

Fourth  of  June  during  the  Continuance  of  this  Policy,  for  Insurance  from  Loss 
or  Damage  by  Fire,  on  his  now  Dwelling  Hou.se  only  Brick  and  Tiled  situated 
:is  aforesaid.  Exclusive  of  all  manner  of  Outhou.»<es  or  adjoining  Buildings. 
NOW  KNOW  YE,  That  from  the  Date  of  these  Pres<'nts,  and  so  long  as  the 
said  Joseph  Bezer  shall  duly  pay,  or  caus<»  to  be  paid,  the  said  sum  of  Four 
Shillings  at  the  Times  and  Place  aforesaid;  and  the  Trustees  or  Acting  Mem- 
bers of  the  said  Society  for  the  Time  being,  shall  agree  to  accept  the  same,  the 
Stock  and  Fund  of  the  said  Society  shall  be  subject  and  liable  to  pay  to  the  said 
Joseph  Bezer  his  Executors.  Administrators  and  Assigns,  all  such  his  Damage 
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and  Loas  which  his  the  said  Joseph  Bezer  shall  suffer  by  Fire,  not  exceeding  the 
Sum  of  TWO  HUNDRED  Pounds,  according  to  the  exact  Tenor  of  their 
Printed  Proposals,  dated  October  the  Thirteenth,  1757. 
IN  WITNESS  whereof,  we  (Three  of  the  Trustees  or  Acting  Members  for  the 
said  Society)  have  hereunto  set  our  Hands  and  Seals,  the  Twelfth  Day  of  July, 

1858 

N.  B.  The  interest  in  this  policy  may 
be  transferred  by  endorsement  made  and 
enter'd  at  the  Office,  if  the  Trustees  or  act- 
ing Members  approve  thereof,  but  not  other- 
wise. 

Sign'd  and  Seal'd  (being  stampt  according  'Toby  Chauney 

to  Act  of  Parhament)  in  the  Presence  of  us,  E.  Godfrey, 

Ja.  Winston,  W.  Hamilton. 

E.  Tuckwell 

In  the  fourth  printed  line  from  the  bottom  there  will  be  noted 
a  reference  to  the  printed  proposals  dated  October  13,  1757.  The 
policy  itself  is  exceedingly  short  and  it  was  so  because  the  printed 
proposals  covered  a  large  number  of  the  details.  In  Great  Britain, 
succeeding  changes  and  law  decisions  have  wrought  their  effect  on 
the  policy  but  the  principal  change  is  to  bring  the  proposals  and 
policy  into  one  document  and  to  have  no  reference  whatever  to  an 
outside  document. 

Insurance  ComiHiny  of  North  America  Policy,  In  the  United 
States  the  practice  of  England  was  followed  quite  closely  in  the 
beginning.  But  probably  about  the  commencement  of  the  nine- 
tei*nth  century,  the  policy  and  proposal  became  united  into  one 
document.  The  Insurance  Company  of  North  America,  the  first 
stock  company  to  be  incorporated  in  the  United  States,  in  1794  was 
issuing  a  policy  which  read  as  follows: 

On  Goods.  (For  Twelve  Months.) 

I5y  the  President  and  Directors  of  the  Insurance  Company  of  North  AmtTica. 
No.  54 .>i. 

Whereas,  John  Ashley — 
hath  paid  to  the  President  and  Directors  of  the  Insurance  Company  of  North 
America  Thirty  five  dollars  for  Insurance  of  Eight  thousand  dollars  on  his 
Household  and  Kitchen  Furniture,  comprehending  among  other  articles, 
Wrought  Silver  plate,  China  and  (llass,  and  on  Wearing  Apparel,  Linen, 
Printed  Books,  Wine,  and  Nine  Mirrors  (valued  at  one  thousand  and  thirty 
dollars)  contained  in  his  Three-Story  Brick  dwelling  House  &  Kitchen,  situated 
on  the  West  side  of  Fourth  between  Walnut  and  Prune  Street,  in  the  City  of 
Philada.     From  Loss  or  Damage  by  Fire  whilst  the  said  Furniture  &c  shall 

b<»  and  remain  in  the  house  aforesaid  for  one  year from  this  Four!  li 

ilay  of  January,  one  thousand  Eight  Hundred  and    Nine 
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NOW  KNOW  ALL  MEN  BY  THESE  PRESENTS  that  in  consideration 
thereof  the  Capital  Stock,  Estate,  and  Securities  of  the  said  Corporation  shall 
be  subject  to  pay  unto  the  said  John  Ashley  his Executors,  Admin- 
istrators, or  Assigns,  any  loss  or  damage  which  shall  or  shall  happen  by  or  by 

means  of  Fire  to  the  said  Furniture  &c within  the  term  aforesaid, 

unless  they  the  said  President  and  Directors  shall  forthwith  furnish  the  said 

Assured  with  the  like  quantity  of  Furniture of  the  quality  as  those 

so  injured  by  fire,  or  provide  the  said  Furniture  Ac shall  be 

wholly  destroyed  or  by  means  of  fire  within  term  aforesaid;  then  the  said 
Capital  Stock,  Estate  and  Securities  of  the  Corporation  shall  be  subject  to  pay 

to  the  said  John  Ashley  his     heirs,  Executors,  Administrators  or 

Assigns,  the  entire  Sum  of  Eight  thousand  dollars and  so 

shall  continue,  remain  and  be  subject  ns  aforesaid.  Which  said  Loss  or  Damage 
shall  be  pai<l  or  indemnifie<l  in  manner  aforesaid  within  thirty  days  after  proof 
of  Loss;  and  if  any  dispute  shall  arise  respecting  the  same  between  the  Cor- 
poration and  the  ASSURED,  such  difference  shall  be  submitted  to  the  judg- 
ment and  determination  of  Arbitrators  indifferently  chosen,  whose  award  in 
WTiting  shall  be  conclusive  and  binding  to  all  parties.  Rut  in  all  cases  where 
partial  losses  or  damages  do  occur  to  the  property  insured  by  this  policy  within 
the  period  above  stipulattni,  and  afterwards  a  total  loss  of  the  same,  within 
the  same  period  whereby  claims  may  arise  to  a  larger  amount  together,  than 
the  sum  hereby  insure<l;  the  Assunnl  shall  be  in  no  wise  entitled  to  receive  more 
than  the  whole  sum  so  insure<l,  within  the  period  for  which  the  insurance  is 
made;  PROVIDED  always  nevertheless,  and  it  is  hereby  declared  to  be  the 
true  intent  and  meaning  of  this  Policy,  that  the  said  Stock,  Estate,  and  Securi- 
ties of  the  said  Corporation  shall  not  be  subject  or  liable  to  pay,  or  to  make 
good  to  the  Assurt^l  any  Loss  or  Damage  by  Fire,  which  shall  happen  by 
Invasion,  Foreign  Enemy,  Civil  Commotion,  or  any  Military  or  usurped 
power  whatever;  And  provideti  also  that  this  Policy  shall  not  take  effect  or  be 
binding  to  the  said  Cori>oration  in  case  the  said  Assure<i  shall  have  already 
made,  or  shall  hereafter  make  any  other  Assurance  ui)on  the  Goods  aforesaid, 
unless  the  same  shall  be  allowcnl  of  and  specifieil  on  this  Policy.     Or,  if  the 

Houst*  above  mentionini  containing  the  goods  of  the  said  John  Ashley 

shall,  at  the  time  when  any  such  fire  shall  happen,  be  in  whole  or  in 

part  occupie<i  (with  the  knowUnlge  or  the  consent  of  the  Assured)  by  any 
person  who  shall  use  or  exercise  therein  the  Trade  of  a  Carpenter;  Joiner; 
Cooper;  Tavern  k(»t*i)er;  or  Inn-holdcr;  Stahle-Kt^eper;  Bread  and  Bisquit 
Baker;  Sugar  Baker;  Ship  Chandler;  Boat  Builder;  Malt  Drier;  Brewer;  TaUow 
Chandler;  Apothecary;  Chemist;  Oil  and  Colourman;  Flaxtor;  Hemp-dresser; 
Printer;  Coach  or  Carriage  Maker;  Rope  Maker;  Distiller;  Viu*nish  Maker; 
or  Aqua  fortis  Manufacturer,  or  shall  be  nuide  use  of  for  the  storing  or  keeping 
of  Hemp,  Flax,  Earthen-ware,  or  other  nierchandLse  packetl  in  hay  or  straw; 
Gun-powder;  Spirits  of  Turpentine;  Hay,  Straw,  Fodder  of  any  kind,  or  Grain 
unthreshed;  but  that  in  all,  or  any  of  the  said  ctises,  this  Policy,  and  every 
clause,  article  and  Thing  herein  contained  shall  be  void  and  of  none  effect; 
otherwise  it  shall  remain  in  full  force  and  virtue. 

IN  WITNESS  WHEREOF,  the  said  Corporation  have  caused  their 
Common  Seal  to  be  hereunto  affixed  on  the  Fourth  day  of  January,  in  the  Year 
of  our  Lord  One  Thousand  Eight  Hundred  and  Nine. 
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N.  B.  This  Policy  may  be  transferred  by  indorsement  made  with  the 
consent  of  the  Company  (but  not  otherwise)  and  the  insurance  continued  from 
time  to  time  without  any  additional  expense  (subject,  however,  to  such  modi- 
fications as  circumstances  may  require),  the  premium  for  the  renewal  term 
being  first  paid. 

$8,000  (Eight  thousand  dollars) 

Jno.  Keep,  Pres't. 

Dps.  $8,000.00  45  cents  —  $35 

Policy  1_ 

Dr8.$36 

United  States  Fire  Insurance  Company  Policy,  The  next  devel- 
opment in  the  policy  form  was  about  1820  when  a  policy  used  by  the 
United  States  Fire  Insurance  Company  read  as  follows: 

THE  UNITED  STATES  FIRE  INSURANCE  COMPANY 

Office  No.  288,  Pearl  Street 
IN  THE  CITY  OF  NEW  YORK 


Incorporated  by  the  Legislature  of  the  State  of  New  York 


DIRECTORS 


John  L.  Browne,  President  Peter  M'Cartee 

William  Mlntire  William  H.  Leggett 

John  R.  Willis  James  Barker 

Silas  Hicks  Gerardus  Post 

William  M.  Mott  Benjamin  Corlies 

Jonathan  I.  Coddington  Samuel  Leggett  ^ 

Robert  C.  Cornell  Lindley  Murray 

Benjamin  Clark  Charles  Lawton 

Jordan  Wright  Barney  Corse 

Charles  Osborn  John  Wood 

Robert  Pearsall  Thomas  H.  Leggett 

Henry  H.  Lawrence  .                       John  Clapp 

Stephen  Van  Wyck  Mark  Spencer 

Warren  Rogers  Walter  R.  Wood 

Isaac  Frost  Thomas  W.  Jenkins 

Robert  D.  Weeks  Joseph  M.  Merritt 

Andrew  Cook,  Secretary 

PROPOSALS  FOR  INSURANCE 

On  Dwelling-Houses,   Warehouses,    and   other   Buildings;    on    Merchandise, 
Machiner>',    Furniture,    and    other   personal    property 

AGAINST  LOSS  OR  DAMAGE  BY  FIRE 

Classes  of  Hazards 

1st  Class  2d  Class  3d  Class  4th  Class 

of  Hazards  of  Hazards  of  Hazards  of  Hazards 
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Buildings  of  Brick 
or  Stone  covered 
with  Tile,  Slate, 
or  Metal;  the 
doors  and  win- 
dows of  solid  iron 


HuildingH  of  Brick 
or  Stone  covenni 
with  Tile,  Slate, 
or    Metal 


Biiildiiigr<  (»f  Briek  Buildings  of  Brick 
or  Stone,  roofs        or  Stone,  covered 
t  hree-fif  t  h«  of  Tile,    with  Wood 
Slate   or    Metal, 
the  rest  Shingles 


5th  Class 
of  Hazards 


6th  Class 
of  Hazards 


7th  Class 
of  Hazards 


8th  Class 
of  Hazards 


Buildings  of  frame    Frame    Buildings    Frame    Buildings,    Buildings  entirely 
filled  in  with  Brick,   filled  in  with  Brick,    hollow  walls,  with    of  Wood 
the  front  entirely  Brick  front 

of  Brick 

Classes  of  Contents.  Not  Hazardoun.  Goods  not  hazardous,  are  to  be 
insured  at  the  same  rulw  as  the  buildings  in  which  they  are  contained,  and 
are  such  as  are  usually  kept  in  Dr>'-Goods  storw,  in<>luding  also  Household 
Furniture  and  Linen,  Cotton  in  bales,  Coffee,  Flour,  Indigo,  Pot»-a8h,  Rice, 
Sugar,  Teas,  Spices,  Paints  ground  in  Oil,  Threshed  Grain,  and  other  articles 
not  combustible,  and  not  hereafter  enumerated. 

Hazardous.  The  following  Trades,  Goo<ls,  Wares,  and  Merchandise, 
are  considered  hazardous,  and  are  chargeti  12  J  cents  jkt  $100,  in  addition  to 
the  premium  for  each  chiss  of  building;  viz,  liooksellers'  stock,  Chair-Makers, 
Chocolate-Makers,  Confectioners,  China,  Ghvss,  and  Earthen-ware  in  Packages, 
Flax,  Hemp,  Jewellers'  stock,  Milliners',  Musical  Instrument  Sellers'  stock, 
Oil,  Pitch,  Pictures  aiui  I*rints,  Sail-Makers,  Shii)-Chandlers,  Spirituous  Liquors, 
Salt-Petre,  Tar,  Turpentine,  Tav<Tn-Ke<»pers',  Tobacco  Manufacturers',  and 
Watchmakers'  stock. 

Fxtra-IInzardoiis.  The  following  Trades  and  Occupations.  G<xk1s,  Wares, 
and  Merchandise,  arc  dei'ined  extra-h'izardous,  and  will  hv  charged  25  cents 
and  upwards  per  $100,  in  addition  to  the  premium  for  each  class,  viz: 

Aqua  fort  is,  Apothecaries  or  Druggists,  Boat  Builders,  Coach-Makers, 
Cabinet-Makers,  Carpenters  in  their  own  shbps,  or  in  liuildings  Erecting  or 
Repairing,  China,  Glass,  and  Earthenware  unpacked,  and  Buildings  in  which 
the  same  are  packed,  C^>ope^s.  Dyers,  Ether,  Founders,  Fo<lder  and  Grain 
unthreshed.  Hay,  Musical  Instrument-Makers,  Spirits  of  Turpentine,  Straw, 
Soap-Boilers,  and  Tallow-Chandlers,  and  all  manufactories  requiring  the 
use  of  fire-heat.     Gun-i)owder  is  not  insurable  unless  by  sjMM'ial  agreement. 

Sf)ecioI.  Bakeries,  Breweries,  Print  ing-Offices.  Book  Binderies,  Chemical 
Laboratories,  Distilleries,  Malt  Hou.^»s.  Grist  Mills,  Saw  Mills,  Paper  Mills, 
Sugar-Refineries,  and  other  manufacturing  ostablishnu^nts,  will  be  insured  at 
special  rat(»s  of  premium. 

N.B.  CouDtr>-  houses,  standing  detached  from  othrr  huildinK!*.  though  of  the  6th' 
7th,  or  8th  cla"!*,  will  bo  insured  a.**  of  the  ."ith   class. 

SHIPS  IV  PORT.  OR  THEIR  CARGOES.  AND  SHIPS  BUILDING  OR  REPAIRING* 

MAY  BE  INSIKED  AGAIN.^JT  FIRE 
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CONDITIONS  OF  INSURANCE 

I.  APPLICATIONS  for  insurance  on  property  out  of  the  city  of  New 
York,  must  be  in  writing,  and  specify  the  construction  and  materials  of  the 
building  to  be  insured,  or  containing  the  property  to  be  insured;  by  whom 
occupied;  whether  as  a  private  dwelling,  or  how  otherwise;  its  situation  with 
respect  to  contiguous  buildings,  and  their  construction  and  materials;  whether 
any  manufactory  is  carried  on  within  or  about  it;  and  in  case  of  goods  or  mer- 
chandise, whether  or  not  they  are  of  the  description  denominated  hazardous 
or  extra-hazardous.  And  if  any  person  insuring  any  building  or  goods  in  this 
office,  shall  describe  the  same  otherwise  than  as  they  really  are,  so  that  the 
same  be  insured  at  a  less  rate  of  premium  than  they  would  otherwise  have  been, 
such  insurance  shall  be  void  and  of  no  effect. 

II.  No  insurance,  whether  original  or  continued,  shall  be  considered  as 
binding  until  the  actual  payment  of  the  premium. 

III.  Goods  held  in  trust,  or  on  commission,  are  to  be  insured  as  such; 
otherwise  the  policy  will  not  cover  such  property. 

IV.  In  case  of  a  change  of  interest  in  the  property  insured,  and  an  assign- 
ment of  the  policy,  this  Company  will,  on  being  notified  thereof  before  any  loss 
has  happened,  elect,  either  to  continue  the  insurance  on  account  of  the  new 
party  in  interest,  or,  to  return  a  ratable  proportion  of  the  premium  for  the  time 
unexpired,  and  cancel  this  policy.  The  Company  will  not  therefore  be  iield 
responsible  after  such  change  of  interest  and  assignment  of  the  policy,  unless 
their  consent  be  first  obtained,  and  manifested  in  writing. 

V.  Notice  of  all  previous  insurances,  upon  property  insured    by  this 
Company,  shall  be  given  to  them  and  endorsed  on  this  policy,  or  otherwise 
acknowledged  by  the  Company  in  writing,  at  or  before  the  time  of  their  mak- 
ing insurance  thereon;  otherwise  the  policy  subscribed  by  this  Company  shall 
be  of  no  effect.    And  in  case  of  subsequent  insurance  on  property  insured  by  this 
Company,  notice  thereof  must  also,  with  all  reasonable  diligence,  be  given  to 
them;  to  the  end  that  such  subsequent  insurance  may  be  endorsed  on  the  policy 
subscribed  by  this  Company,  or  otherwise  acknowledged  in  writing;  in  default 
whereof  such  policy  shall  thenceforth  cease  to  be  and  of  no  effect.     And  in  all 
cases  of  insurance,  this  Company  shall  be  liable  for  such  rateable  proportion 
of  the  loss  or  damage  happening  to  the  subject  insured,  as  the  amount  insured 
by  this  Company  shall  bear  'to  the  whole  amount  insured  thereon,  without 
reference  to  the  dates  of  the  different  policies. 

VI.  This  Company  will  be  liable  for  losses  on  property  burnt  by  lightning, 
but  not  for  any  loss  or  damage  by  fire  happening  by  means  of  any  invasion, 
insurrection,  riot,  or  civil  commotion,  or  of  any  military  or  usurped   power. 

VII.  Books  of  account,  written  securitien,  or  evidences  of  debt,  titlo- 
de«is,  writings,  money  or  bullion,  are  not  deemed  objects  of  insurance. 

VIII.  Jewels,.plate, medals,  paintings,  statuary,  sculptures,  and  curiosities 
are  not  deemed  to  be  included  in  any  insurance,  unless  specified  in  the  policy. 

IX.  All  persons  insured  by  this  Company,  and  sustaining  loss  or 
tlamage  by  fire,  are  forthwith  to  give  notice  thereof  to  the  Company,  and  as 
*<x)n  after  as  possible  to  deliver  in  a  particular  account  of  such  loss  or  damage, 
'^igned  with  their  own  hands,  and  verified  by  their  oath  or  affirmation,  and 
also,  if  required,  by  their  books  of  account,  and  other  proper  vouchers;  they 
*luill  also  declare  on  oath,  whether  and  what  other  insurance  has  been  made 
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on  the  i^aroe  proi)ort>%  and  procure  a  certificate  under  the  hand  of  a  magiatrate, 
notary  public,  or  cler§;yman  (mo^t  contiguous  to  the  place  of  the  fire,  and  not 
concerned  in  the  loss)  that  they  are  acquainted  with  the  character  and  the  cir- 
cumstancos  of  the  person  or  persons  insured;  and  that  having  investigated  the 
circumstances  in  relation  to  such  loss,  do  know,  or  verily  believe  that  he,  she, 
or  they,  really,  and  by  misfortune,  and  without  fraud  and  evil  practice,  hath 
or  have  sustnimxl  by  such  fire,  loss  and  damage  to  the  amount  therein  men- 
tioned; and,  until  such  proofs,  declarations,  and  certificates  are  produced,  the 
loss  shall  not  be  deemed  payable.  Also,  if  there  appear  any  fraud  or  false 
swearing,  the  claimant  shall  forfeit  all  claim  by  virtue  of  this  policy. 

X.  Payment  of  losses  shall  be  made  in  sixty  days  after  the  loss  shall 
have  been  ascertained  and  proveii,  without  any  deduction  whatev«>;  and  in  case 
differences  shall  arise  touching  any  loss  or  damage,  it  may  be  submitted  to  the 
judgment  of  arbitrators  indifferently  chosen,  whose  award  in  writing  shall  be 
binding  on  the  parties. 

XI.  Insurance  may  be  made  for  seven  years,  by  paying  the  premium 
for  six  years;  and  for  a  loss  number  of  years  than  seven,  a  reasonable  discount 
shall  be  alloweil. 

XII.  Insurance  once  made,  may  be  continued  for  such  further  term  as 
may  be  agrefni  on,  the  premium  therefor  being  paid  and  endorsed  on  the  policy, 
or  a  receipt  being  given  for  the  same;  and  they  shall  be  considered  as  con- 
tinue<l.  under  the  original  representation,  in  so  far  as  it  may  not  be  varied  by 
a  new  representation  in  writing,  which  in  all  cases  it  shall  be  incumbent  upon 
the  party  insure<l  to  make,  where  the  risk  has  b<*en  changed  either  within 
itself  or  by  the  surrounding  or  adjacent  buildings. 

Tlie  second  page  was  blank. 
The  third  page  read  as  follows: 

AND  THE  SAID  COMPANY  do  hereby  promise  and  agree,  to  make 
good  unto  the  said  insured,  executors,  administrators,  and  assigns,  all  such  loss 
or  damage,  not  exceeding  in  amount  the  sum  insured,  as  shall  happen  by  fire 

to  the  property  as  a!)ove  8perifie<i,  during ^to  wit,  from 

the  ■ day  of one  thousand  eight  hundred  and  twenty 

(at  12  o'clock  at  noon),  unto  the day  of one 

thousand  eight  hundre<l  and —  (at  12  o'clock  at  noon),  the  said  loss  or  damage 
to  be  cstimatefl  according  to  the  true  and  actual  value  of  the  said  property  at 
the  time  the  same  shall  happen;  and  to  he  j)aid  within  sixty  days  after  due 
notice  and  proof  thereof  made  by  the  insunsl,  in  conformity  io  the  conditions 
■annexed  to  this  policy.  PROVIDED  ALWAYS,  and  it  is  hereby  declared, 
that  this  Cori)oration  shall  not  1k»  liable  to  make  good  any  loss  or  dafnage  by 
fire  which  may  happen  or  take  place  by  means  of  any  invasion,  insurrection, 
riot,  or  civil  commotion,  or  of  any  military  or  usurped  power.  AND  PRO- 
VIDED FURTHER,  that  incase  the  insured  shall  have  already  any  other 
insurance  against  loss  by  fire  on  the  property  hereby  insured,  not  notified  to 
this  Corporation,  and  mentioned  in,  or  endorsed  upon  this  policy,  then  this 
insurance  shall  be  void  and  of  no  effect.  AND,  if  the  said  insured,  or 
assigns,  shall  hereafter  make  any  other  insurance  on  the  same  property,  and 
shall  not,  with  all  reasonable  diligence,  give  notice  thereof  to  this  Corporation, 
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and  have  the  same  endorsed  on  this  instrument)  or  otherwise  acknowledged  by 
them  in  writing,  this  pohcy  shall  cease,  and  be  of  no  further  effect.  AND, 
in  case  of  any  other  insurance  upon  the  property  hereby  insured,  whether  prior 
or  subsequent  to  the  date  of  this  poUcy,  the  insured  shall  not,  in  case  of  loss  or 
damage,  be  entitled  to  demand  or  recover  on  his  policy,  any  greater  portion 
of  the  loss  or  damage  sustained,  than  the  amount  hereby  insured  shall  bear  to 
the  whole  amount  insured  on  the  said  property.  AND  IT  IS  AGREED  AND 
DECLARED  to  be  the  true  intent  and  meaning  of  the  parties  hereto,  that  in 

case  the  above  mentioned shall  at  any  time,  after  the 

making  and  during  the  time  this  policy  would  otherwise  continue  in  force,  be 
appropriated,  applied,  or  used  to  or  for  the  purpose  of  carrying  on  or  exercising 
therein  any  trade,  business,  or  vocation,  denominated  HAZARDOUS  or 
EXTRA-HAZARDOUS,  or  specified  in  the  memorandum  of  special  rates  in  the 
proposals  annexed  to  this  policy,  or  for  the  purpose  of  storing  therein  any  of  the 
articles,  goods  or  merchandise,  in  the  same  proposals  denominated  HAZARD- 
OUS or  EXTRA-HAZARDOUS,  or  included  in  the  memorandum  of  special 
rates,  unless  herein  otherwise  specially  provided  for,  or  hereafter  agreed  by  this 
Corporation,  in  writing,  to  be  added  to  or  endorsed  upon  this  policy,  then  and 
from  thenceforth,  and  so  long  as  the  same  shall  be  so  appropriated,  apphed,  or 
used,  these  presents  shall  cease,  and  be  of  no  force  or  effect.  AND  IT  IS 
MOREOVER  DECLARED,  That  this  insurance  is  not  intended  to  apply  to, 
or  cover  any  books  of  account,  written  securities,  deeds,  or  other  evidences  of 
title  to  lands,  nor  to  bonds,  bills,  notes,  or  other  evidences  of  debt,  nor  to  money 
or  bullion.  And  that  this  policy  is  made  and  accepted  in  reference  to  the  pro- 
posals and  conditions  hereto  annexed,  which  are  to  be  used  and  resorted  to,  in 
order  to  explain  the  rights  and  obligations  of  the  parties  hereto,  in  all  cases 
not  herein  otherwise  specially  provided  for. 

THIS  INSURANCE  (the  risk  not  being  changed)  may  be  continued 
for  such  further  term  as  shall  be  agreed  on,  provided  the  premium  therefor  is 
paid,  and  endorsed  on  this  policy,  or  a  receipt  given  for  the  same. 

The  interest  of  the  insured  in  this  policy  is  assignable,  provided  the  con- 
sent of  this  Corporation  be  obtained  to  the  transfer:  Notice  of  such  assign- 
ment to  be  given  before  any  loss  shall  have  happened;  and  this  Corporation, 
when  so  notified,  to  elect  either  to  continue  the  said  insurance,  and  so  express 
by  endorsement  on  this  policy,  or  to  refund  a  rateable  proportion  of  the  pre- 
mium, for  the  time  unexpired  of  the  contemplated  risk,  and  cancel  the  policy. 

IN  WITNEkSS  WHEREOF,  THE  UNITED  STATES  FIRE  INSUR- 
.\XCE  COMPANY  have  caused  these  Presents  to  be  signed  by  their  President, 

and  atte.sted  by  their  Secretary,  in  the  city  of  New  York,  this day 

of in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty. 

.\tte8ted: 

President 

Secretary 

The  fourth  page  merely  contains  the  name  of  the  company  and 
blank  spaces  for  the  number  of  the  policy,  the  premium,  the  amount 
insured,  and  the  date  of  expiration.  This  latter  form  continued  for 
years  down  to  almost  the  time  of  the  standard  policy.     It  was  sub- 
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ject  to  certain  variations  as  different  court  decisions  were  made, 
but  in  its  essential  it  continued  to  be  the  policy  form  which  was 
generally  in  use  for  insurance  against  fire.  It  contained  many  of 
the  essentials  found  in  the  present  day  policy  but  only  the  wide 
investigation  made  by  the  Committee  of  UndensTiters  brought  the 
modern  document  into  its  present  completed  form. 

ADOPTION  OF  A   UNIFORM   POLICY 

Condition  of  Fire  Insurance  Practice  in  1873.  The  historical 
aspect  of  the  subject  of  policy  forms  w^ould,  perhaps,  not  be  com- 
plete without  reference  to  the  Massachusetts  Standard  policy  of 
1873  and  to  the  uniform  policy  suggested  by  the  National  Board  of 
Fire  Under\vriters  in  1886,  but  in  order  to  obtain  a  clear  idea  of  the 
contributing  factors  which  led  to  the  adoption  of  this  uniform  policy, 
a  slight  digression  should  be  made. 

ITie  conditions  of  fire  insurance  practice  which  gave  rise  to  the 
insistent  call  for  uniformity  at  this  time  have  perhaps  never  been 
l)etter  set  forth  than  in  the  language  of  the  court  in  the  case  of  Delancy 
V.  Rockingham  Farmers'  Mutual  Fire-insurance  Company,  52  N.  H., 
581,  June,  1873,  as  follows: 

**nie  principal  act  of  precaution  was  to  guard  the  company 
against  liability  and  losses.  Forms  of  applications  and  policies  (like 
those  used  in  this  case)  of  a  most  complicated  and  elaborate  structure 
were  prepared  and  filled  with  covenants,  exceptions,  stipulations, 
provisions,  rules,  regulations,  and  conditions,  rendering  the  policy 
void  in  a  great  number  of  contingencies.  These  provisions  were  of 
such  bulk  and  character  that  they  would  not  be  understood  by  men 
in  general,  even  if  subjected  to  a  careful  and  laborious  study.  By 
men  in  general  they  were  sure  not  to  be  studied  at  all.  The  study 
of  them  was  rendered  particularly  unattractive  by  a  profuse  inter- 
mixture of  discourses  on  subjects  in  which  a  premium  payer  would 
have  no  interest.  The  compound,  if  read  by  him,  would,  unless  he 
were  an  extraordinary'  man,  be  an  inexplicable  riddle,  a  mere  flood 
of  darkness  and  confusion.  Some  of  the  most  material  stipulations 
were  concealed  in  a  mass  of  rubbish  on  the  back  side  of  the  policy 
and  the  following  page,  where  few  would  expect  to  find  anything 
more  than  a  dull  appendix  and  where  scarcely  anyone  would  think 
of  looking  for  information  so  important  as  that  the  company  claimed 
a  special  exemption  from  the  operation  of  the  general  law  of  the  land 
relating  to  the  only  business  in  which  the  company  professed  to  be 
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engaged.  As  if  it  were  feared  that,  notwithstanding  these  dis- 
couraging eircimistances,  some  extremely  eccentric  person  might 
attempt  to  examine  and  understand  the  meaning  of  the  involved 
and  intricate  net  in  which  he  was  to  be  entangled — it  was  printed 
in  such  small  t}T)e  and  in  lines  so  long  and  so  crowded  that  the  perusal 
of  it  was  made  physically  difficult,  painful,  and  injurious.  Seldom 
has  the  art  of  typography  been  so  successfully  diverted  from  the 
diffusion  of  knowledge  to  the  suppression  of  it.  There  was  ground 
for  the  premium  payer  to  argue  that  the  print  alone  w^as  evidence, 
competent  to  be  submitted  to  a  jury,  of  a  fraudulent  plot.  It  was 
designed  to  impose  upon,  mislead,  and  deceive  him  by  hiding  the 
truth  and  depriving  him  of  all  knowledge  of  what  he  was  concerned 
to  know,  should  he  happen  to  be  admirably  adapted  to  that  purpose. 
As  a  contrivance  for  keeping  out  of  sight  the  dangers  created  by  the 
agents  of  the  nominal  corporation,  the  system  displayed  a  degree 
of  cultivated  ingenuity  which,  if  it  had  been  exercised  in  any  useful 
calling,  would  have  merited  the  highest  commendation. 

* 'Traveling  agents  were  necessary  to  apprise  people  of  their 
opportunities  and  induce  them  to  act  as  poUcy  holders  and  premium 
payers  under  the  name  of  'the  insured.'  Such  emissaries  were  sent 
out.  The  soliciting  agents  of  insurance  companies  swarm  through 
the  country',  plying  the  inexperienced  and  unwary,  who  are  ignorant  of 
the  principles  of  insurance  law  and  unlearned  in  the  distinctions  that 
are  drawn  between  legal  and  equitable  estates.  Combs  v.  Hannibal 
Savings  Insurance  Company,  43  Mo.  148,  162;  6  Western  Insurance 
Review,  467, 529.  The  agents  made  personal  and  ardent  appUcation 
to  people  to  accept  policies  and  prevailed  upon  large  numbers  to 
sign  papers  (represented  to  be  mere  matters  of  form)  falsifying  an 
important  fact  by  declaring  that  they  made  application  for  policies, 
reversing  the  material  step  in  the  negotiations.  An  insurance  com- 
pany, by  its  agent,  making  assiduous  application  to  an  individual  to 
make  application  to  the  company  for  a  policy,  was  a  sample  of  the 
(T(X)kedness  of  the  whole  business. 

**\\1ien  a  premium  payer  met  with  a  loss,  and  called  for  the  pay- 
ment promised  in  the  policy  which  he  had  accepted  upon  most  zealous 
solicitations,  he  was  surprised  to  find  that  the  voluminous,  unread 
and  unexplained  papers  had  been  so  printed  at  headquarters  and 
so  filled  out  by  the  agents  of  the  company  as  to  show  that  he  had 
appUed  for  the  policy.  This,  however,  was  the  least  of  his  surprises. 
He  was  informed  that  he  had  not  only  obtained  the  policy  on  his  own 
application,  but  had  obtained  it  by  a  series  of  representations  (of 
which  he  had  not  the  slightest  conception)  and  had  solemnly  bound 
himself  by  a  general  assortment  of  covenants  and  warranties  (of 
which  he  was  unconscious)  the  number  of  which  was  equaled  only  by 
their  variety,  and  the  variety  of  which  was  equaled  only  by  their 
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capacity  to  defeat  ever>'  claim  that  could  be  made  upon  the  company 
for  the  performance  of  its  part  of  the  contract.  He  was  further 
informed  that  he  had  succeeded  in  his  application  by  the  falsehood 
and  fraud  of  his  representations — the  omission  and  misstatement 
which  he  had  expressly  covenanted  truthfully  to  disclose.  Know- 
ing well  that  the  application  was  made  to  him  and  that  he  had  been 
cajoled  by  the  skilful  arts  of  an  importunate  agent  into  the  accept- 
ance of  the  policy  and  the  signing  of  some  paper  or  other,  with  as  little 
understanding  of  their  effect  as  if  they  had  been  printed  in  an  unknown 
and  untranslated  tongue,  he  might  well  be  astonished  at  the  inverted 
and  the  strange  multitude  of  fatal  representations  and  ruinous  cove- 
nants. But  when  he  had  time  to  realize  his  situation,  had  heard  the 
evidence  of  his  having  beset  the  invisible  company  and  obtained  the 
policy  by  just  such  means  as  those  by  which  he  knew  he  had  been 
induced  to  accept  it,  and  listened  to  the  proof  of  his  obtaining  it  by 
treachery  and  guilt  in  pursuance  of  a  premeditated  scheme  of  fraud 
with  intent  to  swindle  the  company  in  regard  to  a  lien  for  assess- 
ments or  some  other  matter  of  theoretical  materiality,  he  was  meas- 
urably prepared  for  the  next  regular  charge  of  having  burned  his 
own  property. 

**\Vith  increased  experience  came  a  constant  expansion  of  pre- 
cautionary measures  on  the  part  of  the  companies.  \Mien  the  court 
had  held  that  the  agents'  knowledge  of  facts  not  only  stated  in  the 
application  was  the  companies'  knowledge,  and  that  an  unintentional 
omission  or  misrepresentation  of  facts  known  to  the  company  would 
not  invalidate  the  policy,  the  companies,  by  their  agents,  issued  new 
additions  of  applications  and  policies  containing  additional  stipula- 
tions to  the  effect  that  their  agents  were  not  their  agents  but  were 
the  agents  of  the  premium  payer;  that  the  latter  was  alone  respon- 
sible for  the  correctness  of  the  applications,  and  that  the  companies 
were  not  bound  by  any  knowledge,  statements  or  acts,  of  any  agent, 
not  contained  in  the  application.  As  the  companies'  agent  filled 
the  blanks  to  suit  themselves  and  were  in  that  matter  necessarily 
trusted  by  themselves  and  by  the  premium  payers,  the  confidence 
which  they  reposed  in  themselves  was  not  likely  to  be  abused  by 
the  insertion  in  the  application  of  any  unnecessary'  evidence  of  their 
own  knowledge  of  anything,  on  their  own  representations,  or  their 
dictation  and  management  of  the  entire  contract  on  both  sides.  Before 
that  era  it  had  bt^n  understood  that  a  corporation — an  artificial 
being,  invisible,  intangible  and  existing  only  in  contemplation  of 
law — was  capable  of  acting  only  by  agents;  but  corporations  pretend- 
ing to  act  without  agents,  exhibited  the  nominal  phenomena  of 
anomalous  and  nondescript,  as  well  as  imaginary  beings,  with  no 
visible  principle  or  authorized  representative,  no  attribute  of  per- 
sonality subject  to  any  law  or  bound  by  any  obligation,  and  no  other 
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evidence  of  a  praetital,  l9g&l>  phyaical  or  psychological  existence  than 
the  collection  of  premiums  and  assessments.  The  increasing  num- 
ber of  stipulations  and  covenants,  secreted  in  the  usual  manner,  not 
being  understood  by  the  premium  payer  until  his  property  was 
burned,  people  were  as  easily  beguiled  into  one  edition  as  another, 
until  at  last  they  were  made  to  formally  contract  with  a  phantom 
that  carried  on  business  to  the  limited  extent  of  absorbing  cash 
received  by  certain  persons  who  were  not  its  agents. 

**\\Tien  it  was  believed  that  things  had  come  to  this  pass,  the 
legislature  thought  it  time  to  regulate  the  business  in  such  a  manner 
that  it  should  have  some  title  to  the  name  of  insurance  and  some 
appearance  of  fair  dealing." 

While  the  language  of  the  court  is  strong  and  severe,  there 
doubtless  were  cases  where  the  arraignment  was  none  too  harsh  for 
the  conditions. 

Massachusetts  Policy.  The  State  of  ^Massachusetts  was  the 
first  State  to  put  forth  a  standard  policy  and  issued  this  in  1873.  The 
policy  was  permissive  in  character  and  not  mandatory.  Any  com- 
pany doing  business  in  the  State  was  permitted  to  adopt  the  policy, 
but  no  company  was  compelled  to  do  so.  On  October  1,  1881,  the 
State  of  ^lassachusetts  made  the  policy  mandatory  and  thus  was 
the  first  in  the  United  States  to  have  adopted  for  all  fire  insurance 
contracts  a  uniform  policy. 

Recommendations  of  National  Board  of  Fire  Underwriters. 
Xo  other  State  adopted  a  standard  policy  until  the  year  1887  when 
the  State  of  New  York  did  so.  The  importance  of  this  document, 
or  perhaps  the  important  transactions  which  are  now  based  upon  it, 
lends  to  it  an  interest  attaching  to  few  instruments.  The  Super- 
intendent of  Insurance  of  the  State  of  New  York  in  his  report  in 
1887  thus  referred  to  the  adoption  of  the  policy: 

UNIFORM    POLICY 

The  Legislature  made  provision,  by  chapter  488  of  the  Laws  of  1886, 
for  the  preparation  of  a  printed  form  in  blank  of  a  contract  or  policy  of  Fire 
Insurance,  together  with  such  provisions,  agreements  or  conditions  as  may  be 
indorsed  thereon  or  added  thereto  and  form  a  part  of  such  contract  or  policy, 
and  for  the  filing  thereof  in  the  office  of  the  Secretary  of  State. 

The  statute  further  provided  that  on  and  after  the  first  day  of  May, 
1887,  "no  Fire  Insurance  Company,  Corporation  or  Association,  their  officers 
(If  agents,  shall  make,  issue,  use  or  deliver  for  use  any  Fire  Insurance  policy, 
ur  a  renewal  of  any  fire  polic^y,  on  property  in  this  State,  other  than  such  as 
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shall  conform  in  all  particulars  as  to  blanks,  size  of  t3rpe,  context,  provisions, 
agreements  and  conditions,  with  the  printed  form  of  contract  or  policy  filed  in 
the  office  of  the  Secretary  of  State."  Proper  and  carefully  guarded  provisions 
were  made  in  the  statute  for  filling  the  blanks  with  such  matter  as  must  neces- 
sarily vary  in  case  of  different  companies,  in  respect  to  names,  locations,  organic 
character,  and  other  like  particulars  and  in  respect  to  the  varying  details  of 
particular  risks,  and  also  for  the  insertion  of  such  matter  as  other  laws  require 
any  class  of  companies  to  insert  in  their  policies. 

Violations  of  the  act  arc  made  misdemeanors  punishable  by  fines  speci- 
fied in  the  act.  Hut  policies  Issued  and  delivered  in  violation  of  the  statute 
are  to  be  binding  on  the  companies  issuing  them. 

The  New  York  Board  of  UnderwTiters  was  authorized  to  prepare  this 
standard  pohcy  form  and  file  it  in  the  office  of  the  Secretar>'  of  State  by  the 
14th  day  of  October,  1886.  If  the  Hoard  failed  to  do  the  work  thus  devolved 
upon  it  by  that  day,  then  the  Superintendent  of  the  Insurance  Department 
was  required  to  perform  the  same  duty  by  the  15th  of  November,  1886. 

The  Board  undertook  the  work,  completed  it  and  filed  the  standard 
policy  form  within  the  designated  time. 

It  was  a  work  which,  if  well  and  faithfully  done,  necessarily  involving 
much  time,  close  and  laborious  consideration,  interchange  of  views  among 
parties  representing  a  wide  range  of  varying  interests,  and  discussion,  examina- 
tion and  deliberation  consequent  thereon,  and  generally  a  careful  and  judicious 
handling  of  many  difficult  and  intricate  questions,  with  a  disposition  toward 
mutual  concessions  and  harmonious  action. 

The  standard  form,  completed  and  filed,  will,  I  think,  give  general 
satisfaction.  Its  style  of  language  is  clear,  concise,  simple  and  easily  under- 
stood. The  type  Ls  of  fair  size,  plain  and  readily  legible.  The  principal  body 
of  the  policy  containing  the  conditions  divided  into  two  colunms,  thus  shorten- 
ing the  lines,  with  each  line  numbered  con.'^ecut ively  throughout,  presents  a 
marked  improvement  upon  the  forms  heretofore  in  u.se,  ami  the  agre<»ment 
and  conditions  appear  to  be  characterized  by  fairness,  and  in  some  material 
respects  are  more  liberal  towards  policyholders  than  those  found  in  most  of 
the  policies  heretofore  issued. 

Among  the  advantages  likely  to  ensue  from  the  adoption  of  a  uniform 
policy,  it  may  be  noted  that  hereafter  there  will  be  a  closer  approximation  to 
uniformity  in  the  application  of  the  decisions  of  the  courts  in  Fire  Insurance 
cases.  With  the  varying  forms  of  language  in  which  the  agreements  and  con- 
ditions have  been  embodied  in  the  policies  of  different  companies,  a  decision 
involving  an  interpretation  of  a  policy  contract,  rendered  in  a  case  in  which  a 
particular  company  was  a  party,  would  not  necessarily  apply  to  the  policy  of 
another  company,  unless,  upon  examination,  it  was  found  that  the  clause  or 
clauses  construed  happened  to  be  substantially  the  same  in  each.  But  when 
all  companies  doing  business  in  the  State  use  substantially  the  same  form  of 
policy,  so  far  as  the  agreements  and  conditions  are  concerned,  a  decision 
interpreting  a  clause  or  phrase  in  the  policy  of  one  company  will  generally 
apply  to  policy  contracts  of  all  other  companies  doing  business   in  the  State. 

Preliminary  Proceedings.  So  common  is  the  standard  policy 
today  that  the  instrument  is  used  with  hut  httle  thought  of  the 
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immense  amount  of  labor  involved  in  its  preparation.  After  an 
inter\-al  of  25  years,  the  chairman  of  the  committee,  Elijah  R.  Ken- 
nedy, who  prepared  the  New  York  policy,  set  forth  the  salient 
facts  regarding  this  preparatory  period,  in  an  address  before  the 
Insurance  Society  of  New  York,  delivered  November  22, 1911.  There 
was  in  connection  with  the  demand  for  the  document  certain  par- 
ticulars which  seem  almost  trivial.  Their  recital  here  is  for  the  pur- 
pose of  impressing  upon  the  student  the  fact  that  small  things  may 
have  a  wide  influence  on  the  business  in  which  they  are  engaged. 

In  Batavia,  New  York,  a  building  burned.  The  companies 
adjusted  the  loss.  The  proofs  were  made  out  and  the  losses  were 
paid  with  one  exception.  This  one  called  attention  to  the  fact  that 
among  the  conditions  in  its  policy,  which  condition  was  printed  in 
exceptionally  fine  print,  there  was  a  limitation  as  to  the  amount  of  plate 
glass  on  which  the  poUcy  covered,  unless  the  policy  was  endorsed 
for  a  larger  cover.  The  endorsement  was  not  on  this  policy,  and, 
therefore,  the  sum  of  $15.00  for  this  part  of  the  loss  could  not  be 
collected.  The  other  companies  made  up  this  amount.  It  w'as  just 
such  an  instance  as  this  that  brought  into  the  standard  policy  line 
43,  and  it  was  such  instances  as  these,  namely,  the  fine  print  condi- 
tions, which  forced  the  State  to  adopt  a  standard  size  in  which  the 
policy  should  be  printed. 

The  introduction  of  the  bill  to  pave  the  way  for  a  standard  policy 
in  New  York  State  w^as  due  to  Senator  McMillan,  then  Senator 
from  Buffalo.  There  had  been  some  difficultv  in  the  settlement  of 
a  loss  on  the  Young  Men's  Christian  Association  building  in  that 
city.  Senator  McMillan,  who  was  an  attorney,  was  called  in  as 
counsel,  and  it  w^as  largely  due  to  his  exasperation  at  the  many 
conditions  in  the  policies,  the  fine  print,  etc.,  that  led  him  at  the 
next  session  of  the  legislature  to  introduce  the  bill.  Strangely 
enough,  in  the  same  legislature,  the  Senator  from  Batavia  hap- 
pened to  be  the  party  who  was  interested  in  the  loss  which  occurred 
in  Bata\na,  and  where  he  had  stood  to  lose  $15.00  because  of  fine 
print  conditions  in  the  policy.  Although  the  $15.00  was  made  up 
by  the  other  companies,  he  was  in  the  frame  of  mind  where  a  stand- 
ard poIic\'  w^as  the  only  thing  that  would  satisfy  him.  The  bill 
as  originally  introduced  in  the  New  York  legislature  made  it  manda- 
tor>'  for  the  superintendent  of  insurance  to  draft  the  policy.     It  was 
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after  some  negotiations  that  the  New  York  Board  of  Fire  Under- 
writers was  substituted  for  the  superintendent,  or  rather  the  Board 
was  given  the  privilege  of  drafting  the  policy  provided  it  did  so  on 
or  before  a  certain  date.  Should  it  fail  to  do  so  it  then  would  become 
the  duty  of  the  superintendent  to  draft  the  policy,  which  policy 
would  be  binding  on  all  insurance  companies  doing  business  in  the 
State. 

Membership  and  Work  of  Committee.  WTien  the  Board  was 
given  permission  to  undertake  this  work  it  referred  the  subject  to 
the  conmiittee  on  laws  and  legislation.  Members  of  that  com- 
mittee were  as  follows:  J.  Montgomery'  Hare,  James  A.  Alexander, 
Charles  A.  Hull,  William  M.  St.  John,  Peter  Nottman,  Charles 
Sewall,  Henr>'  H.  Hall,  Elijah  R.  Kennedy,  Chairman.  To  this 
original  committee  others  were  invited:  F.  C.  Moore,  Daniel  A. 
Heald.  The  Hartford  companies  were  invited  to  send  a  represen- 
tative and  appointed  D.  W.  C.  Skelton.  Philadelphia  was  also 
invited  to  send  a  representative  to  the  committee  and  appointed 
Thomas  H.  Montgomery-  and  finally  D.  H.  M.  Stevens,  of  Water- 
town,  N.  Y.  The  committee  devoted  six  months  to  the  duty  which 
had  been  assigned  to  them  and  which  they  had  undertaken  voluntarily 
and  during  that  jxTiod  no  less  than  fifty  different  prints  of  the  stand- 
ard policy  were  struck  off  before  the  final  form  was  considered  in 
the  shape  in  which  they  wished  to  present  it.  When  the  committee 
thought  they  had  finished  their  labors,  counsel  drew  their  attention 
to  the  fact  that  the  statute  called  upon  them  to  draft  the  provisions, 
agreements,  and  conditions  which  might  be  added  to  the  policy  or 
endorsed  thereon,  and  also  advised  them  that  if  they  failed  in  that 
duty  they  would  fail  in  the  whole  thing,  since  the  State  would  only 
accept  from  them  a  completed  performance.  The  work  was  only 
completed  late  in  the  day  before  the  papers  must  be  filed  with  the 
Secretary-  of  State  in  Albany,  or  the  Board  lose  its  right  to  furnish 
the  standard  policy.  The  document  was  not  entrusted  to  the  mail, 
but  a  special  agent  of  one  of  the  companies  represented  on  the  com- 
mittee was  sent  to  Albany  with  the  policy. 

Shape  of  Standard  Pol  in/.  There  is  one  other  interesting  fact 
in  connection  with  the  standard  policy  of  New  York  which  should 
be  set  down.  It  was  not  the  intention  of  the  committee  to  have  it 
in  the  blanket  form,  as  it  might  be  called,  which  is  so  well  knowTi 
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today.  It  was  the  intention,  after  the  policy  had  been  brought  to  a 
completed  condition — that  is,  after  the  matter  therein  had  been 
decided  upon — to  turn  it  over  to  a  printer  and  have  it  arranged  in 
a  suitable  business  form  and  size.  There  was,  however,  no  time  to 
do  this,  all  of  the  time  up  to  the  last  minute  having  been  exhausted, 
and  the  document  had  to  be  filed  in  Albany.  The  law  provided 
that  the  document  should  be  used  in  size,  shape,  and  form  just  as  it 
was  filed,  and  this  lack  of  time  accounts  for  the  peculiar  shape  of 
the  standard  policy.  In  the  year  1909,  the  legislature  of  the  State 
of  New  York  passed  a  statute  permitting  the  form  to  be  changed, 
and  it  may  now  be  printed,  if  the  companies  so  wish,  in  a  form  suit- 
able for  insertion  in  a  modem  typewriter.  In  the  State  of  Cali- 
fornia also  the  form  adopted  is  the  typewriter  size. 

Adoptions  of  Other  Standard  Policies.  After  the  adoption  of 
the  standard  policy  in  New  York  State,  standard  policies  became 
quite  the  fashion  and  have  been  adopted  by  many  States  since  that 
time.  Owing  to  the  importance  of  its  commercial  transactions  the 
standard  policy  of  the  State  of  New  York  has  rather  served  as  a 
model  for  other  States,  and  although  departed  from  in  a  few  respects 
in  most  of  the  States,  is  in  force  practically  throughout  the  country. 
In  the  State  of  Michigan,  for  instance,  there  are  but  three  departures 
from  the  policy  of  New  York  State.  The  State  of  New  Jersey  is 
practically  the  same,  so  would  have  been  the  State  of  Pennsylvania, 
but  in  this  State  it  was  declared  unconstitutional  to  have  a  stand- 
anl  policy,  and  so  there  is  none  in  that  State  today.  The  following 
States  have  standard  policies:  California,  Connecticut,  Iowa,  Louis- 
iana, Maine,  Massachusetts,  Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina,  North  Dakota,  Oklahoma, 
Oregon,  Rhode  Island,  South  Dakota,  Washington,  West  Virginia, 
Wisconsin.  The  California  document  was  the  last  to  be  adopted, 
and  came  into  existence  ver>'  largely  as  a  result  of  the  earthquake  and 
fire  of  1906. 

STANDARD  POLICY  AS  FIRE   INSURANCE  LAW 

Turning  now  from  all  historical  aspects  of  the  matter,  the  stand- 
ard policy  itself  must  be  considered  and  analyzed.  In  fact,  the 
ttandard  policy  is  never  more  or  less  than  fire  insurance  law. 


35 


26 


FIRE  INSURANCE  LAW 


Binder.  Form,  The  contract  of  fire  insurance  may  be  a  verbal 
contract  and  it  will  be  a  good  contract  inasmuch  as  property  may 
burn  at  any  moment,  hence  the  contract  may  be  completed  in  less 
than  a  year,  very  often  is,  and  it  is  not  necessary  that  the  contract 
be  in  writing.  As  a  matter  of  fact,  it  would  be  a  rare  case,  and  it  is 
a  rare  case,  where  a  verbal  contract  is  made.  The  policy  itself  is 
verv  seldom  made  out  and  delivered  at  the  time  when  the  contract 
is  made.  There  is  a  paper  called  a  ^'binder/*  which  is  used  until  the 
policies  themselves  are  ready  for  delivery,  or  until  such  time  as  the 
company  may  have  declined  to  carry  the  risk.  The  binders  are  in 
common  use  throughout  the  country  and  throughout  the  world, 
for  that  matter.     The  one  in  \ew  York  State  reads  as  follows: 

Name 

lx)cutioii 

on   


Amount  $   .  .        Hate   Time   Months. 

Each  of  the  undorsiened  companies,  for  itself  only, 
insures  the  property  above  described  for  the  amount 
set  opposite  its  name  until  the  issue  of  its  Standard 
Pohcy  on  the  same  in  nlace  hereof,  or  until  twelve 
o'clock  noon  of  the  next  ousiness  day  after  the  risk  is 
declined,  by  notice  to  the  assureil  or  broker  placing  the 
risk.  But  m  no  event  shall  this  insurance  be  in  force 
fifteen  days  from  the  date  of  commencement  of  liability 
hereunder. 


Undersigned 


Company 


Amount  Date  of 

Commencement 
of  Liability 


Signature 


Xecessity  for  Binder.  In  all  of  the  States  where  there  is  a 
standard  policy  in  force,  that  policy  alone  may  be  used  in  entering 
into  a  contract  of  fire  insurance.  The  use  of  the  binder,  or  its  per- 
mitted use,  would  seem  to  be  not  in  harmony  with  this  provision  of 
law  in  the  different  States.  As  a  matter  of  fact,  the  use  of  the  binder 
is  based  on  the  theory,  and  accepted  theory,  that  it  is  merely  a  tem- 
porary instrument  and  incorporates  within  itstJf  all  of  the  conditions 
of  the  standard  policy.  If  it  were  not  for  this  accepted  theory,  the 
binder  would  probably  not  be  permitted,  but  modern  business  con- 
ditions require  some  such  convenient  instrument,  as  it  would  be 
impossible  to  write  the  policies  quickly  enough  to  conduct  the  busi- 
ness if  this  were  not  done.  In  the  binder  quoted  it  will  be  noted — 
and  this  is  the  only  point  that  has  ever  been  brought  into  question — 
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there  is  provision  that  the  company  insures  the  property  until 
twelve  o'clock  noon  of  the  next  business  day  after  the  risk  is  declined. 
The  standard  poUcy  itself  provides  for  a  five  days'  cancellation 
notice.  This  provision  of  the  binder  making  a  24  hours'  notice  has 
been  the  subject  of  question. 

The  Attome}'  General  of  New  York  State  in  1902  passed  upon 
the  matter  and  decided  that  the  binder  was  a  legal  instrument  and 
not  in  conflict  with  the  law.  This  opinion  is  probably  based  on  the 
fact  that  both  parties  recognize  insurance  taken  out  on  the  binder 
as  more  or  less  of  a  temporary'  arrangement  and  the  insured  may 
have  notice  from  the  time  the  binder  is  issued  that  it  is  subject  to 
cancellation  from  that  time.  In  1911,  the  question  of  the  binder 
was  again  called  up  b}'  parties  in  interest,  and  the  Attorney  General 
of  New  York  State  declined  to  reopen  the  matter  because  it  had 
been  passed  upon  in  1902.  It  therefore  stands  as  a  document 
approved  by  the  State  authorities. 

In  the  State  of  Massachusetts,  it  should  be  pointed  out,  the 
State  has  ruled  othem^ise  in  regard  to  the  cancellation  under  a 
binder.  There  the  requirement  is  five  days'  notice,  the  same  as 
under  the  standard  poHcy. 

The  convenience  of  the  binder  can  be  easily  recognized  when 
the  average  rbk  in  a  large  city  will  require  some  seven  or  eight 
policies.  The  signatures  of  the  necessary  companies  to  cover  the 
insurance  to  the  binder  can  be  secured  in  a  little  while  and  the 
poUcies  wTitten  up  at  leisure  generally  within  two  weeks  thereafter, 
so  as  to  prevent  a  renewal  of  the  binder.  It  does  not  take  any 
stretch  of  the  imagination  to  see  the  difficulty  there  would  be  in 
attempting  to  abandon  the  binder  and  necessitate  the  waiting  in 
each  case  until  the  policies  were  written  up. 

ANALYSIS  OF  CLAUSES 

In  the  Elements  of  Fire  Insurance,  pages  7,  S,  and  a  part  of  9, 
there  have  been  set  forth  some  of  the  physical  facts  in  connection  with 
the  standard  policy,  which  facts  need  not  be  repeated  at  this  time. 
They  should,  however,  be  noted  by  the  student.  For  convenience 
of  reference  the  policy  has  been  numbered  line  by  line.  The  first 
six  lines  of  the  contract  are  usually  given  an  alphabetical  designation, 
lu»\\('ver.  and  are  so  referred  to  here. 
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Line  A.  In  eormderaiian  ef  the  Hiptdaiiom  herein  named  and 
of dollars  premium. 

It  should  be  emphasized  that  the  contract  of  fire  insurance  has 
as  its  consideration  two  things,  namely,  the  stipulations  set  forth  in 
the  policy  and  the  premium.  The  idea  is  altogether  too  prevalent 
that  the  payment  of  a  premium  is  the  consideration  for  the  contract. 
It  should  be  re-emphasized  that  not  only  the  payment  of  the  premium 
but  the  carrying  out  of  the  various  stipulations  in  the  policj-  are  as 
much,  and  oftentimes,  the  most  important  part  of  the  consideration 
for  the  contract. 

Line  B.     Does  insure for  the  term  of 

Line  B  calls  for  no  special  comment  although  passing  note  may 
be  made  of  the  fact  that  there  were  many,  at  the  time  of  the  adop- 
tion of  the  policy,  who  wished  to  drop  out  the  word  insure,  and  to 
use  the  word  indemnify  throughout.  The  idea  back  of  this  proposal 
was  that  the  insured  had  perhaps  too  much  the  thought  that  the 
policy  covered  him  under  any  conditions  and  up  to  the  face  amount 
V  of  the  policy,  and  the  fact  that  the  policy  was  merely  one  of  indem- 

nity was  all  too  freqently  lost  sight  of.  That  counsel,  however,  did 
not  prevail  and  insure  has  remained  in  the  policy.  Probably  there 
is  no  difference  today  in  the  meaning  of  the  word  assure  and  insure 
when  dealing  with  insurance  contracts.  The  tendency,  however, 
•  is  very  strong,  especially  in  correspondence,  to  use  the  word  insurer 
for  the  party  who  promises  the  indemnity,  and  assurer  for  the  person 
who  is  to  be  indemnified.  This  difference  is  a  somewhat  old  one 
and  represents  the  grip  of  the  past  on  the  present.  As  a  matter  of 
fact,  under  the  standard  policy  in  New  York  State,  the  word  insure 
and  not  assure  is  used  and  hence  insure  and  insured  must  be  con- 
sidered the  proper  terms. 

Line  C.    From  the day  of .  . .    19.  .,  at  fwon, 

to  the day  ofy  19.    ^  at  noon 

This  line  fixes  by  statute  a  time  in  the  24  hours  when  the  con- 
tract takes  effect  and  when  it  expires,  leaving  the  day  of  the  montb 
and  the  other  period  of  time  to  be  filled  in. 

Solar  Time  and  Standard  Time.  Previous  to  the  adoption  of 
the  standard  time  there  was  no  debate  as  to  what  constituted  noon 
or  twelve  o'clock.  \Mien,  however,  standard  time  was  adopted  by 
the  railroads  and  there  was  a  general  conformity  of  business  engage- 
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ments  to  that  time,  there  was  opportunity  for  a  difference.  The 
solar  time  and  the  standard  time  are  not  one  and  the  same  thing. 
There  is  a  difference  of  possibly  fifteen  minutes  on  an  average  in 
different  parts  of  the  country.  This  interval  of  time  is  suflBcient 
to  affect  a  fire  insurance  contract.  If,  for  instance,  insurance  had 
been  taken  out  to  take  effect  at  noon  and  the  local  time  was  fifteen 
minutes  faster  than  standard  time,  and  the  fire  commenced  to 
destroy  the  building  a  few  moments  after  local  time,  the  question 
would  arise  as  to  whether  the  policy  had  gone  into  force.  If  stand- 
ard proved  to  be  the  governing  time,  then  the  policy  would  not  be 
in  force.  The  case  has  arisen  in  three  States  since  the  adoption  of 
standard  time:  Ohio,  Kentucky,  Iowa.  The  Iowa  case  is  Jones  v. 
The  German  Insurance  Company,  and  29th  Ins.  L.  J.,  page  60. 
In  this  case  the  court  in  dealing  with  the  question  said : 

'TIow  shall  the  exact  time  of  'noon'  be  determined  by  'common* 
or  'standard*  time?  At  Creston,  Iowa,  the  latter  is  seventeen  and 
and  a  half  minutes  faster  than  the  former,  and,  as  the  policy  sued  on 
covered  the  property  destroyed  'for  one  year  from  the  18th  day  of 
September,  1896,  at  12  o'clock  at  noon,  to  the  18th  day  of  Septem- 
ber, 1897,  at  12  o'clock  at  noon,'  and  the  fire  broke  out  on  the  last 
day  at  about  11.45  o'clock  a.  m.,  common  time,  or  at  two  and  a  half 
minutes  after  12  o'clock,  standard  time,  the  rights  of  the  parties 
depend  on  the  correct  solution  of  this  question.  The  trial  court 
instructed  the  jury  that  'the  usual  means  of  determining  time  of 
day,  when  such  time  is  referred  to  in  ordinary  contracts,  is  by  the 
standard  of  the  meridian  of  the  sun,  or  sun  time'.  The  presumption 
is  that  conunon,  or  solar,  time  is  the  time  intended  by  the  parties 
when  reference  to  the  time  of  day  is  made  in  contracts,  unless  a  differ- 
ent standard  is  shown  to  have  been  intended.  It  may  be  taken  as  a 
presumption  from  the  use  of  the  language,  '12  o'clock  at  noon,' 
that  the  parties  intended  to  mean  12  o'clock,  sun  time,  as  that  phrase 
Is  commonly  understood.  The  exigencies  of  some  lines  of  business 
may  require  the  adoption  of  a  system  which  shall  definitely  fix  the 
same  hour  and  minute  at  a  particular  instant  at  localities  widely  sep- 
arated in  longitude,  so  that  the  delay  of,  and  occasional  mistake  in, 
computation  may  be  avoided.  Indeed,  experience  had  demon- 
strated the  inestimable  importance  to  railroad  companies  of  giving 
direction  to  employes  ever>'where  on  their  lines  of  road  with  abso- 
lute certainty  as  to  time.  Without  such  certainty,  safety  would  be 
imperiled.  And  it  may  be  that,  because  of  the  relation  of  transpor- 
tation companies  to  the  business  interests  of  the  community,  and 
the  inconvenience  of  two  systems  of  computing  time,  it   would   be 
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wise  to  use  the  ^central  standard  time'  throughout  the  State.  But, 
in  the  absence  of  a  statutory  enactment,  we  are  not  quite  ready  to 
concede  that,  for  the  mere  convenience  of  these  companies,  nature's 
timepiece  may  be  arbitrarily  superseded.  The  apparent  daily 
revolution  of  the  celestial  body,  caused  by  the  rotation  of  the  earth, 
has,  from  the  remotest  antiquity,  been  employed  as  a  measure  of 
time.  The  successive  returns  of  the  sun  do  not,  it  is  true,  furnish  a 
uniform  measure  of  time,  owing  to  the  slightly  variable  velocity  of 
the  sun's  motion  and  inclination  of  its  orbit  to  the  equator.  Certain 
corrections  are  necessary,  and  therefore  the  imaginary  mean  sun  has 
Ix^en  introduced  with  a  uniform  velocity.  The  difference  between 
the  apparent  or  true  solar  time  and  the  mean  solar  time,  as  shown 
by  clocks  and  watches  in  ordinary  use,  is  slight.  These  indicate  the 
time  at  12  o'clock  when  the  sun  is  at  meridian  at  any  locality.  The 
law  and  usage  of  the  country  have  recognized  this  method  of  fixing 
the  time  for  generations,  and  it  can  not  be  lightly  set  aside  on  the  mere 
pretext  that  certain  lines  of  business  so  demand.  If  this  were  not  so, 
a  purely  artificial  standard  of  time,  reckoned  from  the  ninetieth 
meridian  of  longitude,  might  as  well  have  been  adopted,  establishing 
'central  time'  for  the  whole  country,  instead  of  dividing  the  map  into 
four  sections,  \nth  Eastern,  Central,  Mountain  and  Pacific  Standard 
time.  Thus,  Saturday  night  in  part  be  turned  into  Sunday,  and  Sun- 
day into  Monday,  and  the  period  of  night  when  the  civil  day  begins — 
midnight — made  to  depend  on  locality  alone.  The  Supreme  Court 
of  Georgia,  in  deciding  that  a  verdict  was  returned  on  Sunday,  when 
standard  time  was  somewhat  slower  than  common  time,  said:  *It 
seems  idle  to  waste  words  in  saying  that  the  standard  of  time  fixed 
by  persons  in  a  certain  line  of  business  can  not  be  substituted,  at  will, 
by  persons  in  a  certain  locality  for  the  standard  recognized  by  the 
statutes  of  the  State,  as  well  as  the  general  law  and  usage  of  the  coun- 
try, especially  when  it  is  considered  that  such  an  arbitrary  and  artificial 
standard  could  as  easily  fix  5  o'clock  for  midnight  as  it  could  twenty 
minutes  past  twelve  as  was  done  in  this  case.  Local  custom  can 
not  in  tliis  way  change  Sunday  into  Saturday.  To  expect  courts  of 
justice,  officers  of  the  law  and  the  public  generally  (especially  that 
large  class  of  the  population  who  do  not  live  in  cities  or  at  railroad 
stations)  to  go  to  the  railroads  for  the  time  which  is  to  guide  them 
in  the  performance  of  their  duties  under  the  law%  when  they  have  in 
the  heavens  above  them  a  certain  standard  by  which  to  ascertain 
or  regulate  the  time,  or  permit  them,  at  will,  to  follow^  two  standards 
of  time,  would  be  highly  impracticable  and  would  be  productive  of 
great  uncertainty  and  confusion  in  the  administration  of  the  law.'" 

Line  D.     Against  all  direct  lois  and  damage  by  fire,  except  as 
hercinujtcr  provided. 
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Direct  Loss  and  Damage.  The  amount  paid  for  insurance  by 
fire  would  be  considerably  less  if  actually  hostile  fires  were  the  only 
causes  of  loss  that  had  to  be  taken  into  consideration,  and  the  ques- 
tion of  Line  Z>,  just  given,  would  seem  to  convey  the  idea  that 
such  was  the  intention.  As  a  matter  of  fact,  however,  direct  loss 
or  damage  has  been  interpreted  by  the  courts  to  mean  not  only  the 
loss  where  there  is  an  actual  fire  or  flame,  but  the  consequential 
losses  which  flow  therefrom,  as  damage  by  smoke,  damage  by  water, 
damage  by  the  fire  department  in  putting  out  a  fire,  etc. 

This  line  is  exceedingly  broad  in  its  scope  and  perhaps  the 
principle  may  be  laid  down  that  all  loss  or  damage  is  covered  which 
may  be  traced  to  a  fire  accidentally  started.  Thus  in  the  case  of  Col- 
lins v.  The  Delaware  Insurance  Co.,  9  Pa.  Super.  Ct.,  576,  the  fire 
started  in  a  room  in  which  there  was  an  oil  stove  and  this  fire  ignited 
the  burner  of  the  stove.  The  company  was  held  liable  for  the  dam- 
age resulting  from  the  soot  of  the  stove  fire.  Against  this  there 
may  be  cited  the  case  where  the  soot  from  a  lamp  or  stove  which 
has  been  lighted  in  due  course  of  living  conditions  is  not  such  a 
damage  as  is  covered  by  the  policy.  2  Pa.  Dist.  R.  397,  Samuel  v. 
The  Continental  Insurance  Co.  Damage  to  the  boilers  by  fire  in 
a  furnace  beneath  them  is  not  covered  by  the  policy.  20  Ins. 
L.  J. 

Among  exceedingly  remote  causes  may  be  those  which  are  due 
to  moisture.  In  the  chapter  devoted  to  rating  reference  was  made 
to  the  keen  susceptibility  to  damage  by  stocks  of  kid  gloves  and  an 
illustration  cited  of  a  case  where  a  loss  was  paid,  the  gloves  having 
been  injured  simply  by  the  moisture  in  the  room  in  the  loft,  although 
no  fire  or  water  directly  touched  the  gloves  in  question.  Even  more 
remote  have  been  losses  caused  bv  moisture  which  were  traceable 
to  the  fact  that  in  putting  out  a  fire  in  another  building  water  was 
used,  and  the  resulting  moisture  damaged  the  goods  in  the  risk  in 
question.     cS4  Minn.  419. 

Line  E.     To  an  amount  not  exceeding dollars. 

Amount  of  Liability,  The  polic\'  indicates  the  limit  of  the  com- 
pany's liability.  It  does  not  in  any  sense  fix  the  amount  which  is 
to  be  paid  at  the  time  of  the  loss,  except  in  the  cases  of  valued  poli- 
ciea  where  there  is  a  total  loss.  Such  cases  will  be  considered  under 
valued  policies,  and  need  only  be  noted  here.     The  contract  is  one 
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of  indemnity  and  the  company  will  pay  such  indemnification  as  the 
loss  may  call  for,  but  not  exceeding  the  amount  fixed  in  the  poUcy. 

In  those  cases  where  there  is  a  loss  under  the  policy  and  the 
policy  still  has  some  time  to  run,  and  the  second  loss  occurs,  it  has 
been  decided  that  the  policy  continues  in  force,  if  not  having  been 
canct*led  by  either  party,  for  the  sum  mentioned  in  the  policy  less 
the  amount  paid  on  the  first  loss.  A  verj-  early  case  arose  in  Massa- 
chusetts and  is  reported  in  the  10  Pick.  535.  The  face  of  the  policy 
was  for  SI  ,000,  the  first  loss  was  S142.  The  court  held  that  the  policy 
was  in  force  for  the  balance,  or  SS58,  which  sum  could  be  applied 
to  the  second  loss. 

Line  F.  To  the  foUounng  described  yroperiy  while  located  and 
contained  as  described  herein,  and  not  elsewhere,  to  wit: 

Ijocation  of  Risk,  With  the  exa»ption  of  floating  policies  for 
which  a  rate  commensurate  with  the  lack  -of  knowledge  as  to  loca- 
tion is  charged,  the  insurance  contract  is  written  to  cover  proi>erty 
at  a  specified  and  given  location.  It  was  only  by  bitter  experience 
that  the  companies  learned  to  properly  phrase  the  document  so  as 
to  accomplish  this  end.  The  word  while,  the  sixth  word  in  the  line 
quoted,  did  not  appear  in  policies  probably  much,  if  any  earlier, 
than  the  standard  policy.  The  policies  previous  to  this  time  gen- 
erally had  the  words  contained  in,  the  idea  of  the  underwriter  being 
that  this  would  limit  the  policy  to  cover  a  loss  while  the  property 
was  at  that  location.  This  answered  v(Ty  well  for  real  estate,  but 
as  more,  or  at  least  as  much,  jxTsonal  property  is  insured,  it  did  not, 
in  the  minds  of  the  courts,  cover  the  location  of  personal  property. 
The  State  of  Iowa  was  apparently  the  principal  state  to  furnish 
the  cases  which  led  to  the  word  while  being  put  into  the  policy.  In 
that  state  a  horse  was  killed  while  some  miles  away  from  the  plac^e' 
where  he  was  insured.  A  carriage  was  destroyed  at  the  shop  where 
it  was  left  for  repairs,  and  wearing  apparel  was  destroyed  while  at 
the  cleaners.  These  cases  occurrixl  respec'tively  in  the  37  la.  400, 
43  la.  349,  and  51  la.  553. 

The  ruling  of  the  court  under  the  circumstances  practically 
made  the  policy  follow  the  goods  as  they  were  moved  from  place  to 
place.  For  that  reason  when  the  standard  policy  was  adopted  the 
word  while  was  placed  in  the  line  which  is  being  considered,  thus 
absolutely  limiting  cover  of  the  policy  to  an  exact  location.    It 
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should  be  bome  in  mind  in  connection  with  this  principle  which  is 
being  discussed  that  in  undertaking  to  insure  property,  a  company 
does  so  after  consideration  of  the  surrounding  circumstances,  the 
location  of  the  risk,  and  many  other  points.  If,  after  issuing  its 
contlract,  based  on  this  consideration,  they  are  to  be  held  liable  for 
a  loss  which  may  be  caused  to  the  property  under  totally  different 
circumstances,  either  a  much  higher  rate  would  have  to  be  charged 
or  the  bu^ess  discontinued.  The  floating  policy  may  be  secured 
if  the  insured  wishes  the  policy  to  cover  the  property  wherever 
locatedy  and  naturally  or  generally  a  higher  rate  will  be  charged 
th^efor,  becfiuse  the  company  is  now  assuming  a  risk  in  any  loca- 
tion and  under  circumstances  or  conditions  totally  unknown.  Note 
43  Md.  506;  also  62  Tex.  461.  Should  the  location  where  the  prop- 
erty contained  be  a  building  divided  into  several  parts,  unless  the 
specific  part  is  mentioned  in  the  policy,  then  it  will  cover  in  any  one 
of  the  divi^ons.  This  might  happen  in  the  case  of  goods  in  cold 
storage  where  the  property  at  the  time  of  being  insured  might  be 
in  section  A  and  then  after\vards  transferred  to  some  other  section 
or  some  other  similar  property  put  into  another  section.  If  the 
pdicy  was  written  to  cover  in,  for  instance,  storage  warehouse  No. 
3,  it  would  cover  in  whatever  section  of  the  warehouse  it  might  have 
been  at  the  time  the  policy  was  written.  To  limit  it  to  a  specific 
section  would  call  for  the  mention  of  the  section,  as  well  as  the  loca- 
tion of  the  warehouse.  In  fireproof  properties  where  each  floor  is 
considered  in  ordinary  circumstances  a  unit,  and  where  the  rate  is 
governed  somewhat  by  the  height  of  the  floor  abo\'e  the  first  floor  the 
policj'  is  generally  limited  to  the  specific  floor  on  which  the  goods 
are  contained  at  the  time  the  policy  is  written;  but  if  not  thus  lim- 
ited it  covers  throughout  the  entire  building.  In  this  connection 
an  instance  may  be  cited  of  cases  where  a  broker  applied  for  insur- 
ance covering  a  party  engaged  in  clothing  manufacturing  on  the 
tenth  floor  of  a  certain  building.  In  looking  the  matter  up  the 
company  noticed  a  person  on  the  sixth  floor  engaged  in  clothing 
manufacturing  and  having  the  name  of  the  insured.  The  ditferencc 
in  the  floors  escaped  attention  and  the  policy  was  written  up  to 
Cf»ver  on  the  sixth  floor.  It  also  escape<l  the  attention  of  the 
broker  and  likewise  the  insured,  if  the  latter  ever  looked  at  the 
polic}-.    A  fire  occurred  to  the  tenant  on  the  tenth  floor  and  then 
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the  error  was  discovered.  The  company  accepted  the  liability, 
however,  for  the  tenth  floor  and  relieved  the  broker  of  the  nervous 
strain  under  which  he  had  been  laboring  ever  since  the  mistake 
was  discovered.  This  instance  is  cited  to  illustrate  the  importance 
of  seeing  that  the  policy  is  properly  written  and  to  show  that  the  loca- 
tion is  very  definitely  fixed  in  the  policy  at  the  present  time.  12  Gray 
(Mass.)  205,  45  111.  301. 

Blank  Lines.  There  then  follow  in  the  standard  policy  the 
blank  lines  extending  across  the  p)olicy.  These  lines  are  for  the  pur- 
pose of  furnishing  space  to  write  up  a  description  of  the  particular 
property  and  to  describe  the  special  circumstance  in  connection 
with  the  risk.  As  a  matter  of  fact,  this  space  is  at  present  seldom 
filled  up  in  this  way.  The  tendency  has  been  to  devise  various 
printed  documents  technically  called  ''forms,"  which  forms  are 
adapted  to  cover  household  furniture,  buildings,  and  various  classes 
of  business  more  or  less  common.  The  purpose  of  these  forms  thus 
prepared  is  to  save  time  and  labor.  They  will  not  be  discussed  in 
this  part  of  the  work  since  a  proper  understanding  of  the  form  more 
naturally  grows  out  of  a  knowledge  of  the  policy  itself,  and  the  latter 
should  first  be  considered. 

Line  I  and  Part  of  2.  This  Company  shall  not  be  liable  beyond  the 
actual  cash  value  of  the  property  at  the  time  any  loss  or  damage  occurs 
and  the  loss  or  damage  shall  be  ascertained  or  estimated  according  to 
such  actual  cash  value  icith  proper  deduction  for  depreciation  however 
caused,  and  shall  in  no  event  exceed  what  it  would  then  cost  the  insured 
to  repair  or  replace  the  same  with  material  of  like  kind  and  quality. 

Cash  Value  of  Property.  The  actual  cash  value  of  the  property 
is  something  which  has  naturally  been  subject  to  definition  more 
than  once.  It  simply  means  such  a  sum  of  money  as  would  make 
good  to  the  insured  the  loss  which  he  has  sufTered  by  means  of  the 
fire.  It  does  not  mean  a  less  sum;  it  does  not  mean  a  greater  sum. 
The  contract  being  one  of  indemnity  merely  promises  to  make  whole 
the  loss  which  the  insured  has  siistaineil.  In  settling  the  losses  on 
different  kinds  of  property  naturally  many  things  have  to  be  taken 
into  consideration.  It  is  possible  to  conceive  of  there  being  a  loss 
by  fire  and  the  loss  occurring  to  a  class  of  property  of  which  there  is 
a  limited  quantity  in  the  world,  and  when  this  portion  is  destroyed 
by  fire,  the  value  of  that  remaining  being  limited,  sharply  advances 


44 


FIRE  INSURANCE  LAW  36 

in  price.  It  might,  and  has  been  reasoned,  that  the  actual  cash 
value  would  now  be  the  enhanced  price  which  applies  to  the  amount 
of  material  remaining.  Such,  however,  is  not  the  fact.  The  mate- 
rial before  it  was  burned  had  a  certain  value.  It  did  not  have  the 
value  of  that  which  was  not  destroyed  after  the  fire;  hence,  the 
basis  of  settlement  would  more  nearly  be  the  value  of  this  product 
just  before  the  fire  occurred.  The  terms  market  value  or  market 
price  constitute  no  real  criterion  as  to  the  value  of  the  property 
which  was  destroyed.  The  actual  cash  value  at  the  time  of  the  fire 
is  the  governing  rule  in  making  the  settlement.  If  the  property  be 
some  standard  product,  the  market  price  may  furnish  a  very  good 
criterion  as  to  the  value,  such  as  wheat,  corn,  oats,  etc.  The  pur- 
chase price  does  not  give  any  clue,  since  the  widest  of  fluctuations 
may  have  occurred  since  the  property  was  bought.  It  may  be 
much  higher  in  value  at  the  time  of  the  fire  than  at  the  time  it  was 
bought,  but  it  may  be  much  lower.  In  the  case  of  the  Standard  Sew- 
ing Machine  Co.  v.  the  Royal  Insurance  Co.,  201  Pa.  St.  645,  it  was 
stated  that  a  test  as  to  cash  value  would  be  what  it  would  cost  to 
reconstruct  the  property.  It  is  not  of  course  selling  price  because 
that  includes  the  profit.  The  cost  of  replacement  may  serve  in  the 
case  of  some  property  but  woidd  hardly  serve  as  a  standard  of  meas- 
urement, if  the  property,  as  a  building,  was  old.  Naturally,  as 
actual  cash  value  only  is  considered,  contingent  damages  are  not 
covered  by  this  estimate,  such  as  the  loss  of  rents,  the  loss  of  profits, 
due  to  interruption  of  business,  and  so  forth. 

Remainder  of  Line  2  and  Part  of  3.  Said  ascertainment  or  esti- 
mate shall  be  made  by  the  insured  and  this  Company  or  if  they  differ  then 
by  appraisers  as  hereinafter  provided. 

Appraisers.  The  great  majority  of  losses  are  settlements  with- 
out the  intervention  of  the  appraisers  for  which  provision  is  made 
further  on  in  the  policy.  But  it  will  happen  that  the  loss  can  not 
be  settled  by  agreement  between  the  insured  and  insurer  and  then 
appraisers  must  be  appointed.  Either  party  may  have  employed, 
although  not  an  ofiicial  appraiser,  some  person  or  persons  to  estimate 
the  loss  or  damage  for  them.  This  would  be  especially  true  in  the 
case  of  a  loss  involving  a  particular  kind  of  property  where  an  expert's 
ser\ices  might  be  required  by  either  one  or  the  other  of  the  parties 
to  the  contract. 
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Remainder  of  Line  3  and  Part  of  Line  4.  And  the  amount  of  loss 
or  damage  having  been  ascertxiined  the  sum  for  which  this  Company  is 
liable  pursuant  to  this  policy  shall  be  payable  60  days  after  due  notice^ 
ascertainment,  estimate y  and  satisfactory  proof  of  the  loss  have  been 
received  by  this  Company  in  accordance  xcith  the  ter^rns  of  this  policy. 

Time  of  Settlement  of  h^ses.  The  provision  that  the  loss  shall 
be  payable  GO  days  after  due  notice,  etc.,  is,  so  far  as  time  is  con- 
cerned, an  excee<lingly  old  provision  and  dates  back  to  a  very  early 
stage  of  the  business.  It  has  continued  in  the  policy  down  to  the 
present  days,  but  is  perhaps  not  as  strictly  observed  today  as  it  has 
l)een  sometimes  in  the  past.  It  is  not  impossible  that  it  was  put  into 
the  policy  for  the  purpose  of  avoiding  the  payment  of  an  unjust  loss, 
a  thing  which  might  easily  have  been  done  in  the  beginning  of  fire 
insurance  when  business  was  transacted  at  any  distance  from  the 
office,  and  all  means  of  conununication  were  slow,  whether  by  post  or 
coach.  It  was  necessary,  therefore,  that  there  should  be  a  decent 
interval  of  time  between  the  rendering  of  the  proof  of  loss  and  the 
payment  of  the  claim.  This  60  days  furnished  ample  opportunity 
for  full  investigation  and  the  development  of  any  conditions  concern- 
ing the  case  which  ought  to  receive  consideration.  Quite  a  body  of 
underwriters  today  believe  that  the  departure  which  has  been  made 
from  the  00  day  limit  is  not  a  wise  one.  Competition  has  led  to  the 
early  payment  of  losses,  the  belief  being  that  it  is  good  business  practice. 
As  a  matter  of  fact,  it  can  not  profit  one  company  so  long  as  all  or  the 
great  majority  of  the  companies  are  doing  it.  The  smaller  or  less 
wealthy  company  might  like  the  delay  of  GO  days;  indeed,  it  might 
be  quite  advantageous  at  times.  The  company  can  not,  however, 
afford  the  name  of  paying  its  losses  slowly;  therefore,  it  must  do  the 
same  as  other  companies  do  and  pay  quickly  or  as  soon  as  the  papers 
are  satisfactory',  without  waiting  for  the  GO  days.  Hence,  it  will 
follow  that  as  soon  as  all  are  doing  this,  no  advantage  accrues  to 
any  one.  There  is  a  strong  body  of  opinion  to  the  effect  that  it  is 
rather  bad  for  the  insured  to  obtain  the  idea  that  losses  may  be 
quickly  settled  without  the  (K)  day  limit.  By  some  it  is  thought 
that  it  does  increase  the  moral  hazard,  since  a  party  would  natur- 
ally reason  that  in  the  days  of  quick  settlements  his  chance  of  suc- 
cessfully securing  the  money  is  much  greater  than  if  the  settlements 
were  delayed  to  GO  days,  or  an  even  longer  period.     In  common 
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practice  today,  however,  the  60  days  are  not  allowed  to  expire  before 
the  loss  is  paid,  payment  being  generally  made  as  quickly  as  the 
papers  can  be  written  up. 

The  words  due  notice^  ascertainment,  estimate,  and  satisfactory 
proof  of  the  loss,  sound  very  simple,  but  every  one  of  them  has  been 
the  result  of  more  than  one  law  case  to  establish  what  is  due  notice, 
ascertainment,  estimate,  and  satisfactory  proof.  The  insured  might 
think  that  when  he  notified  the  company  that  there  was  a  loss  that 
he  had  done  all  that  he  had  to  do,  but  the  policy  places  upon  him, 
beginning  with  line  67,  a  great  many  duties  that  he  must  perform. 
Then  again,  in  the  ascertainment  of  the  loss  after  the  notice  question 
has  been  disposed  of,  there  have  been  differences  of  opinion  as  to 
whether  this  dated  from  one  time  or  another.  Does  it  date  from 
the  time  the  appraisers,  if  there  be  appraisers,  are  appointed?  Does 
it  date  from  the  time  their  report  is  made  up  and  before  it  is  received 
by  the  ofl5ce.  This,  and  the  word  estimate  have  furnished  their  full 
share  of  law  cases.  The  phrase  satisfactory  proof  is,  of  course,  very 
general  language  and  what  might  be  satisfactory  to  the  insured 
might  be  quite  different  to  the  insurer.  It  can  be  safely  stated  that 
in  all  probability  a  great  part  of  the  difficulties  that  might  have 
attended  loss  settlements,  had  there  been  but  one  company  to  deal 
with  in  all  the  world,  have  very  largely  been  done  away  with  because 
of  the  competition  among  the  different  companies;  and  no  one 
company  would  be  suffered  to  delay  the  matter,  or  if  it  did  delay  it, 
it  would  have  to  delay  it  alone  and  thus  lose  the  benefit  that  would 
come  from  prompt  settlements. 

Remainder  of  Line  4  and  Most  of  Line  5.  It  shall  be  optional, 
however,  with  this  company  to  take  all  or  any  pari  of  the  articles  at  such 
ascertained  or  appraised  value,  and  also  repair,  rebuild,  or  replace  the 
property  lost  or  damaged  with  other  of  like  kind  or  quality  within  a 
reasonable  time,  when  giving  notice  within  30  days  after  the  receipt 
of  the  proof  herein  required  of  its  intention  to  do  so. 

Options  of  Company  in  Loss  Settlemenis,  While  the  insurance 
company  may,  under  this  option,  do  the  thing  set  forth,  take  the 
property,  it  does  not  care  to  do  so.  Salvage  companies,  as  they  are 
called,  have  been  created  whose  express  purpose  is  the  handling  of 
property  that  shall  have  been  damaged  by  fire  or  smoke  or  water. 
The\-  serve  a  most  us<*ful  purpose,  as  the\'  possess  the  machiner}'  and 
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employes  for  the  handling  of  property  which  if  permitted  to  lie 
would  deteriorate  ver>'  rapidly  and  greatly  increase  the  loss.  In 
spite  of  the  fact  that  the  companies  may  do  this,  they  prefer  not  to 
do  it  if  they  can  avoid  it.  It  is  rather  entering  upon  the  business  of 
handling  and  selling  merchandise  for  which  they  are  not  well  equipped. 

In  regard  to  real  estate  the  company  may  like  to  repair  or 
rebuild,  and  will  do  so.  As  a  rule,  however,  they  do  not  do  this  for 
the  same  reason  that  they  do  not  care  to  handle  property  generally. 
They  are  not  equipped  for  doing  so;  they  are  not  in  the  business  of 
building  houses,  and  do  not  care  to  embark  on  such  enterprises. 
There  is  also  a  deterrent  in  the  memory  of  a  well-known  case  that 
occurred  in  Kentucky  where  a  house  had  been  destroyed  by  fire  and 
the  companies,  finding  it  imp)ossible  to  make  a  settlement,  elected 
under  the  policy  to  rebuild.  They  proceeded  to  do  so,  working 
from  the  plans  which  they  deemed  accurate,  but  when  the  house 
was  completed  and  offered  to  the  owner,  he  refused  to  take  it  in  set- 
tlement of  the  loss.  The  companies  brought  suit  to  compel  him 
to  do  so,  but  he  convinced  the  jury  that  they  had  not  replaced  his 
house  with  like  amount  and  quality  of  material,  so  the  companies 
lost  the  suit.  But  that  was  not  all.  The  house  was  built  on  his 
land  and  having  been  thus  built  became  a  part  of  the  real  estate, 
and  the  companies  coqld  not  take  it  away.  Hence,  they  were 
obliged  to  leave  him  the  house  and  to  make  a  cash  settlement  for 
the  loss,  which  they  did.  This  merely  illustrates  the  disadvantage 
of  trying  to  replace  the  property  with  other  of  like  kind  or  quality 
within  a  reasonable  time. 

Remainder  of  Lines  5  and  6.  But  there  can  be  no  abandonment 
to  this  company  of  the  property  described. 

Abandonment  to  Company  Impossible.  The  privilege  of  tak- 
ing the  property  is  a  one-sided  one.  The  insurance  company  may 
take  it  but  the  insured  can  not  compel  the  company  to  take  it.  If 
they  take  it,  it  is  of  their  own  volition  and  it  can  not  be  forced  up)on 
them.  This  part  of  the  contract  is  quite  clear  and  has  led  to  but 
little,  if  any,  difficulty.  In  England  and  the  continental  coun- 
tries a  different  course  is  more  apt  to  be  pursued.  The  insured  can 
abandon  the  property  to  the  company  and  generally  does  so. 

Lines  7, 8,  9,  and  10.  This  entire  policy  shall  be  void  if  the  insured 
has  cunrcalcfl  or  misrepresented,  in  writing  or  otherwise,  any  material 
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fact  or  circumstance  concerning  this  insurance  or  the  subject  thereof; 
or  if  the  interest  of  the  insured  in  the  property  he  not  truly  stated  herein: 
or  in  case  of  any  fraud  or  false  swearing  hy  ilie  insured  touching  any 
matter  relating  to  this  insurance  or  the  subject  thereof,  whether  before 
or  after  a  loss. 

Concealment.  An  intentional  concealment  of  fact  which  is 
essential  to  the  risk  will  void  the  policy.  20  N.  Y.  32;  18  N.  Y.  376. 
The  contract  of  insurance  is  essentially  one  of  honor  and  good  faith. 
Tliere  may  be  known  to  the  insured  a  great  many  facts  which  if 
disclosed  would  influence  the  mind  of  the  insurer  in  accepting  the 
risk  or  in  refusing  to  accept  it.  A  willful  withholding  of  facts  which, 
under  like  circumstances,  would  influence  a  reasonable  party  not 
to  insure  the  property,  constitutes  a  concealment.  This  is  illus- 
trated in  the  case  of  Bufe  v.  Turner  and  Others,  Common  Pleas, 
1815,  2  Marsh.  46. 

"This  action  was  brought  by  a  merchant,  native  of,  and  resi- 
dent at,  Heligoland,  against  the  defendants,  as  directors  of  the  Phoe- 
nix fire  ofl5ce,  on  a  policy  of  insurance  eflected  on  the  25th  of  July, 
1814,  'on  a  warehouse  situate  in  the  lower  town  of  Heligoland,  for 
three  months,  as  by  the  plaintiff's  letter  of  the  11th  of  July,  1814.' 
The  defendants  pleaded  that,  at  the  time  when  the  letter  ordering  the 
insurance  was  written,  the  premises  were  in  inuninent  danger  of 
being  burned,  which  the  plaintiff  knew,  but  concealed;  in  consequence 
of  which  fraudulent  concealment,  the  policy  became  void.  Issue 
was  joined  on  that  plea,  and  on  the  trial  of  the  cause,  at  the  sittings 
after  last  Trinity  term,  before  Lord  C.  J.  Gibbs,  the  jury  found  a 
verdict  for  the  defendants." 

Mr.  Serjt.  Lens  having  now  moved  to  set  this  verdict  aside,  on 
the  ground  that  there  was  not  sufficient  evidence  to  support  it,  the 
Chief  Justice  stated  the  facts  of  the  case,  which  wen*  briefly  these: 

The  plaintiff  was  in  possession  of  two  warehouses  in  Heligo- 
land; that  which  was  insured  was  separated  only  by  one  other  build- 
ing from  the  warehouse  of  another  person,  which  was  on  fire  on  the 
night  of  Saturday,  the  11th  of  July.  The  fire  was  supposed  to  have 
been  extinguished  by  eight  o'clock  in  the  evening,  but  it  was  con- 
sidered necessary  to  watch  the  premises  all  night;  and  on  the  Mon- 
day morning  following  it  broke  out  again,  consumed  the  warehouse 
in  which  it  originally  conmienced,  and  communicating,  through  the 
intervening  building,  with  the  warehouse  which  was    the    subject 
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of  this  insurance,  consumed  that  also.  On  the  night  of  the  11th, 
after  the  bag  of  letters  had  been  made  up  for  England,  the  plaintiff 
wrote  to  his  agent  here,  dryly  desiring  that  the  warehouse  in  question 
might  be  insured,  and  taking  no  notice  of  the  other  warehouse  which 
he  had  in  the  town;  which  letter  was  not  sent  in  the  regular  way,  but 
was  given  to  tlie  master  of  the  boat,  which  carried  the  letter  bag. 
The  jury  thought  that  a  fact  which  bore  so  hard  upon  the  safety  of 
the  premises  insured  as  the  fire  of  the  11th,  ought  to  have  been  com- 
municated; and  though  they  acquitted  the  plaintiff  of  any  fraudulent 
intention  in  the  concealment,  they  still  thought  that  the  defendants 
were  not  on  equal  terms  with  the  insured.  His  Lordship  added  that, 
under  the  circumstances  of  the  case,  he  could  not  but  think  that  the 
jur\'  were  warranted  in  the  verdict  they  had  given;  and  the  rest  of 
the  court  concurring,  the  rule  was  refused. 

Another  important  and  early  case  was  one  involving  a  question 
of  reinsurance  and  dealt  with  the  holding  of  certain  facts  by  the  com- 
pany seeking  the  reinsurance.  It  was  the  case  of  the  New  York 
Bowery  Fire  Insurance  Company  against  the  New  York  Fire  Insur- 
ance Company,  decided  in  1837.  In  rendering  a  decision  the  court 
said  in  part: 

"The  general  doctrine  on  this  subject  is  not  denied;  but  it  is  said 
that  the  character  of  Mortimer  was  not  a  fact  material  to  the  risk; 
that  the  person  applying  for  insurance  is  not  bound  to  say  anj-thing 
about  his  own  character.  The  last  branch  of  the  remark  is  undoubtedl  v 
true.  Had  Mortimer  applied  to  the  defendants  for  insurance,  he  was 
not  bound,  nor  could  it  be  exp)ected,  that  he  should  speak  evil  of 
himself.  Good  manners  on  the  part  of  the  under\NTiter,  and  self- 
respect  on  the  part  of  the  applicant,  would  forbid  a  conversation  on 
the  subject  of  character.  If  the  underwTiter  wished  information  on 
that  point,  he  would  naturally  seek  it  from  some  other  source. 
But  this  case  presents,  I  think,  a  different  question.  There  was  no 
law  of  social  intercourse  forbidding  the  plaintiffs  to  speak  of  the 
character  of  a  third  person;  especially  in  a  matter  of  business,  where 
character  became  an  important  inquiry.  But  it  is  said  that  Mer- 
chant might  have  subjected  himself  to  an  action  of  slander,  if  he  had 
repeated  the  words  of  Thorne,  and  it  should  turn  out  that  they  were 
untrue.  I  do  not  so  understand  the  law.  When  a  man,  without  anv 
intent  to  defame,  repeats,  in  the  legitimate  course  of  business  and 
for  an  honest  purpose,  what  he  has  heard  of  the  character  of  another, 
I  have  yet  to  learn  that  he  is  Uable  to  an  action  if  the  information 
prove  erroneous.  Merchant  had  no  legal  excuse  for  withholding 
the  information  derived  from  Thorne,  and  I  think  he  was  bound  to 
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speak.  TTie  rule  on  this  subject  is  very  broad.  *Every  fact  and 
ciitnunstance  which  can  possibly  influence  the  mind  of  any  prudent 
and  intelligent  insurer,  in  determining  whether  he  will  underwrite 
the  poHcy  at  all,  or  at  what  premium  he  will  underwrite  it,  is  ma- 
terial. 1  Marsh.  467.  He  must  even  give  doubtful  news  concerning 
the  ship,  in  cases  of  marine  insurance,  however  little  credit  he  may 
give  to  it  himself.    1  Marsh.  471 :  Phillips,  93,  95.' '' 

Note  also  5  Hill,  188  New  York;  8  How.  235,  U.  S.;  37  Minn. 
106;  41  Fed.  Rep.  271.  Failure  to  disclose  that  property  was  cov- 
ered by  a  chattel  mortgage.     11  I.  J.  L.  843. 

If  the  concealment  is  something  which  affects  the  entire  polic\' 
the  whole  policy  is  void,  but  if  there  are  different  items  in  the  policy 
and  the  concealment  or  misrepresentation  affect  one  item  .only,  that 
item  is  void.  130  N.  Y.  206.  Such  cases  are  represented  by  a  policy 
covering  household  furniture  and  covering  for  specific  amounts  on 
the  general  household  furniture  and  a  specific  amount  on  a  piano 
which  may  have  a  chattel  mortgage  on  it.  The  policy  requires  the 
disclosure  of  a  chattel  mortgage,  but  where  the  chattel  mortgage  was 
only  on  the  piano  it  has  been  held  that  the  insurance  as  to  the  remain- 
der of  the  property,  household  furniture,  is  not  void.  When  the 
standard  policy  of  New  York  State  was  drawn,  it  was  the  intention 
to  make  the  policy  void  altogether  if  it  was  void  as  to  any  one  item. 
The  courts,  however,  have  ruled  the  other  way  and  the  law  is  fairly 
well  established.  150  N.  Y.  154;  142  N.  Y.  641.  A  mortgage  on 
real  estate  does  not  require  disclosure.  It  is  only  the  chattel  mort- 
gage where  it  is  one  covering  personal  property  which  must  be  dis- 
closed. 

Representations.  A  representation  is  some  fact  or  facts  which 
are  set  forth  or  stated  which  woidd  influence  the  mind  of  a  reasonable 
party  to  enter  into  the  contract.  In  a  sense,  they  may  be  said  to  be 
the  opposite  of  concealment,  the  latter  being  the  withholding  of  cer- 
tain facts  which  would  tend  to  keep  a  person  from  entering  into  a 
contract,  while  a  representation  is  the  setting  forth  of  certain  facts 
or  the  making  of  certain  statements  which  will  have  the  same  effect. 
A  representation  is  not  as  strong  as  a  warranty,  and  to  have  a  legal 
effect  it  must  be  of  some  effect  upon  the  policy.  A  statement,  for 
instance,  in  an  application  for  insurance  that  a  watchman  was 
employed  nights,  Sundays,  and  holidays,  but  there  being  no  war- 
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ranty  in  the  policy  for  the  maintenance  of  such  ser\'ice  might  induce 
the  insurer  to  enter  into  the  contract.  If  the  property  burned  during 
the  day  time  and  the  fact  was  disclosed  afterward  that  there  was  no 
watchman  employed  it  would  hardly  void  the  i)olicy  because  the 
watchman  was  not  supp)oscd  to  l>e  on  duty  at  the  time  the  fire  started 
and  hence  his  absence  had  no  effect  upon  the  loss.  To  render  vital 
and  void  the  policy,  the  represtMitation  must  be  an  active  factor  in 
causing  the  contract  to  be  enterwl  into.  In  tlie  case  of  Freedman 
against  the  Fire  Association  of  Philadelphia,  1(>S  Pa.  Stat.  249,  the 
facts  were  as  follows:  The  property  a)vercd  by  the  policy  w^as  a  stock 
of  general  merchandise  in  a  c*ountry  store.  It  was  insured  as  the 
property  of  R.  Freedman.  The  owner  was  Rosa  Freedman,  a  married 
woman,  and  the  business  was  t*onducted  by  her  brother-in-law, 
Ix)uis  Freedman.  She  livwl  some  fifty  miles  distant  from  the  place 
and  had  nothing  to  do  with  running  the  business  whatever.  The 
evidence  at  the  time  of  trial  clearly  showed  that  the  policy  was  pro- 
cured on  the  representation  that  Rosa  Freedman  was  a  successful 
business  man.  It  was  also  clearly  proved  at  the  trial  that  the  agents 
of  the  company  had  no  knowledge  of  the  fact  that  Rosa  Freedman 
was  a  woman  and  not  a  man  as  represented.  The  jury  found  a  ver- 
dict in  the  lower  court  for  the  plaintiff.  The  case  was  appealed.  In 
pronouncing  judgment  on  the  appeal  the  court  said,  the  jury  was 
instructed  that  if  the  defendant  accepted  the  risk  becjuise  of  these 
representations,  and  would  not  otherwise  have  done  so,  the  policy  was 
void  because  of  the  fraud  practiced.  It  was  clearly  an  imposition  on 
the  company  to  procure  a  policy  upon  the  representation  that  the 
property  insured  was  owned  by  and  in  charge  of  a  successful  business 
man  when  in  fact  the  title  was  in  a  married  woman  who  exercised  no 
supervision  over  it.  The  actual  business  risk,  because  of  the  amount 
of  personal  supervision  by  the  owner,  and  the  moral  risk  were  both 
greater.  Whether  greater  or  less  they  were  different.  It  was  impor- 
tant to  the  company  to  know  whose  property  they  were  insuring,  in 
whose  charge  it  was,  and  every  fact  which  affecttxl  the  risk.  Any 
fact  or  imposition  in  these  matters  went  directly  to  the  foundation 
of  the  contract.  The  charge  in  this  case  is  a  very  clear  and  fair  pre- 
sentation of  the  issue,  but  would  regard  the  testimony  as  to  waiver 
insufficient  to  sustain  a  finding  for  plaintiff.  Judgment  is  reversed. 
The  U.  S.  Sup.  rt.,  S  How.  235,  said: 
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'A  representation  is  an  oral  or  written  statement  of  facts  or 
circumstances  made  at  the  time  of,  or  before  the  closing  of,  a  con- 
tract and  relating  to  the  proposed  adventure  upon  the  faith  of  which 
the  agreement  is  to  be  made." 

It  should  be  pointed  out  that  a  representation  differs  from  a 
warranty,  which  will  be  treated  later,  in  that  a  representation  only 
needs  to  be  practically  true  or  substantially  true.  Thus,  in  90  N.  Y. 
450,  the  insured  represented  that  the  other  insurance  on  his  prop- 
erty rendered  it  over  two  hundred  thousand  dollars  when  in  fact  it 
only  amounted  to  thirty  thousand  dollars.  The  court  held  that  this 
overestimate  was  a  material  factor  in  the  transaction  and  that  it 
voided  the  contract. 

Lines  11  to  30.  Lines  11  to  30,  inclusive,  make  provision  for 
certain  changes  in  the  standard  policy,  which  changes  are  made  by 
agreement  between  the  insured  and  the  insurer.  It  would  be  impos- 
sible under  changing  business  conditions  to  draw  a  document  that 
would  not  require  some  modification  when  applied  to  actual  risks. 
There  are  many  things  affecting  the  risk  which  the  company  is  assum- 
ing, which  things  the  company  may  be  willing  to  assume  but  desires 
to  know  specifically  that  it  is  so  doing.  It  is  very  largely  things  of 
this  character  that  are  provided  for  in  the  lines  just  cited  which  are 
treatwi  as  follows: 

1.  If  there  should  be  any  other  contract  of  insurance. 

2.  If  the  property  be  a  manufacturing  estabhshmcnt  and  continues  in  opera- 
tion after  10  o'clock  at  night. 

3.  If  it  shall  cease  to  be  operated  for  more  than  10  consecutive  days. 

4.  If  the  hazard  be  increased. 

.*).  If  mechanics  be  employed  for  more  than  15  days  at  one  time. 

♦>.  If  the  interest  of  the  insured  be  other  than  sole  ownership. 

7.   If  the  insured  building  stand  on  ground  not  owned  in  fee  simple, 

5.  If  the  insurance  cover  personal  property  and  there  be  an  unrevealed  chattel 
mortgage. 

9-  If  foreclosure  proceedings  be  conmicnced. 

10.  If  any  change  occiw  in  the  title  of  the  property  other  than  ]>y  death  of  the 
insure*!. 

11.  If  the  pohcy  be  assigned  before  a  loss. 

12.  If  gas  be  generate<i  in  the  building. 

13.  If  benzine  and  materials  of  like  dangerous  character  be  on  the  j)remise3. 

14.  If  the  building  become  vacant  or  unoccupied  and  so  remain  for  10  days. 

All  of  these  practically  represent  an  increased  hazard  and  while 
the  company  may  be  willing  to  assume  this  increased  hazard,  in  some 
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cases  charging  an  additional  premium,  it  desires  to  know  positively 
that  it  is  doing  so.    They  must  now  be  considered  in  order. 

Lines  11,  12,  and  part  of  13  covering  first  condition  read:  This 
entire  })olicy,  unless  otherwise  provided  by  agreement  endorsed  hereon 
or  added  hereto  shall  be  void  if  the  insured  now  has  or  shall  here  make 
or  procure  any  other  contract  of  insurance  whether  valid  or  not  on  prop- 
erty covered  in  whole  or  in  part  by  this  policy. 

Other  Insurance  on  Property,  This  provision  is  an  exceedingly 
old  one  and  in  all  probabiUty  had  its  origin  in  the  moral  hazard  phase 
of  the  fire  insurance  business.  The  companies  are  desirous  of  avoid- 
ing what  is  kno\iTi  as  over-insurance  of  property,  and  therefore  very 
early  placed  in  the  policies  a  provision  that  other  insurance  would 
require  the  consent  of  the  insuring  company.  If  the  company  knows 
that  there  is  other  insurance  and  that  other  insurance  is  being  sought, 
it  might  not  desire  to  issue  its  policy,  especially  if  it  had  the  least  idea 
that  insurance  beyond  the  value  of  the  property  was  being  taken 
out.  The  mere  indication  that  this  was  being  done  would  indicate  a 
moral  defect  in  the  insurer  which  the  company  would  desire  to  avoid. 
There  have  been  cases  in  actual  experience  where  the  amount  of 
insurance  greatly  exceeded  at  the  time  of  the  loss  the  value  of  the 
property.  The  explanation  given  in  such  cases  has  been  that  the 
insurance  desired  throughout  the  year  varied  and  the  party  was 
accustomed  to  carr}'  the  maximum  throughout  the  year  and  not 
cancel  the  policies  during  the  light  season. 

The  companies,  of  course,  never  offer  any  objection  to  more 
insurance  if  there  be  the  slightest  reason  for  feeling  that  other  insur- 
ance is  needed.  In  these  days  when  each  company  seeks  rather  a 
small  line  they  will  know  naturally  that  if  the  property  is  valued  at 
fifty  thousand  dollars  and  they  are  taking  five  thousand  dollars  that 
the  remainder  of  insuranc*e  must  be  sought  from  other  companies. 
Nevertheless,  this  knowledge  of  the  company  is  not  sufficient  for  the 
insured  to  depend  upon.  The  insured  must  have  a  specific  privilege 
for  the  thing  which  he  desires  to  do,  and  must  not  under  any  cir- 
cumstances permit  himself  to  rest  on  the  fact  that  the  company 
knows  it  can  not  or  does  not  desire  to  carry  all  the  insurance  needed. 

In  those  cases  where  the  SO  per  cent  coinsurance  clause  is 
required,  the  question  is  frequently  raised  whether,  if  the  clause  is 
reciuired,  there  exists  any  necessity  for  the  privilege  for  other  insur- 
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ance.  If  the  property  be  worth  one  hundred  thousand  dollars  with 
the  80  per  cent  clause  a  part  of  the  policy,  it  can  readily  be  seen  that 
eighty  thousand  dollars  of  insurance  will  be  necessary  to  comply- 
with  the  terms  of  the  clause.  And  the  insured  might  argue,  as  he 
does  ver>'  frequently,  that  notice  to  the  company  of  other  insurance 
is  not  necessary  because  they  already  have  it  in  the  coinsurance  rule 
which  they  have  made.  The  best  judgment,  however,  does  not 
deem  this  indirect  method  of  obtaining  the  privilege  or  having  the 
privilege,  as  a  suflScient  permit.  Express  permission  for  other  insur- 
ance should  be  secured.  It  is,  of  course,  more  a  matter  of  form 
obtaining  the  privilege  now  than  anything  else  and  it  would  be  a  rare 
case  where  objection  w^as  made. 

The  remainder  of  line  13  and  a  part  of  line  14  read:  Or  if  the 
subject  of  insurance  be  a  manufacturing  establishment  and  it  be  operated 
at  night  later  than  10  o'clock,  or  if  it  cease  to  be  operated  for  more  than  10 
consecutire  days. 

Time  and  Period  of  Closing  Factory.  The  portion  quoted  covers 
two  privileges  but  both  may  be  discussed  together  as  they  deal  with 
the  element  of  time.  The  manufacturing  establishment  that  is  run 
c-ontinuously,  day  and  night,  represents  an  increased  hazard.  A 
plant  that  is  in  operation  nights  does  not  generally  receive  the  same 
care  as  does  a  plant  which  is  operated  only  during  day  time.  The 
employes  are  apt — and  this  is  human — to  be  careless  at  night,  but 
far  and  bevond  all  the  human  carelessness  lies  the  fact  that  machinerv, 
especially  shafting  and  all  machinery  where  there  is  any  friction 
which  will  develop  heat,  can  hardly,  unless  watched  in  the  most  care- 
ful manner,  stand  the  strain  of  continuous  operation  throughout 
the  twenty-four  hours,  or  for  nearly  that  length  of  time.  Heat  is 
*:enerated  by  friction  and  the  continuous  using  of  the  machinery  is 
\'vr\-  apt  to  develop  some  weak  spot  in  the  plant  which  will  start  a 
fire.  The  plant  may  be  run  up  to  10  o'clock  at  night,  but  if  later 
than  that  an  express  permit  is  required  and  this  express  permit 
must  be  secured. 

A  jo^at  many  years  ago  there  was  a  general  assumption  that  in 
times  of  depression  the  fire  insurance  companies  would  lose  more 
money  than  in  the  better  times,  owing  to  the  increase  in  moral 
hazard.  Experience  throughout  one  or  two  panics  demonstrated 
that  this  is  not  so.     If,  therefore,  there  be  an  increase  in  moral  hazard 
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in  such  periods  there  is  a  decrease  of  other  physical  hazards  which 
must  be  taken  into  consideration,  as  an  offset,  and  one  of  the  great 
factors  is  the  one  that  is  Innng  discussed,  namely,  that  the  machinery 
is  not  optTatcnl  so  continuously  and  henci*  there  is  k»ss  danger  than 
would  othenvisc  Ih»  the  case. 

The  provision  in  regard  to  a  plant  remaining  idle  for  10  con- 
st*c»utive  days  must  be  c*onsidered  in  the  light  of  the  property  insured. 
A  school  house  in  the  country  districts,  or  even  a  school  house  any- 
where, is  known  generally  to  have  long  periods  of  non-use  which 
pericxis  may  and  should  be  provided  for  by  the  privilege,  and  still  the 
compjinit^s  in  insuring  such  properties  can  hardly  plead  ignorance  as 
to  the  custom  of  such  proix^rties.  The  same  would  be  true  of  churches, 
espt»cially  those  in  the  larger  cities  which  may  be  closeii  for  some 
weeks  at  a  time  during  the  summer  season.  The  same  is  true  of  thea- 
ters and  of  various  other  properties.  Reliance,  however,  should  not 
be  placed  on  these  known  a)nditions,  but  the  provision  should  be  duly 
s(*cured  for  such  properties.  Ten  consecutive  days  undoubtedly 
would  medn  consecutive  in  time  without  any  deduction  for  holidays 
or  Sundays.  The  phrase  has  been  interpreted  not  to  include  those 
cases  where  there  was  a  forced  closing  down  of  a  plant  as  in  the  case 
of  a  log  mill  where,  owing  to  a  scarcity  of  logs,  it  became  necessary-  to 
shut  down  the  mill.  Tlu*  courts  held  in  that  case  that  it  was  not  a 
deliberate  closing  of  the  plant  but  something  which  they  were  forced 
to  do  and  meant  in  no  sense  an  abandonment  of  the  usual  operations 
of  the  property. 

The  remainder  of  line  14  and  a  portion  of  line  15  read:  Or  if  the 
hazard  he  incrca.sal  hy  any  means  within  the  control  or  knowledge  of  the 
insured. 

Increase  of  Hazard.  An  increase  of  hazard  is  not  alwavs  easv 
to  measure.  Under  the  modern  system  of  rating  with  the  fine  dis- 
tinction which  is  drawn  bt^tween  different  classes  of  proi>erty,  the 
rate  will  furnish  some  index,  usually  a  very  good  one,  to  the  fact  of 
an  increast":  of  hazard.  Another  important  factor  to  be  taken  into 
consideration  is  the  form  of  the  policy  which  covers  the  property. 
The  form  may  be  very  broad  and  permit  quite  a  variation  in  the  use 
of  the  property  covered,  and  still  not  be  an  increase  of  hazard  under 
that  special  form.  Such  a  form  would  more  naturally  represent  a 
general  rather  than  a  specific  form.     In  an  actual  case  privilege  was 
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requested  to  cover  matches  under  a  form  which  covered  a  dealer  in 
lx)ttler's  supplies.  The  phrasing  of  the  form  was  thus  limited  and, 
while  the  rate  in  the  case  in  question  covered  the  matches  which 
were  on  the  premises,  it  was  considered  an  increase  of  hazard  under 
the  standard  policy,  and  it  was  deemed  essential  that  the  privilege 
for  the  matches  be  endorsed  on  the  policy  or  the  form  changed  to  be 
a  little  more  liberal  in  its  cover.  It  is  clear  that  if  a  private  dwell- 
ing is  changed  into  a  powder  factory  the  hazard  involved  is  so 
distinctly  an  increase  that  no  question  can  arise.  This  is  not  true, 
however,  when  there  may  be  a  slight  increase  in  hazard.  Thus 
assuming  a  private  dwelling,  does  the  addition  of  another  family  who 
might  take  a  part  of  the  house  for  independent  housekeeping,  increase 
the  hazard?  As  a  matter  of  fact  it  does,  because  there  are  two  per- 
sons now  in  control  of  the  property  where  before  there  w'as  only  one 
and  there  will  also  be  an  increase  in  the  cooking  arrangements  for  the 
two  families  as  against  the  one  family.  If  the  form  covering  the 
IX)licy  is  limited  to  that  of  a  private  dwelling  an  endorsement  on  the 
])olicy  would  be  necessary'.  If,  however,  the  form  covers  the  build- 
ing, if  oc-cupied  for  dwelling  purposes,  no  change  would  be  necessary. 
In  the  case  of  boarders  and  lodgers  taken  into  a  dwelling,  which 
dwelling  was  insiu'ed  under  a  private  dwelling  form,  unless  the  change 
was  a  very  large  one,  there  would  be  no  increase  of  hazard  and  no 
endorsement  necessary  on  the  policy.  The  principal  guide  under 
modem  systems  is  the  rate  factor.  This  is  generally  the  controlling 
factor  in  the  cases  today. 

The  remainder  of  Hne  15  and  part  of  4ine  16  read:  Or  if  mechanics 
be  eviployed  in  building^  altering,  or  repairing  the  within  described 
premises  for  more  than  15  days  for  any  one  time. 

Repairs  by  Mechanics,  Here,  as  in  the  case  of  the  10  days,  the 
13  days,  although  it  has  not  been  passed  on  by  any  court,  undoubtedly 
rt»fers  to  15  consecutive  days  with  no  gaps  for  Sundays  or  legal  holi- 
days. Previous  to  the  adoption  of  the  standard  policy  the  employ- 
ment of  mechanics  for  any  purpose  without  privilege  was  not 
permissible.  It  was  held  by  many  underwriters  that  probably  under 
that  provision  of  the  policy  then  in  force  most  policies  must  have 
l)een  void  during  their  existence.  The  adoption  of  the  standard  policy 
liberalized  the  mechanics'  privilege  to  the  extent  of  permitting  any 
form  of  work  to  be  done  within  the  building  for  15  days  time.     If 
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the  work  required  more  than  that  time  then  a  specific  privilege  must 
Ik*  .secured.  In  ordinary  practice  the  companies  have  gone  beyond 
the  wording  of  the  standanl  iK)licy  and  by  a  liberal  form  of  privilc^ 
IHTinit  nicrhanics  to  Ih»  employed  for  any  length  of  time,  provided 
their  work  Ih'  limitcHl  to  ordinary'  repairs  and  does  not  include  the 
n'('on>triK'ting  of  the  pro]K'rty  or  the  disturbing  of  its  main  structural 
features,  such  as  walls,  etc.  It  does  permit  all  the  painting,  papering, 
tinkering:,  and  n^pairiiij;:  newssary  to  be  done,  but  it  does  not  permit 
for  more  than  IT)  days  excei'dingly  large  changes  to  be  made  in  the 
property. 

Thvrr  is  a  hazard  where  mechanics  are  employed.  The  mere 
fact  that  the  projxTty  is  more  or  less  torn  up  and  that  the  mechanics 
usi»  various  tools,  may  even  use  gasoline,  soldering  irons,  etc.,  all 
constitute  a  decidcnl  increase  in  hazani  and  many  a  property  has 
Ihmmi  (lestroyed  while  it  was  being  repaired  or  remodeled.  Hence, 
after  lo  days  it  is  the  general  practice  to  charge  for  the  "builders' 
risk,"  as  it  is  commonly  termed. 

Ill  reirard  to  certain  forms  of  work  it  was  decided  in  one  of  the 
early  cases  in  Massiichusetts  that  painters  were  not  mechanics  within 
the  terms  of  the  standanl  i>olicy.  This  case  came  into  the  courts 
because  the  pro|HTty  was  insured  luider  the  standard  policy  with 
the  provision  apiinst  mechanics  being  employed  for  more  than  15 
days.  They  were  thus  employed  and  in  their  emplovinent  used  a 
gasoline  torch  for  burning  paint  from  a  building.  The  torch  set  the 
property  on  fire;  it  was  destroyed.  The  wmpany  denied  liability. 
The  courts,  however,  took  the  position  that  painters  were  not 
mechanics,  but  that  rather  plumbers,  carpenters,  tin  smiths,  etc.,  were 
referred  to  in  the  case  at  issue.  In  some  other  conunonwealths  the 
case  has  been  decided  tlifTerently ;  but  it  is  generally  considered  now, 
howc\'er,  in  common  practice  that  painters  are  not  mechanics  under 
the  terms  of  the  standard  policy.  There  naturally  w-ill  arise  under 
the  mechanics*  privilege  close  decisions,  as  in  all  cases  involving  con- 
tracts. Thus  where  in  order  to  put  a  new  boiler  into  a  building  it 
l>ecamc  necessary  to  remove  bricks,  to  make  it  possible  to  get  through 
the  wall,  it  was  decided  that  this  was  a  risk  not  covered  by  the  ordi- 
nary mechanics'  privilege,  and  as  the  work  required  more  than  15 
days  a  special  privilege  with  the  regular  charge  was  necessarj\  The 
general  rule  may  be  laid  down  that  any  change  structurally  in  the 
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property,  which  change  is  of  moment  as  affecting  the  walls,  important 
•  beams  or  timbers  or  the  roof,  calls  for  a  special  privilege. 

The  remainder  of  line  16  and  a  part  of  line  17  read:  Or  if  the 
interest  of  the  insured  be  other  than  conditional  and  sole  ownership. 

Oumership  of  Property.  The  company  likes  to  know  who  owns 
the  property  that  it  is  insuring.  The  contraict  of  insurance  is  a 
personal  contract.  It  is  not  in  any  sense  a  property  contract.  Prop- 
erty' is  merely  the  thing  covered  or  is  the  subject  of  the  contract  as 
between  the  parties.  But  the  real  part  of  the  whole  agreement  in 
which  the  company  is  interested  is,  Who  is  the  individual  whom  we 
are  insuring?  The  character  of  the  property  is  of  less  moment — 
the  rate  being  satisfactory — ^than  the  individual.  If  he  does  not 
own  the  property  they  desire  to  know  it,  as  there  would  be  less  interest 
in  what  one  does  not  own  than  in  property  one  does  own.  That 
b  the  fimdamental  reason  for  desiring  this  knowledge. 

The  remainder  of  line  17  and  a  portion  of  line  18  read:  Or  if 
the  subject  of  insurance  be  a  building  on  ground  not  owned  by  the  insured 
in  fee  simple. 

The  ^me  remarks  apply  to  this  clause  as  to  tne  preceding. 

Line  18  further  reads:  Or -if  the  subject  of  insurance  be  personal 
property  and  be  or  become  eruniinbefred  by  chattel  mortgage. 

Disclosure  of  Chattel  Mortgage.  It  is  not  necessary  to  disclose 
a  mortgage  on  real  property. .  A  mortgage  on  chattel  property  must 
be  disclosed.  The  feeling  here  is — and  this  is  a  very  old  provision — 
that  personal  property  which  is  mortgaged  represents  a  certain 
financial  status  in  the  insured  which  the  company  might  desire  to 
take  into  consideration  before  extending  the  insurance;  knowing  all 
the  facts  they  might  be  perfectly  willing  to  insure  the  party,  but 
without  those  facts  are  hardly  in  position  to  say  yes  or  no.  In  con- 
nection with  this  subject  of  personal  property,  it  is  one  of  the  two 
cases  where  the  courts  have  ruled  differently  on  the  standard  policy 
than  the  conmiittee  itself  desired  or  even  planned.  In  fact,  the  com- 
mittee planned  absolutely  differently.  The  courts  have  held  under 
the  standard  policy,  and  have  held  quite  generally,  that  where  the 
property  covered  is  divided  into  items,  as  household  furniture 
and  piano,  and  where  the  chattel  mortgage  is  limited  to  the  piano, 
the  insurance  is  void  as  to  the  piano,  but  not  as  to  the  remainder  of 
the  household  furniture.     The  courts  in  other  words  will  go  as  far 


50 


50  FIRE   INSURANCE   LAW 

as  they  reasonably  can  to  sustain  the  policy.  They  have  generally 
held  it  good  as  to  the  part  or  items  not  covered  by  chattel  mortgage. 
It  was  the  intention  of  the  committee  who  drafted  the  standard 
policy-  to  have  the  entire  policy  void  if  it  was  void  in  any  one  point. 
The  courts  have  taken  the  other  view. 

The  remainder  of  lines  18,  19,  and  a  part  of  line  20  read:  Or  if 
tpiih  the  knowledge  of  the  insured  foreclosure  proceedings  he  commenced 
or  notice  given  of  sale  of  any  property  covered  by  this  policy  by  virtue 
of  any  mortgage  or  trust  deeds. 

Notice  of  Foreclosure,  Sale,  or  Transfer.  The  company  merely 
desires  in  such  cases  to  know  the  status  of  affairs.  If  the  property 
is  changing  hands  they  wish  to  be  put  in  touch  with  that  fact.  If 
the  insured  still  holding  the  title  is  about  to  lose  the  property,  his 
interest  in  it  is  much  less  keen  naturally  than  as  though  he  were  to 
retain  ownership.  Probably,  fundamentally,  no  other  reason  than 
the  one  stated  has  governed  the  provision  just  set  forth. 

The  remainder  of  lines  20,  21,  and  a  part  of  line  22  read:  Or 
if  any  change  other  than  by  death  of  the  insured  take  place  in  the  interest, 
title  or  possession  of  the  subject  of  insurance  except  change  of  occupancy 
without  increase  of  hazard  whether  by  legal  process  or  judgment  or 
voluntary  act  of  the  insured  or  otherwise. 

This  stringent  provision  is  merely  for  the  purpose  of  keeping 
the  company  informed  or  letting  it  know  of  any  contemplated  change 
in  regard  to  the  holder  of  the  property,  except  in  the  case  of  death, 
when  the  heirs  are  covered  for  a  reasonable  period.  The  policy  of 
insurance  can  not  pass  from  one  individual  to  another  without  con- 
sent of  the  company  except  in  the  case  of  the  death  of  the  insured, 
when  the  direct  heirs  may  be  considered  as  the  holders  of  the  policy 
for  a  time.    The  individual  is  insured,  not  the  company. 

The  next  portion  of  line  22  states  thus:  Or  if  this  policy  be 
assigned  before  a  loss. 

Assignment  Before  Loss.  The  policy  may  be  assigned  before  a 
loss  provided  there  is  the  consent  of  the  company  thereto,  but  there 
must  be  this  consent.  After  a  loss  this  does  not  hold,  but  the  policy 
may  be  assigned  in  those  cases  without  notice  to  the  company. 

The  remainder  of  line  22  and  a  part  of  23  read:  Or  if  an 
illuminaiing  gas  or  vapor  be  generated  in  the  described  building  or 
adjacent  thereto  for  use  therein. 
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Gas  Generating  Plants,  You  can  not,  in  other  words,  turn  your 
property  into  a  gas  plant  without  letting  the  companies  know. 
The  explosion  hazard  is  here  guarded  against  specifically.  This 
provision  was,  of  course,  to  provide  against  the  burning  of  various 
things,  such  as  gasoline,  which  is  turned  into  a  gas,  and  other  forms 
of  material  which  are  turned  into  a  gas  in  the  burning.  It  was  a 
positive  and  distinct  increase  in  hazard  which  the  companies  wished 
to  know  about  if  it  w-as  to  be  installed. 

The  remainder  of  lines  23,  24,  25,  26,  27,  and  a  part  of  line  28 
read:  Or  if  (any  tisage  or  custom  of  trade  or  manufacture  to  the  con- 
trary notwithstanding)  there  be  kept,  used,  or  allowed  on  the  above 
described  premises,  benzine,  bemol,  dynamite,  ether ^  fireworks,  gasolene, 
greek  fire,  gunpowder  exceeding  twenty-five  pounds  in  quantity,  naphtha, 
nitro-glycerine,  or  other  explosives,  phosphorus,  or  petroleum  or  any 
cf  its  products  of  greater  inflammability  than  kerosene  oil  of  the  United 
States  standard  {which  last  vnay  be  used  for  lights  and  kept  for  sale  accord- 
ing to  law  but  in  quantities  not  exceeding  five  barrels,  provided  it  be 
drawn  and  lamps  filled  by  daylight  or  at  a  distance  not  less  than  ten  feet 
from  artificial  light). 

Use  of  Inflammable  or  Explosive  Materials.  This  is  one  of  the 
most  important  provisions  of  the  policy  and  deals  with  keeping, 
using,  or  allowing  on  the  premises  a  class  of  material  which  is  exceed- 
ingly dangerous,  viz,  naphtha,  nitro-glycerine,  benzine,  etc.  All 
these  materials  represent  high  hazards  and  if  they  are  on  the  prop- 
erty the  company  desires  to  know  that  fact.  In  the  case  of  naphtha, 
benzine,  and  all  the  hydrocarbon  oils — to  use  the  conunon  term — the 
danger  lies  in  the  fact  that  they  may  be  safely  used,  but  by  certain 
peculiar  qualities  which  they  possess  they  vaporize  very  quickly 
if  left  in  an  open  vessel,  and  this  vapor  is  heavier  than  air;  hence,  the 
vapor  falls  to  the  ground  or  floor.  It  has  traveled  as  a  matter  of 
fact,  for  a  distance  of  500  feet,  where,  coming  in  contact  with  an 
open  flame,  it  ignited,  flashed  back  to  the  point  of  origin,  and  set  the 
property*  on  fire.  Severe  accidents  to  property  and  to  persons  have 
happened  by  the  careless  use  of  these  materials.  The  ordinary 
practice  of  cleaning  gloves  w  ith  these  oils  is  attended  with  danger 
when  care  is  not  exercised,  and  many  lives  have  been  lost  by  the 
igniting  of  the  fumes  from  some  open  light  in  the  home  where  the 
Work  was  being  done.    These  oils  are  all  dangerous  at  a  very  low 


61 


52  FIRE   INSURANCE  LAW 

point,  as  shown  in  the  treatise  on  the  combustion  of  chemicals  in 
this  work.  Any  oil  which  may  be  easily  ignited  and  which  has  a 
flash  point  below  100,  is  properly  placed  in  the  dangerous  class. 
Concerning  the  explosives,  dynamite,  fireworks,  etc.,  exceeding  a 
limited  quantity,  no  remarks  are  necessary.  Petroleum  having  a 
higher  flash  and  burning  |K)int  than  benzine  and  naphtha,  is  deemed 
reasonably  safe  used  within  a  limited  quantity.  It  is,  of  course, 
the  great  light  of  the  world  regardless  of  the  inunense  spread  of  the 
use  of  gas  and  electricity.  The  provision  in  the  standard  policy  as 
to  the  filling  of  lamps,  etc.,  is  a  ver}'  old  one  and  dates  back  prac- 
tically to  the  first  use  of  kerosene  or  mineral  oil  in  the  United  States. 
Materials  Used  in  Manufacturing  Processes  Part  of  Risk.  We 
have  left  for  consideration  under  this  portion  of  the  policy  the  prin- 
cipal point  that  is  worthy  of  consideration.  Some  of  the  materials 
mentioned  here,  as  benzine  or  gasoline,  are  used  in  a  large  number 
of  cases,  there  being  ver\'  few  businesses  that  are  conducted,  manu- 
facturing especially,  without  some  use  of  this  material.  In  the  con- 
sideration of  the  rate,  therefore,  this  material  is  verj'  rarely  included 
in  the  base  rate,  being  covered  by  a  special  charge.  In  a  few  cases  this 
is  not  so;  for  example,  among  the  earliest  cases  that  arose  involving 
a  consideration  of  this  form  of  the  policy  was  a  case  in  which  Harper 
Brothers  printing  establishment  was  concerned.  The  policy  at  the 
time  was  much  earlier  than  the  standard  policy,  but  contained  prac- 
tically the  same  provision  now  contained  in  the  standard  policy 
against  the  use  of  material  of  this  kind.  Benzine  and  its  attendant 
oils  were  not  known  and  camphene  was  the  oil  conmionly  used  to 
perform  work  now  done  by  these  oils.  The  policy  covering  Harper 
Brothers  contained  the  usual  stipulation  against  camphene.  At  the 
time  of  the  fire  when  suit  was  brought  for  recovery,  it  developed 
that  a  workman  had  been  fixing  some  shafting  in  the  building  and 
dropped  a  hot  bolt  into  a  pan  of  camphene.  The  material  was 
promptly  set  on  fire  and  the  pro|)erty  also.  In  rendering  this  decision 
against  the  company,  the  court  said  in  effect  that  where  an  insurance 
company  insures  a  certain  property  it  will  be  expected  to  know  the 
ordinary-  hazards  of  that  property  which  it  is  insuring.  In  the 
case  of  printers  it  was  the  established  practice  to  clean  the  rollers 
with  camphene.  Camphene,  then,  must  be  considered  to  be  one  of 
the  hazards  of  the  business  and  as  such  covered  by  the  company  in 
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its  rate  of  insurance.  The  doctrine  is  undoubtedly  sound.  It  should 
not  be  possible  for  a  company  to  assume  the  insurance  of  certain 
properties  and  then  plead  ignorance  as  to  the  hazard  involved, 
which  hazard  involved  was  the  normal  one  of  that  business.  To 
permit  the  companies  to  do  that  would  make  insurance  not  insurance 
but  something  else.  The  decision  of  the  courts  is  not  a  hard  one 
against  the  companies  since  it  merely  states  they  must  know  their 
business,  w^hich  they  certainly  ought  to  do.  At  the  same  time,  the 
insured  should  not  permit  himself  to  rest  on  the  assumed  knowledge 
of  the  company.  The  doctrine  does  not  go  any  further  than  this, 
namely,  that  if  it  was  customary  in  the  business  to  use  these  materials 
the  company  must  know  that  fact  and  be  charged  with  that  knowl- 
edge. If  it  be  not  customary,  then  they  can  not  be  charged  with 
such  knowledge,  so  as  far  as  the  insured  is  concerned  he  may  rest 
content  if  he  is  positive  that  the  use  of  such  materials  is  usual  in  the 
business  in  which  he  is  engaged.  If  not,  then  he  must  seek  a  special 
privilege  or  a  general  privilege. 

Granting  of  Privilege.  In  regard  to  the  granting  of  the  privilege, 
since  there  is  a  charge,  many  ingenious  phrases  or  clauses  have  been 
advanced.  In  some  parts  of  the  country  there  are  in  use  and  per- 
mitted by  the  companies  a  clause  known  as  the  "work  and  materiab" 
clause,  which  reads  as  follows:    Privilege  to  do  such  work  and  to  use 

9nch  materials  as  are  u^sual   in   the   business  of ■ .     It  is 

obnous  that  this  gives  the  insured  no  greater  privilege  than  the  policy 
itself,  since  the  policy  itself  will  always  naturally  cover  the  normal 
business  that  he  is  carrying  on  and  the  materials  that  he  is  working 
i^ith.  Concerning  the  two  forms  of  privilege — the  general  form  just 
quoted  is  always  better  for  the  insured.  The  specific  one  is  limited 
to  a  specific  amount,  as  for  one  quart  or  one  gallon  of  benzine,  and 
generally  regulates  the  way  in  which  it  is  to  be  kept  and  is  thus  far 
more  restricted  in  scope  than  the  general  form  would  be.  A  small 
amount  of  these  materials  is  granted  without  charge  in  most  parts 
of  the  country.  In  California  when  the  standard  policy  was  adopted 
in  1909  it  contained  provision  for  one  gallon  of  this  kind  of  oil. 

The  remainder  of  lines  28,  29,  and  30  read:  Or  if  a  building 
herein  described,  whether  intended  for  occcupancy  by  owner  or  tenant, 
be  or  become  vacant  or  unoccupied  and  so  remain  for  ten  days. 

Vacant  Property.    A  vacant  or  unoccupied  property  from  the 
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underwriter's  standard  represents  an  unprofitable  investment  and 
the  companies  wish  to  be  put  in  touch  with  the  facts.  In  order  to 
cover  the  conditions  of  the  property  there  must  be  some  one  residing 
there  in  good  faith.  There  have  been  various  cases  where  property 
has  been  thus  left  with  some  one  coming  occasionally  to  look  at  it. 
The  courts  generally  held  that  this  did  not  cover  the  conditions 
of  the  policy.  There  is  a  difference  naturally  between  a  vacancy 
and  an  unoccupancy,  a  vacant  building  implying  that  in  which  there 
is  no  property  such  as  household  furniture,  stock,  etc.,  while  an 
unoccupied  building  implies  a  building  in  which  there  is  goods  or 
furniture  remaining  but  in  which  no  one  is  living  at  the  time. 

Lines  31  to  35.  Lines  31  to  35  cover  a  limited  form  of  liability 
or  disallow  liability  under  certain  circumstances.  Thus  line  31  and 
a  part  of  line  32  read:  Thi^  company  shall  not  be  liable  for  loss  caused 
directly  or  indirectly  by  invasion,  insurrection,  riot,  cidl  war  or  com- 
motion,  or  military  or  usurped  power,  or  by  order  of  any  civil  authority. 

Liability  of  Company  in  Invasions  or  Riots.  This  provision 
against  loss  arising  from  all  insurance  mentioned  in  these  quoted 
words,  except  the  very  last  ones,  is  rather  an  ancient  provision  of 
the  standard  policy.  It  is  evident  if  the  companies  were  to  be 
held  responsible  for  losses  which  might  occur  during  such  a  period 
of  time  as  the  regular  authorities  were  superseded  by  a  mob  that 
the  business  of  fire  insurance  could  not  be  done.  A  mob  during  a 
time  of  riot  might  sacrifice  a  city  or  a  large  portion  thereof  by  setting 
fire  to  the  property.  In  all  probability  they  might  more  generally 
do  this  if  the  insurance  companies  were  obliged  to  pay  under  such 
circumstances.  But  not  since  the  first  case  arose  in  England  have 
the  companies  been  held  responsible  for  losses  arising  in  this  manner. 
The  next  provision  claims  liability  as  to  loss  arising  from  theft  and 
is  provided  for  in  line  32.  The  theft  which  would  ordinarily  increase 
the  loss  would  be  a  theft  of  goods  which  were  stolen  after  a  fire  had 
been  put  out  and  the  property  was  more  or  less  disturbed,  or  property 
which  may  have  been  stolen  and  then  the  premises  set  on  fire  to 
cover  up  the  theft.  It  is  evident  without  any  discussion  that  the 
uncertainty  of  such  losses  can  not  be  assumed  by  the  companies. 
It  would  l)e  difficult,  for  instance,  to  disprove  that  goods  had  not 
beiMi  stolen  and  it  would  be  extremely  easy  for  a  person  so  inclined 
to  claim  loss  by  theft  when  no  such  loss  had  taken  place. 
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Tlie  remainder  of  line  32  and  a  part  of  line  33  read:  Or  by  neg- 
lect of  the  insured  to  tise  all  reasonable  means  to  save  and  preserve  the 
property  at  and  after  a  fire  or  when  the  property  is  endangered  by  fire 
in  neighboring  premises. 

Ovmer's  Duty  Toward  Endangered  Properly.  It  must  be  wider- 
stood  that  the  title  of  the  property  remains  in  the  insured;  that 
because  a  fire  is  in  progress  title  to  the  property  does  not  pass  to  the 
insurance  company;  and  that  although  a  fire  has  taken  place  and 
been  put  out  and  the  property  is  damaged  the  title  remains  in  the 
insured.  It  is  his  property  and  although  the  insurance  companies 
will  indemnify  him  he  is  supposed  and  expected  to  take  that  degree 
of  care  of  the  property  which  a  reasonable  party  under  the  circum- 
stances would  take.  Perhaps  it  is  not  putting  it  too  strongly  to 
state  that  he  should  take  that  care  of  the  property  after  or  during 
a  fire  which  he  would  take  if  the  property  were  not  insured  and  the 
loss  taking  place  might  be  a  direct  loss  to  him  through  lack  of  insur- 
ance. It  should  be  emphasized  that  this  care  must  be  exercised 
over  the  property  where  there  is  a  fire  or  where  there  is  danger  of  a 
fire  in  the  neighborhood  spreading  to  his  premises. 

The  next  portion  of  line  34  reads:  Or  {unless  fire  ensues  and, 
in  thai  evenif  for  the  damage  by  fire  only)  by  explosion  of  any  kind. 

Explosions.  These  words  read  comparatively  simply  and  con- 
vey a  direct  idea  as  to  which  is  intended,  but  the  practidi.1  applica- 
tion of  the  clause  has  not  been  as  easy  as  might  be  expected.  It 
will  happen  that  an  explosion  and  fire  will  be  simultaneous  and  it 
will  be  impossible  to  separate  the  damage  arising  from  one  as  against 
the  other.  It  is  difficult  in  the  great  majority  of  cases  to  ascertain 
sufficiently  clearly  to  convince  the  jury  at  least  that  the  explosion 
preceded  the  fire  rather  than  the  fire  preceded  the  explosion.  The 
intent  of  the  clause  was  that  as  the  company  insured  against  fire, 
such  part  of  the  damage  as  was  caused  by  the  explosion  should  be 
separated  from  that  caused  by  the  fire. 

Let  it  be  assumed  that  there  has  been  an  explosion  which  has 
practically  shattered  a  building.  It  may  be  the  bursting  of  a  steam 
boiler  or  it  may  be  some  other  cause.  Assume  that  some  time 
thereafter  the  property  catches  fire.  There  may  have  been,  as  the 
result  of  the  explosion,  smoldering  brands  which  required  some  length 
of  time  before  they  burst  into  flame  and  started  the  fire.    It  is 
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evident  when  the  explosion  wrecked  the  property  that  it  destroyed 
the  greater  part  of  the  value  of  the  building.  That  which  the 
fire  did  afterwards  was  to  bum  up  the  debris  and  rubbish 
which  the  explosion  made  of  the  building.  The  fire  under  such 
a  case  would  be  a  very  small  affair.  It  is  one  thing  to 
bum  up  a  pile  of  rubbish,  another  to  bum  up  an  actual  build- 
ing which  is  capable  of  the  use  and  occupancy  of  a  completed 
structure. 

On  the  other  hand,  where  the  fire  has  started  and  burned  for  a 
longer  or  shorter"time  and  then  causes  an  explosion  it  is  clearly  just 
that  the  insurance  companies  should  pay  for  the  entire  loss.  In  this 
case  the  loss  caused  both  by  fire  and  explosion  is  the  result  of  the 
fire.  In  the  first  case  assumed  the  principal  loss  was  by  the  explosion, 
the  fire  doing  the  minimum  amount  of  damage.  As  stated  in  the 
beginning  the  clause  is  clear  and  there  is  no  difficulty  in  picking  out 
the  intent  of  the  unden^^riters  when  they  drafted  the  policy.  The 
difficulty  comes  in  the  questions  of  fact  which  have  to  be  presented 
to  the  jury  as  to  which  caused  the  loss,  the  explosion  or  the  fire.  The 
usual  case  is  that  the  two  are  very  nearly  simultaneous  and  this 
complicates  the  problem  of  presenting  the  evidence,  even  when  it 
can  be  secured,  to  the  jury.  The  last  prohibition  in  these  lines 
which  have  been  considered  is  that  by  lightning.  But  this  liability 
is  generally  directly  assumed  by  the  companies;  very  frequently 
without  a  charge,  but  in  some  parts  of  the  country  there  would  be 
a  charge,  especially  those  within  a  lightning  zone. 

Lines  36  and  37.  If  a  building  or  any  part  thereof  fall,  except 
as  the  result  of  fire,-  all  insurance  by  this  policy  on  such  building  or  its 
contents  shall  immediately  cease. 

Earthquakes.  In  a  sense,  these  two  Knes  make  provision  for 
something  which  mns  a  bit  parallel  with  the  explosion  loss  referred 
to  above.  The  company  does  not  insure  a  pile  of  rubbish  and  when 
the  building  falls,  as  buildings  occasionally  do,  and  becomes  a  pile  of 
rubbish,  the  insurance  naturally  should  cease.  These  two  innocent 
looking  lines  contain  within  themselves  or  have  large  possibilities, 
however,  as  shown  by  the  earthquake  in  San  Francisco.  In  the 
great  majority  of  the  cases  the  juries  invariably  took  the  position 
that  the  companies  were  liable  for  the  loss,  however  caused.  It  is 
possible  that  photographs  are  in  existence  showing  great  damage 
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to  structures  previous  to  the  starting  of  the  fire,  but,  as  in  the  case 
of  the  explosion,  the  simultaneousness  of  the  two  things  was  an 
important  feature  in  the  matter;  perhaps  also  the  somewhat  peculiar 
position  in  which  the  citizens  found  themselves  when  so  much  of 
their  wealth  had  been  swept  up  in  smoke  and  flame  had  something 
to  do  with  the  case.  The  result  of  the  matter  has  been,  so  far  as 
the  Pacific  Coast  is  concerned,  that  business  is  done  there  subject 
to  liabilities  to  loss  arising  from  earthquakes.  The  companies 
therefore  will  not  in  any  case  arising  hereafter  be  liable  to  plead 
that  they  thought  they  had  a  good  defense  against  loss  arising  by 
acts  of  God — as  such  disasters  as  earthquakes  are  termed,  which 
means  something  beyond  human  control  or  voUtion.  They  are  now 
doing  business  on  the  Pacific  Coast  with  their  eyes  opened  by  the  great 
fire  of  1906.  Under  these  two  lines  the  rule  is  that  the  portion  of 
the  building  which  falls  must  be  a  substantial  portion.  It  does  not 
mean  a  mere  ripping  off  of  the  blinds  or  some  of  the  outer  hangings. 
The  language  in  the  standard  policy  was  modified  owing  to  a  decision 
in  one  of  the  Southwestern  States.  The  clause  formerly  provided 
that  if  the  building  fell  all  insiu*ance  would  cease.  In  the  case  in 
question  a  good  portion  of  the  building  fell,  but  as  it  did  not  all  fall 
the  court  held  that  the  company  were  still  insuring  the  property. 
Therefore  the  conmiittee  on  the  standard  poUcy  added  the  words: 
"or  any  part  thereof  fall,"  meaning,  as  is  proved  to  be  the  case, 
that  the  courts  would  construe  this  as  any  substantial  part,  such  as 
one  wall  of  the  building  or  something  similar. 

Line  38.  Items  Not  Insurable.  Line  38  mentions  a  list  of 
items  which  the  companies  may  not  insure.  In  forms  which  are 
in  current  use  there  is  shown  a  haziness  in  regard  to  the  line  which 
it  is  difficult  to  account  for.  Form  after  form  will  be  printed,  type- 
written, and  passed  along  stating  in  effect  that  the  companies  assume 
liability  for  everything  except  the  things  mentioned  in  line  38; 
inasmuch  as  they  may  not  insure  the  items  mentioned  in  line  38 
the  words  in  the  form  are  absolutely  needless.  These  items  have 
never  been  insured  since  the  business  of  fire  insurance  was  established. 
They  represent  matters  on  which  it  would  be  very  difficult  to  prove 
the  loss  or  to  effect  a  settlement.  In  regard  to  accounts,  the  labor 
expended  thereon  and  the  cost  of  producing  them  is  very  frequently 
insured  but  not  the  obUgations  represented  by  the  accounts. 
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Lines  39,  40,  and  a  Portion  of  41.  Nor  unless  liability  is 
specifically  assumed  hereon,  for  loss  to  awnings,  bullion,  casts,  curiosi- 
ties,  dramngs,  dies,  imptemerUs,  jewels,  manuscripts,  medals,  models, 
patterns,  pictures,  sdentifie  apparatus,  signs,  store  or  office  jumiiure 
or  fixtures,  sculpture,  tods,  or  property  held  on  storage  or  for  repairs. 

Specific  Liability.  The  group  of  items  mentioned  in  this  clause 
are  not  insured  unless  the  company  specifically  assumes  liability 
thereon.  This  liability  may  not  be  assumed  in  general  language 
but  must  be  assumed  by  express  language,  the  words  themselves 
being  mentioned,  as  awnings,  bullion,  casts,  curiosities^  drawings, 
dies,  implements,  etc.  The  first  item  mentioned,  awnings,  if  the 
policy  was  recast  today,  would  probably  not  be  put  in  the  polip>\ 
It  was  put  in  at  the  time  when  the  awning  was  just  coming  into  use 
and  was  more  or  less  of  a  novelty.  Naturally,  the  awning  being 
made  of  cloth,  it  may  be  very  easily  damaged  by  fire  as  compared  to 
the  rest  of  the  property,  and  as  there  were  not  many  in  use  it  was 
thought  wise  for  the  companies  to  have  specific  knowledge  when  it 
was  insuring  them.  As  a  matter  of  fact,  awnings  are  now  found 
on  practically  all  buildings  occupied  for  living  or  mercantile  purposes 
and  it  becomes  one  of  the  hazards  or  risks  which  are  blended  in  with 
the  property.  Therefore,  that  being  the  case,  a  modem  standard 
policy  would  not  call  for  the  specific  mentioning  of  the  item  any 
more  than  it  would  for  the  chimneys  on  the  building.  The  other 
items  mentioned,  bullion,  casts,  etc.,  are  those  on  which  the  sus- 
ceptibility to  damage  is  greater  than  the  ordinary-,  and  also  fre- 
quently there  is  the  disadvantage  or  trouble  of  settlement,  and  that 
is  the  primary  reason  from  the  underwriter's  standpoint  why  a 
knowledge  is  wanted  of  these  things,  if  insured.  Office  furniture 
and  fixtures  do  not  come  in  the  statement  as  to  susceptibiUty  to 
damage  but  rather  represent  something  which  is  separate  from  the 
building,  and  which  the  company  may  vash  to  single  out,  though  the 
general  attitude  toward  it  today  is  that  the  insurance  of  such  items 
as  furniture,  fixtures,  etc.,  b  exceedingly  desirable  and  it  is  not  men- 
tioned for  the  purpose  of  any  special  penalization.  Property  held 
on  storage  and  repair  represents  something  in  which  the  insured  of 
course  does  not  possess  a  title.  He  may  or  may  not  be  legally  respon- 
sible for  insuring  the  property  but  such  property,  calling  only  as  it 
does  for  a  reasonable  degree  of  carci  is  a  hazard  which  the  company 


68 


FIRE   INSURANCE  LAW  59 

assumes  but  desires  to  know  when  it  is  assuming  it.  In  common 
practice  the  privilege  for  property  held  on  storage  and  repair  is 
granted  without  any  question  and  it  usually  forms  a  part  of  every 
printed  form. 

Remainder  of  Line  41  and  Part  of  Line  42.  Nor  beyond  the 
actual  value  destroyed  by  fire,  for  loss  occasioned  by  ordinance  or  law 
regiUaiing  construction  or  repair  of  buildings. 

Liability  for  Actual  Loss  Only.  This  merely  covers  those  cases 
where,  when  the  limits  of  the  city  are  extended  and  provisions 
made  that  buildings  of  ordinary  or  fireproof  construction  should 
be  erected  in  the  fire  zone,  the  companies'  loss  is  limited  to  the 
kind  of  building  which  they  are  insuring,  as  a  frame  building.  The 
ordinance  does  not  compel  the  building  to  be  torn  down.  It  usually 
is  allowed  to  stand  until  torn  down  or  destroyed  by  fire.  The  policy, 
however,  takes  no  part  of  the  additional  cost  to  the  insured  because 
he  must  erect  in  place  of  the  wooden  building  a  building  of  ordinary 
or  fireproof  construction.  Such  liabiUty  is  assumed  by  the  com- 
panies at  times,  but  it  is  only  assumed  when  the  rate  ;jf  insurance  is 
considerably  increased,  generally  a  double  rate  being  charged.  Sup- 
pose that  a  loss  has  occurred  and  the  companies  should  take  the 
property  over,  proposing  to  rebuild.  Having  done  so,  the  company 
will  be  subject  to  city  ordinances  and  will  be  obUged  to  erect,  in  place 
of  the  frame  building,  a  building  of  ordinary  or  fireproof  construction 
just  as  the  owner  would  have  been  obliged  to  do  had  he  remained 
in  charge  of  the  property  and  rebuilt  himself.  At  first  glance  the 
provision  may  seem  a  hard  one.  But  this  is  not  so.  The  real  loss 
to  the  owner  in  such  cases  is  the  wood  building  and  not  an  ordinary 
or  fireproof  building  which  he  did  not  have  on  the  spot.  Further- 
more, if  the  building  which  he  is  called  upon  to  erect  on  the  old  site, 
should  he  desire  to  rebuild,  costs  much  more  than  the  older  one,  he 
has  a  better  building  for  his  investment.  He  has  a  building  of  fire- 
proof or  ordinary  construction  for  his  money  as  against  the  wooden 
building  which  stood  on  the  site. 

Remainder  of  Line  42.  Or  by  interruption  of  business,  manu-' 
facturing  processes,  or  otherwise. 

Xo  Liability  for  Loss  of  Business,  Rents,  etc.  The  company 
does  not,  unless  expressly  assumed,  undertake  contingent  liabilities. 
The  fire  policy  covers  the  direct  loss  by  fire  but  does  not  cover  the 
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indirect  loss  hy  rents,  neither  does  it  cover  the  profits  which  might 
have  been  made  if  the  building  had  stood  and  goods  been  manu- 
factured. These  forms  of  loss  may  well  be  protected  by  special 
forms  of  insurance  covering  profits,  commissions,  rents,  lease,  use 
and  occupancy,  etc.  They  are  contingent  losses  growing  out  of  the 
original  fire  loss.  One  may  protect  himself  against  them,  but  in 
settling  the  loss  under  the  general  fire  policy  the  contingent  losses  are 
not  considered  unless  express  provision  has  been  made  therefor. 

Lines  43  and  44.  Nor  for  any  greater  proportion  of  the  value  of 
plate  glass,  frescoes,  and  decorations  than  that  which  this  policy  shall 
bear  to  the  whole  insurance  on  the  building  described. 

Pro  Rata  Loss  on  Plate  Glass  and  Decorations.  Originally  the 
loss  arising  from  these  features  was,  unless  expressly  assumed,  limited 
to  a  certain  number  of  square  yards.  This  form  of  assuming  liability 
for  these  things  continued  in  use  for  a  great  many  years.  It  was  a 
limited  liability  under  one  of  these  items  that  was  one  of  the  causes 
of  friction  and  forced  the  adoption  of  the  standard  policy  in  the 
State  of  New  York.  In  drafting  it  the  committee  had  this  case  well 
in  mind  and  made  provision  for  a  pro  rata  distribution  of  this  loss  in 
case  it  occurred. 

Lines  45  and  46.  //  an  application y  survey,  plan,  or  description 
of  profwrty  be  referred  to  in  this  policy  it  shall  be  a  part  of  this  contract 
and  a  warranty  by  the  insured. 

Building  Plan  May  Be  Part  of  Policy.  The  insurance  contract 
is  at  the  present  day  generally  complete  within  itself.  Outside 
papers  are  not  as  a  rule  referred  to.  Previous  to  this  provision  which 
is  being  discussed  plans,  etc.,  referred  to  were  only  considered  as 
representations  and  not  warranties.  The  provision  making  it  a 
warranty  is  somewhat  older  than  the  standard  policy  and  grew  out 
of  a  loss  in  one  of  the  Southern  States  where,  while  the  insurance  had 
been  taken  under  statements  contained  in  certain  plans  referred  to, 
the  court  ruled  that  the  plans  were  only  representations  and  not 
warranties  and  the  companies  were  obliged  to  pay  the  loss.  This 
they  did,  but  afterward  made  the  above  reference  to  extraneous 
papers  and  plans  in  order  to  protect  themselves  in  future  cases. 

Lines  47  and  48.  In  any  matter  relating  to  this  insurance  no  per- 
son, unless  duly  authorized  in  writing,  shall  be  deemed  the  agent  of  this 
company. 
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AiUhorized  Agent  of  Company.  They  require  no  enlargement 
and  merely  state  the  fact  that  agents  are  not  verbally  appointed  and 
the  insm^  must  not  rest  on  any  verbal  statement.  If  appointed 
as  agents,  the  appointment  is  made  in  writing,  and  in  doing  business 
with  the  agent  the  policy  holder,  if  he  chooses,  can  call  on  him  to 
show  his  appointment  in  writing. 

Lines  49  and  50.  This  policy  may  by  a  renewal  be  continued 
under  the  original  stipulaiionSy  in  consideration  of  premium  for  the 
renewed  term,  provided  that  any  increase  of  hazard  must  be  made  known 
to  this  company  at  the  time  of  renewal  or  this  policy  shall  be  void. 

Renewed  of  Policy.  They  merely  provide  for  a  renewal  of  the 
policy  under  the  original  stipulation  and  the  proper  premium,  impress- 
ing upon  the  insured  that  any  increase  of  hazard  must  be  made 
iaiown  at  the  time  of  the  renewal.  The  policy  itself  provides  that 
there  must  be  no  increase  of  hazard  without  notice  to  the  insured 
and  this  line  merely  emphasizes  that  fact,  or  calls  the  attention  of 
the  insured  to  it  at  the  time  he  is  taking  out  new  insurance,  to  pre- 
vent the  subject  from  being  overlooked. 

Lines  51  to  55.  This  policy  shall  be  cancelled  at  any  time  at  the 
request  of  the  insured;  or  by  the  company  by  giving  five  days'  notice  of 
such  canceUaiion.  If  this  policy  shall  be  cancelled  as  hereinbefore 
provided,  or  become  void  or  cease,  the  premium  having  been  actually 
paid,  the  unearned  portion  shall  be  returned  on  surrender  of  this  policy 
or  last  renewal,  this  company  retaining  the  customary  short  rate;  except 
that  when  this  policy  is  cancelled  by  this  company  by  giving  notice  it 
shall  retain  only  the  pro  rata  premium. 

Cancellation  by  Insured  or  Insurer.  When  the  standard  policy 
was  drafted  it  was  the  intention  of  the  committee — and  no  part  of 
the  poUcj'  was  more  thoroughly  discussed — that  the  insured  could 
cancel  at  any  moment.  It  was  the  conmiittee's  intention  that  when 
the  company  wished  to  cancel,  they  should  send  the  proper  cancel- 
lation notice  to  the  insured  and  at  the  end  of  the  five  days  the  policy 
would  be  cancelled;  then  when  the  insured  returned  the  policy,  the 
returned  premium  would  be  paid  back.  The  Court  of  Appeals  of 
the  State  of  New  York  has  construed  the  cancellation  of  the  com- 
pany differently  from  that  intended  by  the  committee.  They  have 
decided  that  the  cancellation  notice  must  be  accompanied  by  the 
returned  premium  to  make  good  the  cancellation.    The  Supreme 
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Court  of  the  United  States,  however,  has  ruled  precisely  as  the  com- 
pany intended;  namely,  that  the  cancellation  notice  should  be  sent 
and  then  on  tender  of  the  policy  the  returned  premium  should  be 
paid.  A  recent  Maryland  decision  follows  the  State  of  New  York 
but  goes  beyond  and  decides  that  the  five  days  begins  to  run  from 
the  time  the  insured  receives  the  notice  and  the  returned  premium. 

Lines  56  to  59.  //,  with  the  consent  of  this  company,  an  interest 
under  this  policy  shall  exist  in  favor  of  a  mortgagee  or  of  any  person  or 
corporation  having  an  interest  in  the  subject  of  insurance  other  than  the 
interest  of  the  insured  as  described  herein,  the  conditions  hereinbefore 
contained  shall  apply  in  the  manner  expressed  in  svjch  provisions  and 
conditions  of  insurance  relating  to  such  interest  as  shall  fee  written  upon^ 
attached,  or  appended  hereto. 

Policy  Not  a  Promissory  Note,  They  make  provision  for  the 
different  responsibilities  assumed  by  the  mortgagee  in  regard  to 
insured  property  and  the  responsibilities  assumed  by  the  insured  or 
owner  of  the  property.  The  courts  have  tended  to  rule  that  the 
mortgagee  so  far  as  the  policy  was  concerned  enjoys  practically  a 
promissory'  note.  That  is,  he  can  simply  present  the  policy  and 
secure  his  payment.  As  much  as  the  insurance  companies  may 
regret  the  limited  responsibility  which  the  mortgagee  clause  places 
on  the  mortgagee,  it  must  be  borne  in  mind  that  real  estate  transac- 
tions to  be  successful  require  the  use  of  funds  loaned  on  the  property 
as  security.  The  lender  of  money  upon  real  estate  at  the  generally 
low  rates  of  interest  prevailing  for  this  type  of  loan,  would  be  loath 
to  do  so  if  he  were  obliged  to  assume,  so  far  as  insurance  is  con- 
cerned, that  degree  of  care  which  the  owner  is  supposed  to  exercise. 
In  other  words  there  must  be  a  liberal  attitude  toward  the  money 
lender  if  his  money  is  to  be  borrowed  and  if  it  is  necessary  to  recog- 
nize this  liberality  by  the  degree  of  freedom  granted  to  the  mort- 
gagee, it  may  become  necessary  to  reflect  that  freedom  in  the  rate 
of  insurance  if  there  is  any  abuse  of  the  freedom,  as  shown  by  an 
increase  in  the  fire  losses.  The  fire  insurance  policy  has  suffered 
very  much  from  the  strong  tendency  to  make  it  a  promissory'  note. 
This  it  is  not,  and  must  never  be  permitted  to  become  and  the  ten- 
dency wherever  found  to  make  it  thus  should  be  resisted  to  the 
utmost.  So  far  as  the  mortgagee  is  concerned,  as  a  matter  of  fact, 
he  generally  pays  but  very  little  attention  to  the  property,  once  hav- 
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ing  satisfied  himself  that  the  loan  which  he  has  made  is  a  secure 
one.     He  can  not,  under  the  terms  of  his  loan,  exercise  any  control 
over  the  property  so  long  as  the  pledges  in  the  shape  of  interest,  etc., 
made  to  him  are  perfectly  met.    Hence,  the  fact  that  he  has  no 
control  over  the  property  and  could  not  change  violations  if  he  dis- 
covered them,  makes  it  all  the  more  reasonable  that  the  degree  of 
responsibility  which  is  placed  upon  him  must  of  necessity  be  a  small 
one  as  compared  with  that  of  the  owner  or  lessee  or  tenant  who  has 
direct  charge  over  the  property  or  a  portion  of  it  for  the  time  being. 
Lines  60  to  66.    Lines  60  to  66  inclusive  are  a  provision  of  the 
policy  which  provides  for  insuring  property  which  is  threatened  or 
endangered  by  fire  and  is,  for  purposes  of  safety,  removed  to  a  new 
location.    The  lines  read  as  follows:  //  property  covered  by  this  policy 
it  JO  endangered  by  fire  as  to  require  removal  to  a  place  of  safety,  and  is 
90  removed,  that  part  of  this  policy  in  excess  of  its  proportion  of  any  loss 
omd  of  the  value  of  property  remaining  in  the  original  location,  shall, 
for  ike  ensuing  five  days  only,  cover  the  property  so  removed  in  the  new 
.location;  if  removed  to  more  than  one  location,  such  excess  of  this  policy 
9haU  caver  therein  for  such  five  days  in  the  proportion  that  the  value  in 
my  one  such  new  location  bears  to  the  value  in  all  sueh  new  locations; 
hd  tkis  company  shall  not  in  any  case  of  removal,  whether  to  one  or  more 
hmUons,  be  liable  beyond  the  proportion  that  the  amount  hereby  insured 
tkiQ  bear  to  the  total  insurance  on  the  whole  property  at  the  time  of  fire, 
wkelher  the  same  cover  in  new  location  or  not. 

Insurance  Under  Change  of  Location  to  Avoid  Loss,  This  section 
of  tfie  policy  has  sometimes  been  criticized  as  being  somewhat  cum- 
bersome but  still  it  accomplishes  its  purpose  and  that  is  the  main 
consideration,  although  fewer  words  might  be  used  today  in  accom- 
plishing the  same  purpose  if  the  provision  were  being  redrafted.  It 
will  be  noted  by  reading  lines  50,  51,  and  a  part  of  52  that  provision 
is  made  for  the  removal  to  one  location  and  the  limit  of  cover  in  this 
location  is  for  5  davs  onlv.  Provision  is  then  made  further  on  when 
the  property  may  be  removed  to  more  than  one  location  and  the 
5<lay  provision  still  controls;  the  same  would  be  true  in  any  new 
locution.  The  liability  of  the  company  is  absolutely  limited,  and 
what  it  amounts  to  is  that  a  pro  rata  part  of  the  policy  is  considered 
13  covering  in  the  new  location  under  the  extraordinary  circum- 
stances which  call  for  its  removal.    It  is  quite  evident  that  to  accom- 
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plish  its  full  purpose  such  a  provision  is  necessary.  The  insured 
could  not  secure  protection  natiu^Ily  during  a  time  of  fire  and  when 
the  property  was  in  a  transition  state  to  a  place  of  safety,  and  reli- 
ance must  therefore  be  placed  on  that  insurance  which  already 
covers  the  property.  The  limit  of  time  being  5  days  corresponds  to 
the  length  of  time  which  is  given  the  insured  when  the  company 
wishes  to  cancel  the  policy.  Hence,  this  provision  may  be  con- 
sidered as  an  inunediate  cancellation  notice  for  the  new  location, 
placing  the  burden  on  the  insured  to  see  that  the  proper  insurance 
is  secured  in  the  interval,  but  still  caring  for  his  interest  for  a  sufficient 
length  of  time  to  amply  protect  him. 

Lines  67  to  I07.  Lines  67  to  107  inclusive  deal  entirely  with 
procedure  in  the  event  of  a  loss.  These  lines  will  be  only  briefly 
considered  at  this  point  because  the  subject  is  one  which  properly 
deserves  a  sf)ecial  treatment  and  receives  it  in  another  part  of  this 
work  under  the  heading  "Settlement  of  Losses".  These  lines  embrace 
about  one-third  of  the  policy  which  somewhat  explicitly  sets  forth 
the  steps  to  be  taken  when  a  loss  occurs.  Although  the  lines  will  be 
quoted  a  brief  statement  of  the  various  provisions  will  be  helpful. 
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If  fire  occur  the  insured  must  give  immediate  notice  of  any  loss  in  writing. 

He  must  protect  the  property  from  further  damage. 

Separate  the  damaged  and  undamaged  personal  property. 

Put  it  in  the  best  possible  order. 

Make  a  complete  inventory. 

Within  60  days  make  a  statement  to  the  company  in  writing  signed  and 

sworn  to  as  to  the  time  and  origin  of  the  fire. 

Set  forth  his  interest  and  that  of  all  others  in  the  property. 

Set  forth  the  cash  value  of  each  item  and  the  loss  thereon. 

State  all  encumbrances. 

State  all  insurance  whether  valid  or  not. 

Furnish  a  copy  of  the  description  and  schedules  in  all  policies. 

Notify  of  any  changes  in  the  title,  use,  occupancy,  etc. 

State  who  were  the  occupants  of  the  building  at  the  time  of  the  fire. 

If  required  verify  plans  and  specifications  of  the  building,  machinery,  etc. 

Also  if  required  a  certificate  from  a  magistrate  or  notary  public  testifying 

to  an  examination  into  the  circumstances  of  the  fire  and  his  belief  that 

the  loss  sustained  was  an  honest  one. 


The  mere  detail  thus  set  forth  is  one  of  no  small  moment,  when 
also  it  is  considered  that  the  average  insured  does  not  have  a  fire, 
certainly  not  more  than  once.  There  is  no  such  thing  as  practice 
in  making  up  loss  statements.    As  a  matter  of  fact,  however,  in  this 
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put  of  the  policy,  as  well  as  in  all  other  parts^  the  good  intent  goes 
a  long  way  toward  smoothing  out  all  difficulties.  The  details  need 
simply  to  be  expressly  followed  and  if  followed  no  trouble  will  result. 
It  is  evident,  of  course,  that  to  carr>'  out  the  provisions  of  the  policy 
the  insured  should  have  fortified  himself  previously  by  keeping  a 
good  set  of  books.  It  is  still  too  frequently  the  practice  to  keep 
accounts  in  an  indifferent  manner,  and  while  gains  are  being  made 
all  over  the  country  in  that  respect,  outside  of  the  larger  cities  the 
entire  process  of  bookkeeping  or  accountancy  leaves  very  much  to 
be  desired.  Many  a  settlement  is  delayed  for  an  undue  length  of 
time  adely  owing  to  the  fact*  that  where  the  property  is  destroyed 
and  the  books  must  be  depended  upon  for  settlement,  they  are  not 
in  such  condition  as  to  furnish  a  ready  help  in  the  solution  of  the  prob- 
lem, but  must  be  carefully  gone  over,  and  practically  a  set  of  books 
made  up  from  such  data  as  may  be  available. 

Report  of  Loss  by  Insured.  '^^Ith  this  brief  comment  on  the 
items,  the  lines  in  question  are  quoted  in  full.  Lines  67  to  80  are 
as  follows:  If  fire  occur ,  the  insured  shall  give  immediate  notice  of  any 
loss  ihmby  in  writing  to  this  company,  protect  the  property  from  further 
damage,  forthwith  separate  the  damaged  and  undamaged  personal 
properiy,  put  it  in  the  best  possible  order,  make  a  complete  inventory  of 
ike  same,  stating  the  quantity  and  cost  of  each  article  and  the  amount 
daimed  thereon;  and,  within  sixty  days  after  the  fire,  unless  such  time 
is  extended  in  uriting  by  this  company,  shall  render  a  statement  to  this 
company,  signed  and  sworn  to  by  insured,  stating  the  knowledge  and 
belief  of.  the  insured  as  to  the  time  and  origin  of  the  fire;  the  interest  of 
the  insured  and  of  all  others  in  the  property;  the  cash  value  of  each  item 
thereof  and  the  amount  of  loss  thereon;  all  encumbrances  thereon;  all 
other  insurance,  whether  valid  or  not,  covering  any  of  said  property;  and 
a  copy  of  all  the  descriptions  and  schedules  in  all  policies;  any  changes 
in  the  title,  use,  occupation,  location,  possession,  or  exposures  of  said 
property  since  the  issuing  of  this  policy;  by  whom  and  for  what  pur- 
pose any  huHding  herein  described  and  the  several  parts  thereof  were 
occupied  at  the  time  of  fire;  and  shall  furnish,  if  required ,  verified  plans 
and  specifications  of  any  building,  fixturat,  or  machinery  destroyed  or 
damaged;  and  shall  also,  if  required,  furnish  a  certificate  of  the  magijt- 
trate  or  notary  public  (not  interested  in  the  claim  as  a  ereditor  or  other- 
wise, nor  related  to  the  insured)  living  nearest  the  place  of  fire,  stating 
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that  he  has  examined  the  circumgtances  and  believes  the  insured  has 
honestly  sustained  loss  to  the  amount  that  such  magistrate  or  notarg 
public  shall  certify. 

Lines  81  to  85  read  as  follows:  The  insured,  as  often  as  required, 
shall  exhibit  to  any  person  designated  by  this  company  all  that  remains 
of  any  property  herein  described,  and  submit  to  examinations  under 
oath  by  any  person  named  by  this  company,  and  subscribe  the  same;  and, 
as  often  as  required,  shall  produce  for  examination  all  books  of  account, 
biUs,  invoices,  and  other  vouchers,  or  certified  copies  thereof,  if  originals 
be  lost,  at  such  reasonable  place  as  may  be  designated  by  this  company  or 
its  representatives,  and  shall  permit  extracts  and  copies  thereof  to  be 
made. 

Inspection  of  Property,  Books,  etc.  These  lines  continue  direo- 
tions  in  loss  settlements  or  rather  set  forth  further  steps  that  may 
be  taken  in  reaching  a  settlement.  They  provide  for  the  fact  that 
the  insured  shall  show  to  any  person  appointed  by  the  company  all 
that  remains  of  the  property  described,  that  he  shall  submit  to  an 
examination  under  oath  by  any  person  named  by  the  company  and 
to  the  testimony  thus  secured  shall  subscribe.  The  lines  further- 
more provide  that  he  shall  produce  for  examination  as  often  as 
is  required  all  books  of  accounts,  bills,  etc.,  and  if  the  originals  be 
lost  copies  are  to  be  furnished.  These  copies  are  to  be  furnished 
at  such  reasonable  place  as  may  be  designated  by  the  company 
and  from  these  extracts  and  copies  thereof  may  be  made. 

Lines  86  to  91  in  full  read  as  follows:  In  the  event  of  disagreement 
as  to  the  amount  of  loss  the  same  shall,  as  above  provided,  be  ascertained 
by  tico  competent  and  disinterested  appraisers,  the  insured  and  thiscomr 
pany  each  selecting  one,  and  the  two  so  chosen  shall  first  select  a  compe- 
tent  and  disinterested  umpire;  the  appraisers  together  shall  then  estimate 
and  appraise  the  loss,  stating  separately  sound  value  and  damage,  and, 
failing  to  agree,  shall  submit  their  differences  to  the  umpire;  and  the 
award  in  tcriting  of  any  tuv  shall  determine  the  amount  of  such  loss; 
the  parties  thereto  shall  pay  the  appraiser  respectively  selected  by  them, 
and  shall  bear  equally  the  exijcnses  of  the  appraised  and  umpire. 

Settlement  of  Loss.  These  lines  provide  for  a  method  of  settle- 
ment of  loss  in  the  event  of  there  being  a  disagreement  between  the 
insured  and  the  company.  It  will  sometimes  happen  that  an  agree- 
ment as  to  the  settlement  can  not  be  reached  without  going  to  oourt 
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But  previous  to  doing  that  it  may  be  possible  to  reach  an  agreement 
by  means  of  appraisers  appointed  by  each  party. 

Previous  to  the  adoption  of  the  standard  policy,  while  there 
was  provision  for  appraisers,  the  manner  of  choosing  the  umpire  was 
ahmys  left  in  doubt,  the  question  being  whether  the  umpire  should 
be  diosen  before  the  appraisers  had  commenced  their  work  or  after 
they  bad  finished.  The  standard  policy  provides  that  each  party 
may  appoint  an  appraiser  and  these  two  shall  then  immediately 
sdect  a  third  party  as  imipire.  It  then  becomes  the  duty  of  the 
mppnaaexs  to  estimate  and  appraise  the  loss  and,  in  the  event  of  their 
<l]S8greement,  the  matter  shall  be  submitted  to  the  umpire,  but 
unless  the  appraisers  disagree,  the  umpire  is  not  called  upon  to  act. 
The  award  in  writing  of  any  two  of  the  parties  shall  determine  the 
amount  of  sudi  loss. 

The  lines  further  provide  for  the  method  of  paying  the  apprais- 
ers, whidi  is  by  the  respective  parties,  while  the  expense  of  the 
appraisal  and  umpire  is  divided  equally  between  the  insured  and 
the  insurer. 

Line  92  and  a  part  of  line  93  deal  with  the  important  question 
of  waiver,  and  read  as  follows:  This  company  shall  not  be  held  to 
have  waived  any  promsion  or  condition  of  this  policy  or  any  forfeiture 
iherecf  by  any  requirement,  ad,  or  proceeding  on  its  part  relating  to  the 
appraisal  or  to  any  examination  herein  provided  for. 

Waiver,  This  probably  has  been  one  of  the  most  fruitful 
sources  of  strife  in  connection  with  the  standard  policy.  Not  fruit- 
ful, because  it  is  mentioned  in  the  standard  policy;  it  is,  as  a  matter 
of  fact,  a  very  old  provision,  but  because  a  number  of  questions  that 
have  arisen  as  to  the  company  having  waived  some  right  have  been 
a  very  frequent  subject  of  dispute.  On  general  principles  the  com- 
pany should  be  careful  that  its  representatives  do  not  make  any 
overt  act  or  any  act  which  seemingly  implies  that  they  are  liable  for 
the  loss,  if  any  doubt  whatever  exists  in  regard  to  the  matter.  Very 
sliglit  actions  have  been  considered  as  acknowledgments  of  a  loss 
when  such  was  not  intended  by  the  company  in  connection  with  the 
action  taken. 

The  remainder  of  lines  93, 94,  and  95  reads :  A  nd  the  loss  shall  not 
became  payable  unHl  sixty  days  after  the  notice ^  ascertainment y  estimate, 
and  saHgfadory  proof  of  the  loss  herein  required  have  been  received  by 
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this  company,  Inchs^iijig  mi  award  hy  appraisers  when  appraisal  has 
been  required. 

Payment  of  Loss,  In  brief,  these  lines  pro\nde  that  the  loss 
shall  be  payable  60  days  after  notice,  ascertainment,  estimate,  and 
satisfacton'  proof.  Needless  to  say,  the  question  will  arise  as  to 
what  was  the  notice,  the  ascertainment,  the  estimate  and  satisfac- 
tory- proof  of  the  loss.  The  company  is  not  permitted  to  set  up 
some  captious  objection  to  delay  the  settlement,  neither  is  the  insured 
permitted  to  consider  the  simple  notice  of  a  loss  as  a  time  from  which 
the  60  days  should  begin  to  count.  The  company  is  entitled  to  a  full 
notice  and  to  such  a  time  as  may  be  reasonably  required  to  determine 
the  loss  under  the  circumstances,  and  when  that  time  has  elapsed  the 
60  days  is  considered  to  conmience.  Not  much  trouble  arises  from 
this  source  but  still  in  protracted  settlements  it  is  quite  evident  that 
the  60  days  might  be  an  important  factor  either  to  the  insured  who 
may  wish  to  secure  the  money  or  to  the  company  who,  for  certain 
reasons,  may  wish  to  delay  pa\Tnent.  As  a  matter  of  fact,  in  actual 
business  today  the  60-day  rule,  which  is  a  ver\'  old  provision,  is  not 
used  by  the  companies  in  connection  with  their  loss  settlements. 
The  losses  are  generally  paid  promptly  when  the  proofs  are  consid- 
ered satisfactory-  without  waiting  for  the  expiration  of  60  days. 
Many  unden^riters,  however,  hold  that  this  is  a  mistake  and  the 
payment  should  only  be  made  at  the  end  of  60  days.  The  provision 
originally  was  of  more  amount  than  it  is  today  when  consideration 
is  given  to  the  much  slower  methods  of  communicating  information 
from  one  point  to  another  and  when  the  a^mpanies  were  less  able  to 
cope  with  matters  at  a  distance  or  even  with  those  near  at  hand.  In 
all  probability,unless  the  state  insists  upon  it,  the  60-day  rule  will  not 
be  held  to  ver>'  strictly  by  the  companies  hereafter.  Perhaps  when 
some  companies  began  to  pay  under  less  than  OO  days  there  was  a 
hope  that  they  would  gain  some  business  thereby  through  the  adver- 
tisement of  being  prompt  settlers  of  losses.  As  a  matter  of  fact,  as 
soon  as  a  few  companies  started  that  way,  it  became  necessary'  for 
all  to  do  so.  and  the  moment  all  were  doing  it  no  advantage  accrued 
to  the  first  company. 

Lines  96  tt)  101  inclusive  read  as  follows:  This  company  shall 
not  be  liable  under  this  jH)licy  for  a  greater  proportion  of  any  loss  on  the 
described  projyerty,  or  for  lats  hy  arid  expense  of  removal  from  premises 


78 


FIRE  INSURANCE  LAW  60 

erulangered  by  fire,  than  the  amount  hereby  insured  shall  bear  to  the 
whole  insurance,  whether  valid  or  not,  or  by  solvent  or  insolvent  insurers, 
afvering  such  "property,  and  the  extent  of  the  application  of  the  insurance 
under  this  policy  or  oj  the  contribution  to  be  made  by  this  company  in 
case  of  loss,  may  be  provided  for  by  agreement  or  condition  vnitten  hereon 
or  attached  or  appended  hereto.  Liability  for  re-dnsurance  shall  be  as 
specifically  agreed  hereon. 

Relation  of  Various  Companies  on  Same  Risk.  These  lines  deter- 
mine, principally,  the  relation  of  the  company  insuring  the  property 
to  the  other  companies  which  may  be  interested  in  the  matter.  It 
is  a  small  risk  and  a  rare  case  where  one  company  has  the  entire 
insmtince.  Previous  to  the  standard  policy  probably  the  solvent  com- 
panies were  obliged  in  a  great  many  cases  to  pay  not  merely  their 
share  of  the  loss  ii^  proportion  to  all  of  the  companies  represented, 
but  their  share  of  the  loss  in  proportion  to  the  solvent  companies  at 
the  time  the  fire  occurred.  It  is  evident  that  a. company  with  a  five 
thousand  dollar  policy  would  have  a  very  small  loss, — assuming  that 
there  were  ten  such  companies  on  a  fifty  thousand  dollar  risk  with 
a  five  thousand  dollar  loss,  and  that  all  the  companies  were  solvent 
and  the  policies  concurrent, — it  would  be  one-tenth  of  each  policy  or 
five  hundred  dollars.  But  assuming  that  nine  other  companies  were 
insolvent  and  unable  to  pay  and  only  one  was  solvent,  the  entire 
loss  might  be  claimed  by  the  insured  from  this  one  solvent  company. 
The  general  rule,  however,  is  that  as  the  insured  has  taken  out 
other  insurance  and  has  had  the  privilege  of  advice  from  the  agent 
or  the  broker,  if  he  chooses  to  employ  one,  that  he  shall  stand  by  the 
contract  which  he  has  entered  into,  to  the  extent  of  not  penalizing  the 
solvent  company  by  his  error. 

In  the  settlement  of  losses  the  apportionment  where  all  other 
policies  are  concurrent,  assuming  the  companies  to  be  all  solvent,  no 
tn>uble  arises.  Policies  are  concurrent  when  thev  cover  the  same 
insurable  interest  and  cover  it  in  the  same  way.  Thus  if  wheat, 
com,  and  oats  are  to  be  insured  each  policy  should  cover  wheat,  corn, 
and  osits.  If  there  are  three  policies  and  one  covers  wheat,  corn, 
and  oats,  one  covers  wheat  and  corn,  and  another  covers  corn  and 
oats,  it  is  evident  that  no  two  of  the  policies  covers  the  same  property. 
The  result  may  be  that  the  insured  may  have  a  sufficient  amount  of 
insurance  to  equal  the  cash  value  of  the  property,  but  yet  have  it  so 
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peculiarly  related  to  each  other  and  to  the  property  as  not  to  receive 
the  full  amount  of  the  loss.  This  is  frequently  the  case  where  non- 
concurrency  is  found  among  the  policies  after  the  loss  has  occurred. 
The  one  safe  way  is  to  be  sure  that  all  policies  read  exactly  alike 
and  to  see  that  this  is  done  before  the  fire  occurs  and  not  after. 

Lines  102  to  105  read:  //  this  company  shall  claim  thai  the  fire 
was  caused  by  the  act  or  neglect  of  any  person  or  corporation,  private  or 
municipal,  this  company  shall,  on  payment  of  the  loss,  be  subrogated  to 
the  extent  of  such  payment  to  all  right  of  recovery  by  the  insured  for  the 
loss  resulting  therefrom,  and  such  right  shall  be  assigned  to  this  com- 
pany by  the  insured  on  receiving  such  payment. 

Rights  of  Subrogation,  These  lines  make  provision  for  the 
so-called  rights  of  subrogation.  Many  fires  are  caused  by  corpora- 
tions, as  in  the  case  of  sparks  from  the  engine  of  a  locomotive,  who 
are  liable  under  their  peculiar  relation  to  the  body  public  for  the 
damage  caused  by  them.  In  other  words,  if  the  insured  has  no  insur- 
anccy  or  if  he  does,  he  has  valid  claim  against  the  railroad  company 
for  damages  in  such  case.  If  the  insurance  company  has  insured  him 
and  pays  the  loss  thereon  then  the  company  demands  that  such  rights 
as  he  has  against  the  railroad  company  shall  be  turned  over  to  them. 
If  this  were  not  true  then  the  insured  might  find  himself  in  the 
happy  position  of  receiving  twice  for  his  loss,  once  by  the  insurance 
company  and  again  by  the  railroad  company.  This  should  not  be 
permitted  by  the  state  and  neither  should  the  insurance  company 
lose  the  valuable  right  due  under  subrogation.  The  right  against 
a  corporation  in  this  respect  is  one  which  generally  can  not  be  wholly 
traded  away  by  the  owner  of  the  property.  There  may  be  agree- 
ments whereby  the  owner  will  agree  to  accept  from  the  company  or 
corporation  causing  the  loss  a  limited  or  stated  amount  of  pa>Tnent 
of  any  loss  that  may  occur,  but  to  wholly  give  up  such  rights  is  not 
permissible. 

Lines  10()  and  107  read:  Xo  ,Huit  or  action  on  this  policy,  for 
the  recovery  of  any  claim,  shall  be  sustainable  in  any  court  of  law  or 
equity  until  aftrr  full  compliance  by  the  insured  icith  all  the  foregoing 
requirements,  nor  unless  commenced  within  twelve  months  next  after 
the  fire. 

Bringing  Suit  Against  (\)mpany.  They  call  for  no  comment, 
simply  providing  that  suit  be  brought  within  12  months  after  the 
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fire.  In  other  words,  any  action  under  the  fire  insurance  policy 
must  be  taken  within  this  period  of  time  to  be  valid.  This  limit 
is  based  on  the  fact  that  12  months  is  ample  time  to  protect  the 
right  of  the  insured  and  also  to  prevent  such  a  long  delay  in  bringing 
suits  as  it  leaves  the  companies  at  a  serious  disadvantage  as  to  col- 
lecting the  facts  as  to  the  loss. 

Lilies  108  and  109.  Wherever  in  this  policy  the  word  ''insured'' 
occurs,  it  shall  be  held  to  include  the  legal  representative  of  the  injured, 
and  wherever  the  word  "loss''  occurs,  it  shall  be  deemed  the  equivalent 
of  ''loss  or  danuige." 

Lines  110  to  112.  //  this  policy  be  made  by  a  mutual  or  other 
company  having  special  regidations  lawfully  applicable  to  its  organizor 
tion,  membership,  policies  or  contracts  of  insurance,  such  regidations 
shall  apply  to  and  form  a  part  of  this  policy  as  the  same  may  be  written 
or  printed  upon,  attached,  or  appended  hereto.  They  are  a  simple 
provision  in  regard  to  certain  things  to  be  stated  on  the  policy  where 
the  company's  charter  or  organization  may  make  it  necessary. 

Lines  1139  114,  115,  and  116.  This  policy  is  made  and 
accepted  subject  to  the  foregoing  stipidations  and  conditions,  together 
icith  such  other  provisions,  agreements,  or  conditions  as  may  be  indorsed 
hereon  or  added  hereto,  and  no  officer,  agent,  or  other  representative  of 
this  company  shall  have  povoer  to  waive  any  provision  or  condition  of 
this  policy  except  such  as  by  the  terms  of  this  imlicy  may  be  the  subject 
of  agreement  endorsed  hereon  or  added  hereto,  and  as  to  such  provisions 
and  conditions  no  fjfficer,  agent,  or  representative  shall  hare  such  power 
or  be  deemed  or  held  to  have  waived  such  provisions  or  conditions  unless 
such  waiver,  if  any,  shall  be  written  upon  or  attached  hereto,  nor  shall 
any  privilege  or  permission  affecting  the  insurance  under  this  policy 
exist  or  be  claimed  by  the  insured  unless  so  written  or  attached. 

Policy  Represents  Entire  Contract.  The  principal  purpose  of 
these  Unes  is  to  make  the  policy  alone  the  only  instrument  con- 
taining the  contract  between  the  parties.  Naturally  lines  45  and  46, 
dealing  with  survey  plan  and  description,  would  modify  this  if,  in 
the  policy-,  reference  was  made  to  any  such  paper.  But  beyond 
that  pro\nsion  in  those  two  lines  the  whole  agreement  betwtn^n  the 
insured  and  insurer  is  supposed  to  be  stated  in  the  policy,  which 
includes,  of  course,  the  provisions,  agreement,  or  conditions  which  are 
endorsed  on  it  and  added  thereto.     In  regard  to  waiving  the  pro- 
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visions  the  policy  provides  that  no  waiver  shall  be  deemed  good  unless 
it  is  endorsed  upon  the  policy.  Here  again  the  old  question  of  waiver 
arises  and  an  overt  act  though  seemingly  slight  in  itself  may  have 
no  slight  consequences  as  affecting  a  loss.  It  has  been  difficult  to 
maintain  the  somewhat  stringent  provision  in  regard  to  waiver>  and 
the  same  has  been  rather  true  in  regard  to  the  requirement  for 
endorsement  on  the  policy  mentioned  in  these  lines.  An  agreement 
by  the  agent  to  do  certain  things,  although  not  formally  indorsed  on 
the  policy^  has  been  deemed  good  in  spite  of  the  provision  in  the  policy 
that  all  such  changes  should  be  wri  tten  thereon.  The  natural  explana- 
tion is  that  it  was  the  intention  to  write  them  in  the  policy  and  they 
would  have  been  so  written  had  not  the  fire  occurred  before  the 
matter  was  attended  to. 

Lines  1 17  to  120.  Lines  117, 118, 119,  and  120,  which  finish  the 
policy,  read  as  follows: 

IN  WITNESS  WHEREOF,  The Fire 

Insurance  Company  have  caused  these  presents  to  be  signed  by  their 

but  this 

Policy  shall  not  be  valid  unless  countersigned  by  the  duly  authorised 
Agent  of  this  Company. 

Dated  at this day  of 

in  the  year  of  our  Lord  one  thousand  nine  hundred  and 

and  issued  there.    They  call  for  no  special  notice, 

merely  making  provision  in  the  usual  language  for  the  correct  signing 
of  the  policy  by  the  duly  authorized  agent. 


•    ^      A 
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(Including  Standard  Policy) 


PART  11 


BASIC  PRINCIPLES  OF  STANDARD  POLICY 

There  are  certain  fundamental  principles  underlying  the  insur- 
ance contract  which  call  for  somewhat  more  extended  notice  than 
could  be  given  to  the  subject  in  the  running  commentary  of  the 
standard  policy.  To  have  treated  the  matter  at  length  under  the 
standard  policy  would  have  been  to  sacrifice  the  purpose  of  the  com- 
ments, namely,  to  give  a  fairly  clear  idea  of  the  document  as  a  whole 
witliout  too  much  of  detail  to  distract  the  student;  but  a  deeper 
aoquaintance  with  some  of  the  basic  principles,  perhaps  not  merely 
of  tlie  insurance  contract  but  of  other  contracts,  is  of  large  impor- 
tanoe  and  must  not  be  passed  over. 

lowrable  Interest.  Insurable  interest  has  already  been 
ticated  at  some  length,  but  for  emphasis  it  is  well  to  state  that  the 
party  who  takes  out  insurance  against  fire  on  property  must  have 
nch  an  interest  in  the  property  as  will  be  adversely  affected  by  the 
file.  It  must  not  be  a  remote  and  indefinite  interest,  as  a  possibility 
of  inheriting  the  property  on  the  death  of  the  pn^sent  owner,  but 
Hmnsthe  one  which  will  cause  a  money  loss  in  the  event  of  the  prop- 
erly being  damaged  by  fire. 

Representations  and  Concealment.  A  represtMitation  is 
statement  or  act  which  has  been  done  and  which  would  influ- 

a  reasonably  minded  person  to  insure  the  property.  A  rep- 
Ksentation  differs  from  a  warranty  in  that  it  does  not  void  the 
poBc^'  unless  it  he  the  (K'casion  of  the  loss,  or  unless  it  has  a  very 
ntal  effect  on  the  matter.     It  has  been  defined  thus:     "A  represen- 

titicm  is  an  oral  or  written  statement  of  facts  or  circumstances  niadt* 

Copuri'fjht,  1012,  hy  Amfrxcnu  School  nf  ('orrmpotidfuct 
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at  the  time  of,  or  before,  the  closing  of  the  contract  and  relating  to  the 
proposed  adventure  upon  the  faith  of  which  the  agreement  is  made." 
Again,  **A  representation  is  material  which  would  influence  the  judg- 
ment of  a  prudent  insurer  in  fixing  the  premium  or  determining 
whether  he  will  assume  the  risk/*  The  court  states  the  case  in  Car- 
penter V.  The  American  Insurance  Company,  Circuit  Ct.  of  the 
United  States,  District  of  Rhcxle  Island,  1839,  1  Story,  57. 
Stor}',  J.,  delivered  the  opinion  of  the  court  as  follows: 

**We  are  clearly  of  opinion  that  the  policy  in  this  case,  having 
been  obtained  upon  a  misrepresentation  of  tlie  material  facts,  is 
utterly  void.  The  original  proposal  for  the  insurance  by  the  letter 
of  the  14th  of  November,  18^i6,  referred  the  defendants  to  the  descrip- 
tion of  the  property  at  Providence-Washington  Insurance  Com- 
pany's office,  at  which  it  was  insured  for  $15,()()0,  the  property  being 
therein  valued  at  $19,()()0.  The  defendants  after  examining  that 
poUcy  and  description  declined,  by  the  letter  of  the  17th  of  Novem- 
ber, to  take  the  additional  sum  proposed,  upon  the  very  ground  that 
the  sum  already  insured  thereon  was  as  much  as  was  proper  to  be 
taken  on  such  a  valuation.  In  order  to  induce  the  defendants  to 
take  the  risk  the  letter  of  the  6th  of  December,  1836,  represented, 
that  sinc^e  the  original  insurance  was  made,  additions  had  been  made 
to  the  factory,  etc.,  fully  wiual  to  ?10,0(X).  Upon  the  faith  of  this 
statement  the  present  policy  was  unden^-ritten.  It  now  turns  out 
that  this  represt^ntation  is  utterly  untrue  (whether  by  design  or  by 
mistake  is  not  material),  and  no  such  additions  have  been  made  since 
the  former  policy.  No  one  can  doubt  the  materiality  of  this  repre- 
sentation; for  it  was  the  very  jwint  (the  increased  value)  upon  which 
the  policy  was  underwritten.  It  seems  to  us,  therefore,  that  this 
makes  an  end  of  the  case;  for  a  false  representation  of  a  material 
fact  is,  acccording  to  well-settled  principles,  sufficient  to  avoid  a 
policy  of  insurance  unden^ritten  on  the  faith  thereof,  whether  the 
false  representation  be  by  mistake  or  by  design. 

**It  Ls  suggesttnl  that  the  misn^presentation  was  in  fact  uninten- 
tional and  without  any  fraudulent  dt^sign,  and  that  Epenetus  Reed 
(the  mortgagee)  for  whose  benefit  the  insurance  was  made,  was 
entirely  ignorant  of  the  misreprestMitation ;  and  that,  under  such 
eircunistanees,  his  rights  under  the  policy  ought  not  to  be  prejudiced 
thereby.  But  this  suggestion  can  not  avail  for  the  plaintiff,  or  for 
Reed,  l^he  misrepresentation  made  by  an  agent  in  procuring  a  policy 
is  equally  fatal,  whether  made  with  the  knowledge  or  consent  of  the 
principal  or  not.  The  ground  in  each  case  is  the  same.  The  under- 
writers are  deceivcMl.     They  execute  the  policy  upon  the  faith  of 
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statementsmaterial  to  the  risk,  which  turn  out  to  be  untrue.  The 
mistake  is,  therefore,  fatal  to  the  policy,  as  it  goes  to  the  very  essence 
of  the  contract." 

See  also  Dennison  v.  Thomaston  Mutual  Insurance  Company, 
2()  Me.  125;  Freedman  v.  The  Firt  Association  of  Philadelphia, 
168  Pa.  St.  249. 

Warranty.  Warranty  differs  from  a  representation  in  that  the 
materiality  b  not  of  such  large  moment  if  the  warranty  be  not  com- 
pUed  with.  In  the  State  of  Maine  there  is  a  statute  to  the  effect 
that  a  warranty  shall  be  deemed  a  representation  unless  it  shall  be 
material  to  the  loss.  The  only  effect  of  this  is  to  practically  wipe  out 
the  distinction  between  representation  and  warranty  and  reduce  the 
latter  to  the  level  of  the  former.  The  distinction,  however,  has  most 
always,  or  generally,  been  maintained  in  all  of  the  States,  except  the 
one  mentioned,  and  that  distinction  is,  that  a  representation  must  be 
material  and  vital  to  the  loss  in  order  to  be  deemed  as  having  some 
effect  on  the  matter;  but  a  warranty  need  not  be  so.  The  loss  may 
not  have  been  occasioned  by  a  breach  of  the  warranty  but  the  breach 
itself  is  sufficient  to  void  the  contract.  A  warranty  has  been  defined 
thus:    "A  stipulation  expressly  set  out  or,  by  endorcing,  incorporated 

m  the  policy  whereby  the  insured  agrees  that  certain  facts  relating  to 
the  risk  are  or  shall  be  true,  or  certain  acts  relating  to  the  same  sub- 
ject have  been  or  shall  be  done."  Again,  **It  is  not  necessary'  that  the 
fact  or  act  warranted  should  be  material  to  the  risk,  for  the  parties 
by  their  agreement  have  made  it  so."    Lord  Eldon  states:     *lt  is  a 

first  principle  in  the  law  of  insurance  that  if  there  is  a  warranty,  it  is  a 
part  of  the  contract  that  the  matter  is  such  as  it  is  represented  to 
be;  the  materiality  or  immateriality  signifies  nothing."  In  the  case 
of  Fowler  and  Others  v.  Aetna  Fire  Insurance  Company,  Savage, 
C.  J.,  Supreme  Court  of  New  York,  1827,  6  Cow.  G73,  said: 

*1  think  it  ver>'  immaterial  as  regards  thif>  action,  whether 
the  error  in  description  arose  from  design  or  mistake.  The  question 
is,  did  this  description  amount  to  a  warranty  that  the  property 
answered  the  description?  The  judge  at  the  circuit  so  considered 
it;  and  it  waa  admitted  on  the  argument,  that  if  the  principles  of 
marine  insurance  are  applicable  to  fire  insurance,  it  is  a  warranty. 
In  the  case  of  Stetson  v.  Mass.  Mutual  Fire  Ins.  Co.  (4  Mass.  Rep. 
^tt7),  Sewall,  Justice,  lays  down  the  law  thus:    *Th(»  estimate  of  the 
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risk  uiulertakeu  by  an  insiinT  must  ^Mieraih'  depend  upon  the 
description  of  it  niAde  by  the  insureti  or  his  agent.  A  mistake  or 
omission  in  his  represt»ntation  of  the  risk,  whether  willful  or  accidental, 
if  material  to  the  risk  insunnl,  avoids  the  contract/  For  this,  he 
cites  1  Marsh,  on  Ins.  3*i5,  339.  ITiat  writer  states  that  a  warranty, 
being  in  the  nature  of  a  condition  precedent,  must  be  fulfilled  by 
the  insurt*d,  before  performance  can  be  enforced  against  the  insurer; 
and  whether  the  thing  warranted  was  material  or  not,  whether  the 
breach  of  it  proceeded  from  fraud,  negligence,  misinformation,  or 
any  other  caust*,  the  consecjuence  is  the  same.     (1   Marsh.  347.) 

**In  relation  to  the  sale  of  jx^rsonal  property,  it  is  held  that  a 

of  parcels  is  not  a  warranty  that  the  goods  are  what  they  are 
represented  to  be.  (2  Caines,  48,  and  other  cases  do\*Ti  to  the  20 
John.  198.)  But  in  relation  to  policies  of  insuranci*,  it  is  held  that 
a  description  of  a  vesst*l  is  a  warranty.  For  instance,  the  descTiption 
of  a  vessel  as  Sweili.;h,  is  a  warranty  of  her  national  character.  (Phil, 
on  Ins.  125,  and  the  cases  there  citwl;  S  John.  237,  319.)  Several 
cases,  in  2  II.  Bl.  r)74.  etc.,  show  that  the  conditions  attached  to  the 
policy  are  to  be  c*onsidere<l  parcel  of  the  instrument. 

**No  cases  have  been  produced  to  show  that  a  description  of 
property  insure<l  by  a  policy  against  fire  is  to  be  construed  differ- 
ently from  a  description  in  a  marine  i)olicy.  I  can  perceive  no 
reason  whv  there  should  be  a  ditferenw.  ^Insurance,'  savs  Lord 
Mansfield,  *is  a  contract  upon  spec^ulation.'  (3  Burr.  1909.)  *The 
special  facts  upon  which  the  contingent  chanw  is  to  be  computed 
lie  most  commonly  in  the  knowkxlge  of  the  insured  only;  the  under- 
writer trusts  to  his  reprt^sentation,'  etc.  He  says  the  insured  mn^d 
not  state  what  the  insurer  knows;  but  the  ktH*ping  back  the  true  state 
of  the  property  is  a  fraud. 

"In  this  cUvSis  the  plaintitts  should  have  known  the  true  state 
and  condition  of  their  house,  and  have  truly  represented  it.  Not 
having  done  so,  they  fall  in  their  action.  The  property  burned  is 
not  the  profKTty  insured. 

**This  is  not  a  case  in  which  t^quities  should  be  considered. 
It  IS  a  sort  of  gambling,  a  speculating  upon  chances;  and  the  parties 
must  be  held  strictly  and  literally  to  their  contract. 

"I  think  the  judge  misdirectc»<l  the  jury,  and  that  a  new  trial 
should  be  granted." 

Note  also  13  Wend.  92;  13  Conn.  533.  In  this  latter  case  the 
court,  among  other  things,  siiid: 

'*It  is  material  whether  the  non-performance  or  violation  of  the 
warrantv  be  with  or  without  the  consent  or  fault  of  the   insured. 

ft 

Its  strict  observance  is  exacted  by  law  and  no  reason  or  necessity 
will  dispense  with  it."     S  Cush.  79  (Mass.) 
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The  case  of  Croeker  v.  The  Peoples  Mutual  Fire  Insurance 
Company,  a  case  involving  watchman  service,  the  court  through 
Shaw,  C.  J.,  stated: 

**The  directions  to  the  jury  were  right.  The  stipulation,  'a 
watchman  kept  on  the  premises',  inserted,  as  it  is  in  the  body  of  the 
policj',  immediately  after  the  description  of  the  property  insured, 
is  in  the  nature  of  a  warranty,  and  must  be  substantially  complied 
with  by  the  assured.  But  the  terms  are  not  explicit  as  to  the  time 
and  manner  of  keeping  a  watch.  It  does  not  stipulate  for  a  con- 
stant watch.  It  therefore  requires  construction  as  matter  of  law, 
to  determine  what  is  meant,  in  this  policy,  by  keeping  a  watch. 
It  relates  to  a  factor^',  to  its  safety  against  fire,  and  this  depends 
upon  a  habit  or  practice,  in  this  respect,  and  upon  the  fact  whether 
that  usage  has  been  followed.  When  there  is  an  express  stipulation 
that  a  thing  shall  be  done,  but  the  contract  is  silent  as  to  the  time 
and  manner,  the  law  holds  that  it  must  be  reasonable  in  this  respect, 
ha\ing  regard  to  the  object  and  piupose  of  the  stipulation — in  this 
case  to  the  safety  of  the  building.  If  it  is  done  in  the  manner  in 
which  men  of  ordinary  care  and  skill,  in  similar  departments,  manage 
their  own  affairs  of  like  kind,  this  is  one  strong  ground  to  hold  it 
reasonable,  and  to  warrant  the  admission  of  evidence  of  usage. 
\\Tiat  b  conm[ion  and  usual,  under  given  circumstances,  is  evidence 
tending  to  show  what  is  reasonable." 

Note  also  82  Ark.  400. 

Warranties  are  di\4ded  into  different  classes,  viz,  affiimative, 
or  those  which  are  in  force  at  the  time  the  contract  is  taken  out; 
promissory',  or  those  which  may  be  performed  in  the  future;  and 
implied.  This  type,  perhaps,  is  more  important  in  marine  insur- 
ance than  in  fire  insurance,  due  to  the  fact  that  the  underwriters 
under  their  system  of  inspection  have  an  opportunity  of  learning 
practically  all  that  they  may  wish  to  know  concerning  the  physical 
hazard;  while  in  marine  insurance  this  information  may  not  always  be 
available;  in  fact,  from  the  nature  of  the  business  it,  of  necessity,  can 
not  be,  as  when  insurance  is  applied  for  at  a  certain  place,  as  at  London, 
and  the  vessel  at  the  time  may  be  in  some  Australian  port.  In  the 
case  of  Burleigh  v.  Gebhard  Fire  Insurance  Company,  90  X.  Y.  220, 
the  policy  stated  that  the  property  was  ''all  contained  in  their  frame 

warehouse situated  detached  at  least  100  feet.'*    It  was 

proved  on  trial  that  there  was  a  little  shanty  75  feet  distant  from  the 
storehouse  which  at  the  time  of  the  fire  contained  a  small  (iiiantity 
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of  gunpowder,  the  company  denied  liability  but  the  lower  court 
decided  for  the  plainti£P.  The  decision  was  reversed  by  the  General 
Term,  but  the  Court  of  Appeals  reversed  the  decision  of  the  General 
Term  and  reaffirmed  that  of  the  lower  court.  In  rendering  its  decision 
the  court  stated: 

'The  brevity  of  the  language  requires  that  something  be  added 
to  complete  and  elucidate  the  meaning.  The  phrase  may  mean 
detached  1(K)  feet  from  any  other  building  whatever  its  size  or  char- 
acter. This  would  be  a  rigorous  and  severe  interpretation  most 
favorable  to  the  insurer  and  .operating  harshly  upon  the  insured. 
So  construed  it  would  make  an>lhing  which  would  be  deemed  a 
building,  however  small  or  insignificant,  as  an  ice  house  .  .  .  open 
shed  within  the  prescribed  distance,  operate  as  a  breach  of  the  war- 
ranty. If  a  construction  so  literal  or  severe  is  intended  by  the 
insurer,  he  should  at  least  say  so  by  apt  and  proper  language  and  not 
ask  the  courts  to  supply  it  by  intendment.  It  could  be  granted 
that  such  small  and  insignificant  structures  were  not  meant  and 
should  be  treated  as  if  they  did  not  exist;  the  question  would  remain, 
how  small  and  how  insignificant  must  they  be  to  be  disregarded, 
and  how  large  and  of  what  character  to  justify  a  conclusion  of  breach 
of  the  warranty,  and  where  and  upon  what  principle  is  the  line  to 
be  drawn  between  buildings  strictly  such  but  proper  to  be  disre- 
garded, and  those  whose  presence  breaks  the  warrant^'.  .  .  .  The 
test  must  be  whether  the  building  within  the  distance  named  is  or 
is  not  an  exposure  which  increases  the  risk.  .  .  .  We  hold,  there- 
fore, that  the  warranty  in  this  case  was  that  no  other  building  of 
such  size  and  character  as  to  constitute  an  exposure  and  increase 
the  risk  stood  within  100  feet  of  the  storehouse. 

**Thus  construed,  it  is  apparent  that  the  warranty  was  not 
broken.  The  findings  of  fact  taken  together  showed  that  the  only 
building  within  a  prescrihe<l  distance  of  100  feet  was  a  small  office. 
This  was  described  as  being  10x12  feet  on  the  ground  and  7  feet 
high,  a  frame  building,  clapboarded,  and  concealed  inside,  having 
a  chimney  but  no  stove  in  it,  used  sometimes  as  an  office  and  at  the 
time  of  the  fire  containing  a  quantity  of  gunpowder,  temporarily 
stored.  The  evidence  showed  or  at  least  tended  to  show  that  this 
building  standing  75  feet  from  the  subject  of  insurance  was  not  an 
exposure  and  did  not  affect  the  risk,  and  the  trial  court  found  that 
fact  substantial  and  refused  to  find  the  contrarv.  It  followed  that 
there  was  no  breach  of  the  warranty  and  that  the  General  Term 
erred  in  so  deciding  and  in  reversing  the  judgment." 

Waiver  and  Estoppel.  Probably  no  one  subject  has  been  so 
fruitful  of  litigation  as  the  question  of  waiver  and  estoppel.    Natur- 
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ally,  all  the  litigation  that  has  arisen  in  insurance  has  occurred  after 
the  loss;  where  the  claim  is  disputed  for  one  reason  or  another  or 
liability  is  denied,  the  insured  naturally  will  seek  to  avail  himself  of 
all  the  defenses  permitted  in  order  to  perfect  his  claim  and  secure  the 
indenmity.  It  is  not  a  difficult  matter  for  the  company  to  go  a  step 
beyond  its  intention  and  to  commit  an  act  which  amounts  to  the 
wai\dng  of  certain  important  rights  and  thus  find  itself,  when  it  at- 
tempts to  defend  the  suit,  estopped,  on  account  of  this  waiver,  from 
doing  so.  Great  care  should  be  exercised  by  the  company  and  its 
representatives,  most  of  the  trouble  naturally  having  arisen  through 
some  overt  act  of  the  agent  which  has  led  the  insured  to  consider  that 
the  matter  was  all  right  and  that  his  right  to  indemnity  was  not 
impaired.  In  the  case  of  Rowley  v.  The  Empire  Ins.  Company.,  36 
N.Y.  550,  the  court  through  Fullerton,  J.,  said: 

"V  this  court  follows  the  decision  in  the  case  of  Plumb  v.  The 
Cattaraugus  County  Mutual  Insurance  Company,  18  N.  Y.,  392, 
this  judgment  must  be  affirmed.  That  this  case  has  changed  the 
rule  which  has  hitherto  prevailed  in  this  State  relating  to  warranties 
in  policies  of  insurance  will  be  made  apparent  by  a  brief  reference 
to  it.  In  that  case,  one  Ide,  in  making  out  the  application  for  insur- 
ance, acted  as  the  agent  and  siureyor  of  the  company.  It  was 
proved  that  he  called  upon  Henry,  the  assured,  with  a  printed  blank 
application,  and  soUcited  him  to  effect  an  insurance  with  the  defend- 
ant's company.  Henry  expressed  a  desire  to  postpone  making  the 
appUcation,  but  told  the  agent,  Ide,  that  if  he  insisted  upon  taking 
the  apphcation  that  day,  he  must  get  along  alone  and  act  on  his 
own  responsibility.  Ide  then  proceeded  to  make  the  survey  alone; 
after  which  he  filled  up  the  application,  and  stated  to  Henry  that 
it  was  all  right  and  just  as  it  should  be.  Henr>%  without  any  par- 
ticular examination  as  to  the  statement  of  the  distances  between, 
and  relative  situation  of  the  buildings,  told  Ide  that  upon  his  repre- 
sentations and  statements  he  would  sign  and  thereupon  did  sign 
the  application,  and  paid  the  premium.  This  testimony  was  objected 
to  and  taken  under  exception. 

"On  the  trial  of  the  action  brought  upon  the  policy,  the  insur- 
ance company,  under  objection,  proved  that  there  were  material 
errors  in  the  survey,  as  to  the  relative  positions  and  distances  of 
surrounding  buildings,  and  gave  testimony  tending  to  show  that 
the  risk  was  increased  thereby. 

'The  judge  at  the  circuit  directed  a  verdict  for  the  plaintiff, 
and,  after  affirmance  by  the  General  Term,  the  judgment  was  appealed 
to  this  court,  where  it  was  held  that  the  company  was  estopped 
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from  showing  a  breach  of  the  warranty  as  to  the  relative  situation 
of  the  buildings. 

''This  decision  was  put  on  the  ground  that  the  insurance  agent, 
acting  within  the  scope  of  his  authority,  bound  the  principal  in  niak- 
ing  the  survey  and  filling  up  the  application,  and  consequently  the 
company  could  not  be  permitted  to  show  that  the  contract  was 
other  than  the  writing  expressed^  Mr.  Justice  Pratt,  in  delivering 
the  opinion  of  the  court,  says :  'But  when  the  party  through  whose 
acts  and  representations  the  other  party  was  induoed  to  enter  into 
the  contract,  claims  the  right  to  show  the  facts  were  different  from 
what  he  had  represented  them  to  be,  for  the  purpose  of  showing  a 
breach  of  the  warranty,  and  thus  avoiding  what  would  otherwise 
be  a  binding  contract  and  escaping  its  obligations,  I  can  not  dis- 
cover why  the  doctrine  of  estoppel  may  not  justly  be  applied  to  him, 
and  he  be  precluded  from  denying  what  he  once  asserted.  It  pre- 
sents, I  think,  the  precise  case  for  the  appUcation  of  the  doctrine  of 
Estoppel  in  Pais  as  defined  in  the  cases.' 

"It  must  be  conceded  that  this  case  goes  the  whole  length  of 
establishing  the  doctrine  that,  although  an  application  for  insurance 
contains  a  false  statement  as  to  a  material  matter,  the  writing  must 
still  be  held  to  express  the  contract  between  the  parties,  and  that 
neither  party  can  insist  that  the  contract  is  other  than  what  the  writ- 
ing expresses,  provided  such  false  statement  is  chargeable  to  the  agent 
of  the  company  in  making  the  survey  and  filling  up  the  application, 
while  acting  within  the  line  of  his  duty. 

'That  this  is  in  conflict  with  the  rule  as  it  has  heretofore  existed 
is  apparent.  (Brown  v.  The  Cattaraugus  County  Mutual  Insurance 
Co.,  18  N.  Y.  385;  Jennings  v.  The  Chenango  County  Mutual  Insur- 
ance Company,  2  Denio,  75;  Vandervorst  v.  The  Columbian  Insur- 
ance Company,  2  Caines,  155;  Cheriot  v.  Barker,  2  Johns.  346; 
Higginson  v.  Dall,  13  Mass.  96,  172;  Weston  v.  Emes,  1  Taunt.  115; 
Atherton  v.  Brown,  14  Mass.  152;  Parks  v.  General  Insurance  Com- 
pany, 5  Pick.  34;  Flinn  v.  Tabrin,  1  Moody  &  Malk.  367.) 

'This  brings  me  to  the  examination  of  the  facts  in  the  present 
case.  The  written  appointment  of  the  agent  Dean  shows  that  he 
was  the  agent  of  the  defendant  *  To  Take  Applications  for  insurance 
in  the  company,  and  receive  the  cash  percentage  to  be  paid  thereon.' 
Acting  under  this  authority,  the  agent  received  the  plaintiff's  appli- 
cation for  insurance.  The  manner  of  doing  it  was  as  follows: 
Rowley  stated  verbally  to  the  agent  the  facts  necessary  to  meet 
the  requirements  of  the  rules  of  the  company,  and,  among  other 
things,  informed  him  that  the  premises  were  incumbered  by 
mortgage.  An  appHcation  was  then  signed  in  blank  by  the 
plaintiff,  and  given  to  the  agent;  he  promising  to  insert,  over  the 
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si^ature  thus  obtained,  the  particulars  thus  furnished  him,  as  a 
basis  of  the  insurance,  on  his  return  to  his  residence. 

'The  agent  Dean  was  a  witness  on  the  trial  of  the  case,  and  in 
gi\'ing  the  interview  between  himself  and  Rowley,  at  this  time,  says: 
*He'  (Rowley)  'made  no  objection  to  my  taking  ''it"  (the  application) 
and  filling  it  up  at  "Horseheads",  if  it  would  be  all  right.' 

**The  just  and  natural  inference  from  this  language  is  that  this 
unusual  mode  of  doing  the  business  was  at  the  suggestion  or  request 
of  the  agent.  But,  be  that  as  it  may,  for  some  reason  unexplained, 
the  agent,  on  his  return,  in  filling  up  the  application,  inserted  what 
was  not  the  fact,  and  in  violation  of  his  instruction :  that  there  was 
no  incumbrance  on  the  premises.  The  defendant  now  seeks  to  avoid 
its  liability  on  the  policy,  alleging  that  this  statement  was  a  war- 
ranty on  the  part  of  the  assured  and  that  it  was  false. 

"The  appellant's  counsel  contends  that  Dean,  in  filling  up  this 
application,  was  the  agent  of  the  plaintiff,  and  that  the  company  is 
in  no  wise  responsible  for  the  mistake.  I  am  aware  that  he  is  sus- 
tained in  this  position  by  the  opinion  of  Mr.  Justice  Balcom,  in  Smith 
V.  The  Empire  Insurance  Co.  (25  Barb.  497);  but  I  do  not  think 
this  court  should  adopt  that  rule  in  this  case. 

"Considering  the  authority  of  Dean  in  its  most  limited  sense, 
Ho  take  applications  for  insurance,'  I  think  he  must  be  considered 
the  agent  of  the  insurer  rather  than  of  the  assured  in  filling  up  the 
application.  His  duty  to  his  principal  was  to  take  the  appli- 
cation for  insurance.  It  can  not  be  said  that  that  duty  was  per- 
formed when  he  received  the  blank  paper  signed  by  Rowley  because 
the  application  was  then  in  an  inchoate  state.  The  conditions  of 
insurance  plainly  contemplate  that  it  should  be  in  writing,  and 
such  was  Uie  intention  of  the  parties,  ^\^len,  therefore,  was  the 
dut>'  which  the  agent  owed  to  the  company  at  an  end,  so  that  he 
ceased  to  bind  his  principal?  It  is  not  establishing  a  harsh  or 
unreasonable  rule  in  reference  to  insurance  companies,  to  hold  that 
their  agents,  authorized  *to  take  applications  for  insurance',  are 
acting  within  the  scope  of  their  authority  in  everything  which  they  do 
which  may  be  necessary'  to  complete  such  applications. 

"I  must  therefore  regard  Dean  as  in  the  act  of  taking  the 
application  when  he  was  filling  up  the  blank  signed  by  the  plaintiff, 
and  therefore  acting  on  behalf  of  the  defendant.  Any  other  rule 
would  be  fraught  with  mischief.  Insurance  companies  send  out  an 
army  of  agents  to  solicit  business.  Property  holders  are  waited 
upon  by  them  at  their  residences;  and  it  is  not  going  too  far  to  say 
that  many  of  the  applicants  would  be  unable  to  make  a  proper  appli- 
cation and  survey  to  meet  the  rigid  and  elaborate  requirements  of 
these  corporations,  while  experience  shows  that  they  are  not  expected 
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to  do  so.  Hence,  these  agi»nts  rt»nder  such  services  as  are  necessary 
to  enable  the  contracting  parties  to  attain  their  respective  objects, 
the  one  to  insure,  and  the  other  to  become  insured  against  fire. 
To  hold  that  in  performing  these  preliminary  labors,  touching  the 
very  business  which  must  necessarily  be  transacted  before  a  policj' 
can  be  effected,  the  insurance  broker  becomes  the  agent  of  the 
applicant  for  insurance,  would  seem  to  be  an  unnecessary'  and 
undesirable  refinement.  I  repeat  that  in  performing  these  prelim- 
inary labors,  the  agent  is  engaged  in  Taking  the  Application. 
which  is  strictly  within  his  duty,  and  the  principal  should  be  held 
responsible  for  any  error  he  may  conunit,"  especially  when  the  error 
consists  in  recording  a  false  statement  over  the  signature  of  a  con- 
fiding applicant  which,  it  is  claimed,  vitiates  the  whole  contract. 
Rowley  in  this  case  told  the  tnith  in  regard  to  the  incumbrances  on 
the  property,  and  in  that  respect  discharged  his  duty.  That  satisfied 
the  claims  of  morality  and  fair  dealing,  and  ought  to  meet  the  require- 
ments of  the  law.  {Vide  Masters  v.  Madison  County  Insurance 
Company,  1 1  Barb.  024.)  If  these  views  are  concurred  in,  then  the 
defendant,  on  the  principle  of  Plumb  v.  The  Cattaraugus  Insurance 
Company,  18  N.  Y.  392,  is  estopped  from  sho^^ing  its  own  error  to 
defeat  its  a)ntract. 

**The  judgment  should  be  affirmed,  with  costs. 

*'A11  concur,  except  Bockes,  J.,  not  voting,  and  Grover,  J., 
dissenting.'' 

In  those  cases  where  the  company  has  denied  liability  the  courts 
have  generally  decided  that  this  waives  the  conditions  requiring 
proof  of  loss  and  the  insured  need  not  render  proofs  in  such  cases, 
but  may  within  the  legal  limit  commence  his  suit.  It  does  not  fol- 
low, however,  that  having  demanded  proofs  of  loss,  the  company 
thereby  waives  its  defense.  The  point  was  decided  in  Boyd  v. 
Insurana*  Company,  9()  Tenn.  212.  In  this  case  the  court  through 
Lurton,   J.,   said: 

**The  third  and  last  assignment  is  upon  the  refusal  of  the  court 
to  charge  that  if  after  the  loss  and  knowknlge  of  the  facts  by  the 
company  a  negotiation  for  a  settlement  of  the  loss  was  begun,  *by 
which  Boyd  was  required  to  go  to  expense  and  tn)uble  in  getting  up 
an  estimate  of  his  loss,  or  of  the  value  of  the  house  destroyed,*  that 
this  would  operate  as  a  waiver  of  the  defenses  heretofore  considered. 
It  was  not  error  to  refuse  this.  The  company  did  not  admit  the 
amount  of  the  loss,  and  claimed  over-insurance  in  addition  to  the 
defenses  growing  out  of  breach  of  warranty  of  occupation.  The  poHcy 
required  that  the  assured  should  furnish  evidence  of  his  loss,  and,  if 
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required,  plans  and  specifications  of  the  building  destroyed.    The 
requirement  of  such  evidence,  even  if  it  did  involve  expense,  is  not  a 
vaiver  of  other  defenses.    It  is  inconceivable,  that  there  should  be 
authority  for  the  position  that,  if  the  insurer  after  a  loss  requires 
proof  of  a  loss,  it  thereby  waives  all  right  to  set  up  as  a  defense  that  it 
is  not  liable  by  reason  of  the  fact  that  it  never  had  a  valid  contract 
at  all.    Waiver  is  generally  but  another  term  for  estoppel.    There  can 
be  no  estoppel  where  the  assured  has  not  been  misled  to  his  prejudice. 
This  defense  was  one  to  the  whole  demand.    Its  assertion  might  waive 
defects  in  proof,  or  want  of  notice,  but  the  demand  of  estimates  of  loss 
in  no  w^ay  misled  plaintiff,  for  he  knew  that  not  only  was  all  liability 
denied,  but  that,  if  any  existed,  the  amount  of  his  demand  was  con- 
tested." 

In  another  case,  Titus  v.  The  Glens  Falls  Insurance  Company, 
81  X.  Y.  410,  where  the  company  rather  went,  in  taking  up  the 
question  of  the  settlement  of  the  loss,  far  beyond  what  it  did  in  the 
case  just  dted,  the  court  through  Earl,  J.,  stated: 

"We  are  of  opinion  that  the  claim  of  the  plaintiff  is  well  founded, 
that  the  forfeiture  caused  by  the  foreclosure  proceedings  was  waived 
by  the  defendant.  After  the  fire  and  after  the  defendant  had  notice 
of  the  proceedings,  it  required  the  insured  to  appear  before  a  person 
appointed  by  it  for  that  purpose  to  be  examined  under  the  clause  in 
the  policy  hereinbefore  mentioned,  and  he  was  there  subjected  to  a 
severe  inquisitorial  examination.  It  had  the  right  to  make  such 
e3camination  only  by  virtue  of  the  policy.  When  it  required  him  to  be 
examined,  it  exercised  a  right  given  to  it  by  the  policy.  It  then  recog- 
nized the  validity  of  the  policy,  and  subjected  the  insured  to  trouble 
and  expense,  after  it  knew  of  the  forfeiture  now  alleged,  and  it  cannot 
now,  therefore,  assert  its  invalidity  on  account  of  such  forfeiture. 

**^^^len  there  has  been  a  breach  of  condition  contained  in  an 
insurance  policy  the  insurance  company  may  or  may  not  take  advan- 
tage of  such  breach  and  claim  forfeiture.  It  may,  consulting  its  own 
interests,  choose  to  waive  the  forfeiture,  and  this  it  may  do  by  express 
language  to  that  effect,  or  by  acts  from  which  an  intention  to  waive 
may  be  inferred,  or  from  which  a  waiver  follows  as  a  legal  result. 
A  waiver  can  not  be  inferred  from  its  mere  silence.  It  is  not  obliged  to 
do  or  say  anything  to  make  the  forfeiture  effectual.  It  may  wait  until 
claim  is  made  under  the  policy,  and  then,  in  denial  thereof,  or  in  de- 
fense of  a  suit  commenced  therefor,  allege  the  forfeiture.  But  it  may 
be  asserted  broadly  that  if,  in  any  negotiations  or  transactions  with 
the  insured,  after  knowledge  of  the  forfeiture,  it  recognizes  the  con- 
tinued validity  of  the  policy,  or  does  acts  based  thereon,  or  requires 
the  insured  by  virtue  thereof  to  do  some  act  or  incur  some  trouble  or 
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expense,  the  forfeiture  is  as  matter  of  law  waived;  and  it  is  now  settled 
in  this  court,  after  some  difference  of  opinion,  that  such  a  waiver  need 
not  be  based  upon  any  new  agreement  or  an  estoppel. 

**The  judgment  should  be  affirmed. 

"All  concur." 

As  before  observed,  the  agent  very  frequently  has  a  knowledge 
of  facts  which  he  knows  to  be  different  from  those  provided  for  in 
the  policy.  The  issuance  of  the  policy  under  such  circumstances, 
is  not  frequently  held  to  be  a  waiver,  and  the  company  will  be  held 
liable.  '  The  point  was  raised  in  Foru-ard  v.  The  Continental  Insur- 
ance Company,  142  N.  Y.  382.  In  deciding  the  case,  among  other 
things,  the  court  said: 

"It  was  shown  at  the  trial  that  the  plaintiff,  about  two  months 
before  the  policy  had  been  issued  to  him,  had  executed  and  delivered 
to  his  brother  an  instrument  in  the  form  of  a  bill  of  sale  upon  the  stock 
of  goods,  furniture  and  fixtures  in  the  store,  which,  on  March  3, 
1891,  was  filed  in  the  town  clerk's  office.  This  instrument  purports, 
in  consideration  of  $500,  to  transfer  the  plaintiff's  interest  in  the  prop- 
erty absolutely  to  his  brother.  The  proof  at  the  trial  tended  to  show 
that  there  was  in  fact  no  consideration  for  the  transfer.  That  it 
was  colorable  merely  and  made  between  the  two  brothers  with  refer- 
ence to  some  litigations  pending  or  threatened  against  the  plaintiff. 
The  brother  never  in  fact  paid  anjlhing  as  a  consideration  for  the 
transfer,  and  no  debt  was  due  or  owing  to  him  by  the  plaintiff.  There 
was  also  proof  that  the  existence  of  this  bill  of  sale,  its  true  considera- 
tion, character,  and  purpose  were  disclosed  to  the  defendant's  agent 
before  the  policy  was  issued  or  delivered.  The  verdict  was  in  favor  of 
the  plaintiff,  and  hence  all  the  disputed  facts  material  to  the  questions 
of  law  must  be  deemed  to  be  established  in  the  plaintiff's  favor. 
It  has  uniformly  been  held  by  this  court  that  a  condition  of  this  char- 
acter in  a  contract  of  insurance  will  not  operate  to  avoid  it  after  a  loss, 
providing  the  company,  before  delivering  the  policy,  had  knowledge  of 
the  fact  that  the  insured,  notwithstanding  the  warranty,  or  the  state- 
ment and  the  condition,  was  not  the  sole  owner  or  that  it  was  incum- 
bered. In  such  cases  the  company  is  deemed  to  have  waived  the  con- 
dition, or  by  the  delivery  of  the  policy  with  the  condition  avoiding 
it  in  case  the  insured  is  not  the  sole  owner,  or  that  the  property  is 
incumbered,  and  accepting  the  premium,  is  held  estopped  from  setting 
up  the  condition  as  a  defense.  It  was  never  supposed  that  such  a 
condition  was  intended  to  apply  to  a  state  of  facts  in  regard  to  which 
the  company  had  been  fully  informed  when  it  accepted  the  risk.  The 
cases  on  this  point  are  numerous,  and  it  is  impossible  to  make  any  dis- 
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tinction  in  principle  between  the  conditions  considered  and  that 
involved  in  the  case  at  bar.  (Van  Schoick,  v.  Niagara  Falls  Ins.  Co., 
68  x\.  Y.  434;  Whited  v.  Germania  Ins.  Co.,  76  N.  Y.  415;  Woodruff  v. 
Imperial  Ins.  Co.,  83  N.  Y.  134;  Short  v.  Home  Ins.  Co.,  90  N.  Y. 
16;  McNally  v.  Phoenix  Ins.  Co.,  137  N.  Y.  389;  Carpenter  v.  German 
Ins.  Co.,  135  N.  Y.  298;  Cross  v.  National  Fire  Ins.  Co.,  132  N.  Y. 
133;  Berry  v.  American  Central  Ins.  Co.,  139  N.  Y.  49.)" 

Again,  in  72  Miss.  58,  the  court  thus  remarked  on  this  aspect 
of  waiver: 

'The  provision  relied  on  here  is  in  the  exact  words  of  the  stipula- 
tion relied  on  in  Lamberton  v.  Insurance  Co.,  39  N.  W.  Rep.  76, 
dedded  by  Supreme  Court  of  Minnesota  in  1888,  respecting  which 
the  court  says  in  a  very  clear  and  strong  opinion:  That  is  to  say, 
in  other  words,  that  one  of  the  parties  to  a  written  contract,  which  is 
not  required  by  law  to  be  in  writing,  can  not,  subsequent  to  the  mak- 
ing of  the  contract,  waive  by  parol  agreement  provisions  which  had 
been  incorporated  in  the  contract  for  his  benefit.  If  this  provision 
is  effectual  at  all  as  a  limitation  of  the  power  of  future  action,  it  limits 
the  power  of  every  agent,  officer,  and  representative  of  the  company, 
and  h^ice  practically  that  of  the  corporation,'  and  it  was  held  that 
'this  provision,  not  being  a  limitation  upon  the  authority  of  any 
particular  agent  or  class  of  agents,  but  in  effect  upon  the  capacity  of 
the  corporation  for  future  action,'  could  not  be  imposed,  but  was  void. 

'We  find  no  error  in  the  record,  and  the  judgment  is  AflSrmed." 

On  the  other  hand,  in  the  case  of  Dewees  v.  The  Manhattan 
Insurance  Company,  6  Vroom  366  [N.  J.],  the  court  rather  rejected 
the  doctrine  of  an  estoppel  to  a  waiver  in  such  cases  and  in  the  last 
paragraph  very  clearly  defines  the  fact  that  where  one  sets  up  the 
defense  of  an  estoppel  he  must  show  that  he  was  misled  by  some  act 
of  the  company  or  its  representative  in  entering  into  the  contract. 
The  court  said: 

''But  it  has  been  already  observ'ed,  that,  even  if  the  doctrine  of 
the  adjudication  should  be  received  by  this  court,  such  result  could 
have  no  effect  on  our  decision  of  the  present  case.  The  reason  is,  that 
the  facts  now  before  us  do  not  present  the  elements  of  an  estoppel. 
Such  a  defense  rests  on  a  misconception  as  to  a  state  of  facts,  induced 
by  the  party  against  whom  it  is  set  up.  The  person  who  seeks  to  take 
advantage  of  it  must  have  been  misled  by  the  words  or  conduct  of 
another.  Now,  in  the  present  case,  the  agent  did  not  make  any  state- 
ment nor  did  he  do  anything  which  led  the  plaintiff  to  alter  his 
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condition.  The  most  that  can  be  laid  to  his  charge  is,  that  from  care- 
lessness he  omitted  properly  to  describe  the  use  of  the  premises 
insured.  But  this  was  not  a  misstatement  of  a  fact  on  which  the 
plaintiff  acted,  because  the  plaintiff  was  aware  of  the  circumstance 
that  the  building  was  put  to  another  use.  The  alleged  error  in  the 
description  is  plain  on  the  face  of  the  policy,  and  the  law  incontestably 
charges  the  defendant  with  knowledge  of  the  meaning  and  legal 
effect  of  his  own  written  contract.  Certainly  the  entire  state  of  things 
was  as  well  kno^^-n  to  the  plaintiff  as  it  was  to  the  agent  of  the  defend- 
ants. To  found  an  estoppel  on  the  ignorance  of  the  plaintiff  of  the 
plainly  expressed  meaning  of  his  own  contract,  would  be  absurd. 

"Being  of  opinion  that  the  plaintiff's  case,  on  this  first  point, 
can  not  stand,  I  have  not  thought  it  necessary  to  look  into  the  other 
grounds  of  objection  raised  on  the  part  of  the  defense." 

In  the  United  States  Supreme  Court,  183,  308,  the  court  took 
a  position  rather  in  line  with  the  New  Jersey  case.  This  position 
is  that  a  written  agreement  may  not  be  varied  by  oral  testimony 
except  under  ver>'  extraordinary'  circumstances.  It  may  be  well 
to  place  the  strongest  emphasis  on  the  fact  that  both  parties  to  the 
contract  should  be  careful  to  see  that  in  writing  the  document  the 
policy  contains  all  the  terms,  conditions,  and  stipulations  of  the  con- 
tract and  that  nothing  is  left  to  be  decided  by  oral  testimony.  It 
might  happen,  as  has  been  suggested,  that  the  i^ntnesses  depended 
upon  may  all  be  dead,  and  the  party  be  unable  to  prove  the  waiver 
on  which  he  may  wish  to  rely  when  the  loss  comes  up  for  settlement. 
The  court  stated  in  this  case: 

"The  plaintiff's  case,  at  its  best,  is  based  on  the  alleged  fact 
that  the  agent  had  been  informed,  at  the  time  he  delivered  the 
policy  and  received  the  premium,  that  there  was  other  insurance. 
The  only  way  to  avoid  the  defense  and  escape  from  the  operation 
of  the  condition,  is  to  hold  that  it  is  not  competent  for  fire  insurance 
companies  to  protect  themselves  by  conditions  of  the  kind  con- 
tained in  this  policy.  So  to  hold  would,  as  we  have  seen,  entirely 
subvert  well-settled  principles  declared  in  the  leading  English  and 
American  cases,  and  particularly  in  those  of  this  court. 

"This  case  is  an  illustration  of  the  confusion  and  uncertainty 
which  would  be  occasioned  by  permitting  the  introduction  of  parol 
evidence  to  modify  written  contracts  and  by  approving  the  conduct 
of  agents  and  persons  applying  for  insurance  in  disregarding  the 
express  limitations  put  upon  the  agents  by  the  principal  to  be 
affected. 
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"It  should  not  escape  observation  that  preserving  written  con- 
tracts from  change  or  alteration  by  verbal  testimony  of  what  took 
place  prior  to  and  at  the  time  the  parties  put  their  agreement  into 
that  form,  is  for  the  benefit  of  both  parties.  In  the  present  case, 
if  the  witnesses  on  whom  the  plaintiflF  relied  to  prove  notice  to  the 
agent  had  died,  or  had  forgotten  the  circumstances,  he  would  thus, 
if  he  had  depended  to  prove  his  contract  by  evidence  extrinsic  to  the 
written  instrument,  have  found  himself  unable  to  do  so.  So,  on 
the  other  side,  if  the  agent  had  died,  or  his  memory  had  failed,  the 
defendant  company  might  have  been  at  the  mercy  of  unscrupulous 
and  interested  witnesses. 

'TBesides  the  importance  of  such  considerations  to  the  parties 
immediately  concerned  in  business  transactions,  the  community 
at  large  have  a  deep  interest  in  the  welfare  and  prosperity  of  sudi 
beneficial  institutions  as  fire  insurance  companies.  It  would  be 
very  unfortunate  if  prudent  men  should  be  deterred  from  investing 
capital  in  such  companies  by  having  reason  to  fear  that  conditions 
whidi  have  been  found  reasonable  and  necessary  to  put  into  policies 
to  protect  the  companies  from  faithless  agents  and  from  dishonest 
insurers,  are  liable  to  be  nullified  by  verdicts  based  on  verbal  tes- 
timony. Increased  importance  should  be  given  to  the  rules  involved 
in  this  discussion  by  the  fact  that,  in  latter  times  and  in  most,  if 
not  all,  of  the  States,  statutory  changes  have  opened  the  courts  to 
the  testimony  of  the  parties  who  have  signed  the  written  instrument 
in  controversy." 

In  concluding  this  part  of  the  work  one  further  case  will  be 
cited  in  full,  which  case  contains  reference  to  many  other  cases  that 
may  be  helpful  to  the  student. 

"Gray  and  Another,  Respondents,  v.  Germania  Fire  Insurance 
Co.,  Appellant,  155  N.  Y.  180.  The  action  was  upon  a  policy  of 
fire  insurance  for  one  thousand  dollars,  issued  by  the  defendant 
October  1,  1892,  insuring  the  goods  of  the  plaintiffs  in  their  store  at 
Haverstraw,  N.  Y.  It  was  a  New  York  standard  policy,  and  pro- 
hibited other  insurance  unless  the  consent  of  the  company  was 
indorsed  thereon.  It  also  provided  that  none  of  its  agents  should 
have  power  to  waive  any  of  its  provisions  except  by  a  written  indorse- 
ment on  the  policy. 

"The  defendant's  agent  applied  to  the  plaintiffs  to  insure  their 
goods.  They  informed  him  of  their  intention  to  procure  insurance 
to  the  amount  of  three  thousand  dollars  in  three  different  companies, 
and  permitted  him  to  wTite  a  policy  for  one  thousand  dollars  in  the 
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defendant  company.  When  the  policy  was  delivered  the  agent, 
in  answer  to  an  inquiry  of  the  plaintiffs,  stated  that  it  was  correct 
They  subsequently  obtained  two  other  policies  upon  the  property 
insured,  one  for  seven  hundred  dollars  and  the  other  for  one  thou- 
sand dollars.  The  defendant's  agent  had  power  to  issue  policies  and  to 
indorse  permission  for  other  insurance.  But  no  such  indorsement  was 
made  upon  the  policy  in  suit.    The  coiurt  through  Martin,  J.,  said: 

'The  only  question  we  are  called  upon  to  determine  in  this 
case  is  whether  the  knowledge  of  the  defendant's  agent  that  the 
plaintiffs  intended  to  procure  other  insurance  upon  the  property 
covered  by  the  defendant's  policy  constituted  a  waiver  of  the  pro- 
vision therein  prohibiting  other  insurance  without  the  indorsement 
upon  the  policy  of  an  agreement  to  that  effect.  The  courts  below  have 
so  held.  This  conclusion  was  based  upon  the  theory  that  as  the 
defendant's  agent  knew  that  the  plaintiffs  intended  to  procure  other 
insurance  when  the  policy  in  suit  was  issued,  and  delivered  it  with 
that  knowledge,  it  constituted  a  waiver  of  its  provision  as  to  other 
insurance.  Manifestly,  this  theory  can  not  be  sustained.  It  is 
well  settled  in  this  State  that  where  an  insiuunce  company  issues 
a  pK)lic>%  with  full  knowledge  of  facts  which  would  render  it  void 
in  its  inception  if  its  provisions  were  insisted  upon,  it  will  be  pre- 
sumed that  it  by  mistake  omitted  to  express  the  fact  in  the  poUcy, 
waived  the  provision  or  held  itself  estopped  from  setting  up,  as  a 
contrary  inference  would  impute  to  it  a  fraudulent  intent  to  deliver 
and  receive  pay  for  an  invalid  instrument.  Van  Schoick  v.  Niagara 
F.  Ins.  Co.,  68  X.  Y.,  434;  ^\^lited  v.  Germania  F.  Ins.  Co.,  76  N.  Y. 
415;  Richmond  v.  Niagara  F.  Ins.  Co.,  79  N.  Y.  230;  Woodruff  v. 
Imperial  F.  Ins.  Co.,  83  N.  Y.  133;  Short  v.  Home  Ins.  Co.,  90 
N.  Y.,  16;  Forward  v.  Continental  Ins.  Co.,  142  N.  Y.  382;  Wood 
V.  American  F.  Ins.  Co.,  149  N.  Y.  382;  Robbins  v.  Springfield  F. 
&  M.  Ins.  Co.,  149  N.  Y.  477,  484. 

"But  it  is  manifest  that  that  principle  has  no  application  to  the 
facts  in  the  case.  ^Vhen  the  defendant's  policy  was  delivered 
neither  of  the  other  policies  had  been  issued,  but  were  subsequently 
obtained.  Consequently,  the  defendant's  policy  was  valid  in  its 
inception.  If  it  became  invalid  it  was  by  the  act  of  the  plaintiffs 
in  subsequently  procuring  additional  insurance,  without  obtain- 
ing an  endorsement  upon  the  policy  of  the  defendant's  consent. 
As  the  defendant  issued  to  the  plaintiffs  a  policy  which  was  valid 
when  delivered,  the  fact  that  they  informed  the  defendant's  agent 
of  their  intention  to  subsequently  procure  other  insurance  was 
insufficient  to  justify  the  courts  below  in  holding  that  there  was  a 
waiver  of  that  condition,  or  that  the  defendant  was  estopped  from 


100 


FIRE  INSURANCE  LAW  89 

insisting  upon  it.  Baumgartel  v.  Providence-Washington  Ins. 
Co.,  136  N.  Y.,  547;  Moore  v.  H.  F.  Ins.  Co.,  141  N.  Y.  219;  Mc- 
Niemey  v.  Agricultural  Ins.  Co.,  48  Hun.  239. 

**The  distinction  between  the  knowledge  of  an  existing  fact 
which  renders  a  policy  void  when  delivered  and  the  omission  of  the 
insured  to  give  notice  of  and  procure  the  required  consent  to  a  sub- 
sequent act,  which,  by  its  conditions  invalidated  it,  although  pre- 
\'iously  consented  to,  was  clearly  pointed  out  in  the  authorities  cited. 

**The  decisions  of  the  courts  below  are  at  variance  with  the 
principle  that  written  contracts  can  not  be  controlled  or  varied  by 
oral  evidence,  and  that  a  written  instrument  must  be  regarded  as 
the  receptacle  of  the  entire  contract  between  the  parties,  and  merges 
all  previous  oral  agreements  in  it. 

**Nor  do  we  think  the  contention  of  the  respondents,  that  they 
were  entitled  to  recover  upon  a  parol  contract  of  insurance,  made 
with  the  agent,  can  be  sustained.  There  was  no  proof  that  the 
defendant's  agent  ever  agreed  to  issue  a  policy  different  from  the 
one  delivered,  or  that  he  agreed  that  other  insurance  might  be  pro- 
cured without  the  indorsement  required.  It  is  manifest  that  this 
action  was  upon  the  policy  issued  by  the  defendant,  and  was  not 
based  upon  any  other  agreement  between  the  plaintiffs  and  the  agent 
of  the  defendant. 

'*The  judgment  of  the  General  Term  and  of  the  trial  court 
should  be  reversed  and  a  new  trial  granted,  with  costs  to  abide  the 
event. 

"All  concur,  except  Gray,  J.,  absent." 

STANDARD  CLAUSES  OR  RIDERS 

In  connection  with  the  standard  policy  there  b  a  series  of  stand- 
ard clauses  which  may  be  used  therewith  whenever  it  is  desired  to 
incorporate  into  the  contract  any  of  the  matters  dealt  with  by  the 
clauses.  Clauses  are  customarily  termed  "riders'*  from  the  fact 
that  they  are  considered  something  added  to,  or  carried  by,  the 
policj\  In  a  sense  they  are  a  part  of  the  policy  but  as  only  one  or 
more  may  be  used  in  connection  with  any  contract,  they  are  not 
incorporated  into  the  policy  itself,  but  are  attached  whenever  neces- 
san-.  With  the  exception  of  average  or  coinsurance,  the  clauses  are 
practically  self-explanatory  and  call  for  no  special  comment.  Aver- 
age or  coinsurance  will  be  discussed  in  that  part  of  this  work  deal- 
ing with  underwriting. 

New  York  Clauses.  The  standard  clauses  as  filed  in  New 
York  State  are  as  follows: 
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Nsw  York  Standard, 

Application  and  Survey  Clause 

This  policy  is  based  upon  an  application  and  survey  of  the  property  on 
file  which  is  hereby  referred  to  as  forming  part  of  this  policy. 

Date  of  A  pplicaiion^ ._ 

Where  Filed,... 

Attached  to  and  Jorming  part  of  Policy  No 

[Signature  for  Company.] 

New  York  Standard, 

Percentage  Value  Clause 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  this  policy  shall  exceed per  cent  of  the  actual  cash  value 

thereof,  this  Company  in  case  of  loss  or  damage  shall  not  be  liable  to  pay  more 

than  its  pro  rata  share  of  said per  cent  of  the  actual  cash 

value  of  such  property ;  and  should  the  whole  insurance  at  the  time  of  the  fire 
exceed  the  said  per  cent,  a  pro  rata  return  of  premium  on  such  excess  of  insur- 
ance from  the  time  of  the  fire  to  the  expiration  of  this  policy  shall  be  made  on 
surrender  of  the  policy. 
Attached  to  and  forming  part  of  Policy  No 

[Signature  for  Company.] 

New  York  Standard, 

Percentage  Value  Clause  (for  application  to  specific  items  of  Policy) 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property 

covered    by  the item of    this   policy  on shall 

exceed per  cent  of  the  actual  cash  value  thereof,  this  Company  in 

case  of  loss  or  damage  shall  not  be  liable  to  pay  more  than  its  pro  rata  share  of 

said per  cent  of  the  actual  cash  value  of  said  property,  and  should 

the  whole  insurance  on  said  item at  the  time  of  fire  exceed  the  said  per 

cent,  a  pro  rata  return  of  premium  on  such  excess  of  insurance  from  the  time 

of  the  fire  to  the  expiration  of  this  policy  shall  be  made  on  surrender  of  the 

policy. 

Attached  to  and  forming  part  of  Policy  No 

-      - [Signature  for  Company.] 

New  York  Standard, 

Co-Insurance  Clau^se 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  this  policy  shall  be  less  than  the  actual  cash  value  thereof,  this  Com- 
pany shall,  in  case  of  loss  or  damage,  be  liable  for  such  portion  only  of  the  loss 
or  damage  as  the  amount  insured  by  this  policy  shall  bear  to  the  actual  cash 
value  of  such  property. 
Attached  to  and  forming  part  of  Policy  No 

- - - [Signature  for  Company,] 
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New  York  Standard, 

Co-Insurance  Clause  (Jor  application  to  specific  items  0}  Policy) 
If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  the item of  this  policy  on shall  be  less 

than  the  actual  cash  value  thereof,  this  Company  shall,  in  case  of  loss  or 
damage,  be  liable  for  only  such  portion  of  such  loss  or  damage  as  the  amount 

insured  under  said   item. shall   bear  to  the  actual  cash  value  of 

property  covered  by  such  item 

Attached  to  and  forming  part  of  Policy  No __ 

- [SignMure  Jor  Company.] 

New  York  Standard, 

Co-Insurance  Clause  for  Floating  Policy 
It  is  hereby  declared  and  agreed  that  in  case  the  property  aforesaid  in 
all  the  buUdings,  places,  or  limits  included  in  this  insurance,  shall  at  the  break- 
ing out  of  any  fire  or  fires,  be  collectively  of  greater  value  than  the  sum  insured, 
then  this  Company  shall  pay  and  make  good  such  a  portion  only  of  the  loss 
or  damage  as  the  sum  insured  shall  bear  to  the  whole  value  of  the  property 
aforesaid,  at  the  time  when  such  fire  or  fires  shall  first  happen. 

But  it  is  at  the  same  time  declared  and  agreed,  that  if  any  specific  parcel 
of  goods  included  in  the  terms  of  this  policy,  or  such  goods  in  any  specified 
building  or  buildings,  place  or  places,  within  the  limits  of  this  insurance,  shall, 
at  the  time  of  any  fire,  be  insured  in  this  or  any  other  office,  this  policy  shall 
not  extend  to  cover  the  same,  excepting  only  as  far  as  relates  to  any  excess  of 
value  beyond  the  amount  of  such  specific  insurance  or  insurances,  and  shall 
not  be  liable  for  any  loss,  unless  the  amount  of  such  loss  shall  exceed  the  amount 
of  such  specific  insurance  or  insurances,  which  said  excess  only  is  declared  to 
be  under  the  protection  of  this  policy  and  subject  to  average,  as  aforesaid. 

It  being  the  true  intent  and  meaning  of  this  agreement  that  this  Com- 
pany shall  not  be  liable  for  any  loss,  unless  the  amount  of  such  loss  shall  exceed 
the  amount  of  the  specific  insurance  or  insurances,  and  then  only  for  such 
excess,  which  said  excess  shall  be  the  subject  to  average,  as  above. 

Attached  to  and  forming  part  of  Policy  No.  _ 

_ [Signature  for  Company.] 

New  York  Standard, 

Percentage  Co-Insurance  Clause 
If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property 

covered  by  this  policy  shall  be  less  than per  cent  of  the  actual  cash 

value  thereof,  this  Company  shall,  in  case  of  loss  or  damage,  be  liable  for  only 
such  portion  of  such  loss  or  damage  as  the  amount  insured  by  this  policy  shall 

^>^^  to  the  said per  cent  of  the  actual  cash  value  of  such  property. 

AUached  to  and  forming  part  of  Policy  No 

-- [Signature  for  Company.] 

New  York  Standard, 

'frcentage  Co-Insurance  Clause  (Jor  application  to  specific  items   of  Policy) 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  covered 

"y  the item of  this  policy  on - shall  be 
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U»ijs  than jwr  cent  of  the  actual  cash  value  thereof,  this  Com- 
pany shall,  in  case  of  loss  or  damaf;e,  be  liable  for  only  such  portion  of  such  loss 

or  damage  as  the  amount  insured  under  said  item .shall  bear  to  the 

said per  cent  of  the  actual  cash  value  of  the  property  covered  by 

such  item 

Attached  to  and  forming  part  of  Policy  \o 

- [Signdiure  for  Company.l 

New  York  Standard, 

Percentage  Co-Insurance  and  LimitcUion  Clause 
If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  this  policy  shall  be  less  than per  cent  of  the  actual  cAsh  value 

thereof,  this  Company  shall,  in  case  of  loss  or  damage,  be  liable  for  such  por- 
tion only  of  the  loss  or  damage  as  the  amount  insured  by  this  policy  shall  bear 
to  the  said. .  .  \}or  cent  of  the  actual  cash  value  of  such  property;  pro- 
vided, that  in  case  the  whole  insurance  shall  exceed per  cent  of  the 

actual  cash  value  of  the  property  covered  by  this  policy,  this  Company  shall 

not  be  liable  to  pay  more  than  its  pro  rata  share  of  said per  cent  of 

the  actual  cash  value  of  such  property;  and  should  the  whole  insurance  at  the 
time  of  fire  exceed  the  said  per  cent  a  pro  rata  return  of  premium  on  such  excess 
of  insurance  from  the  time  of  the  fire  to  the  expiration  of  this  policy  shall  be 
made  on  surrender  of  the  policy. 

Attached  to  and  forming  part  of  Policy  \o _ 

- [Signature  for  Company.] 

New  York  Standard, 

Percentage  Co-Insurance  and  Limitation  Clause  (for  application  to  specific  items 

of  Policy) 
If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  the .item of  this  policy  on shall  be  less  than 

per  cent  of  the  actual  cjish  value  thereof,   this  Company  shall,  in 

case  of  loss  or  damage,  be  liable  for  only  such  portion  of  such  loss  or  damage 

as  the  amount  insured  under  said  item shall  bear  to  the  said ... 

per  cent  of  the  actual  cash  value  of  property  covered  by  such  item ;  pro- 
vided, that  in  case  the  whole  insurance  on  the  property  covered  by  said  item 

shall  exceed .per  cent  of  the  actual  cash  value  of  the  same,  this  Com- 
pany shall  not  on  said  item be  liable  to  pay  more  than  its  pro  r(tta  share  of 

said . per  cent  of  the  actual  cash  value  of  such  property;  and  should 

the  whole  insurance  on  said  item at  the  time  of  fire  exceed  the  said. 

per  cent  a  pro  rata  return  of  premium  on  such  excess  of  insurance  from  the 
time  of  the  fire  to  the  expiration  of  this  policy,  shall  be  made  on  surrender  of 
the  policy. 

Attached  to  and  forming  jmrt  of  Policy  \o.    

. .    [Signaturi  for  Company.] 

New  York  Standard, 

Assessment,  Instalment  or  Credit  Clause 
If  any  assessment  or  instalment,  or  any  part  of  the  premium  for  which 
credit  is  given  be  not  paid  when  due  the  whole  premium  shall  be  considered 
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earned  and  be  immediately  payable,  and  this  policy  shall  be  void  so  long  as 
any  part  of  such  premium  remains  unpaid. 

Datedy _. 

Attached  to  and  forming  part  of  Policy  No 

.- [Signature  for  Company.] 

New  York  Standard, 

Condition  as  to  Incumbrances 
If  the  property,  real  or  personal,  covered  by  this  policy  be  or  become 
incumbered  by  a  mortgage,  trust  deed,  judgment  or  otherwise,  this  entire 
policy  shall  be  void,  unless  otherwise  provided  by  agreement  indorsed  hereon 
or  added  hereto. 

«  

Attached  to  and  forming  part  of  Policy  No 

- _ [Signature  for  Company.] 

New  York  Standard, 

Lightning  Clause 
This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy;  pro- 
vided, however,  if  there  shall  be  any  other  insurance  on  said  property  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

Attached  to  and  forming  part  of  Policy  No _ _ _. 

[Signature  for  Company.] 

New  York  Standard, 

Mortgagee  Clause 

Loss  or  damage,  if  any,  under  this  policy,  shall  be  payable  to 

as mortgagee  [or  trustee],  as  interest  may  appear,  and  this  insur- 
ance, as  to  the  interest  of  the  mortgagee  [or  trustee]  only  therein,  shall  not  be 
invalidated  by  any  act  or  neglect  of  the  mortgagor  or  owner  of  the  within 
described  property,  nor  by  any  foreclosure  or  other  proceedings  or  notice  of 
sale  relating  to  the  property,  nor  by  any  chang^e  in  the  title  or  ownership  of  the 
property,  nor  by  the  occupation  of  the  premises  for  purposes  more  hazardous 
than  are  permitted  by  this  policy;  providedy  that  in  case  the  mortgagor  or  owner 
shall  neglect  to  pay  any  premium  due  under  this  policy,  the  mortgagee  [or 
trustee]  shall,  on  demand,  pay  the  same. 

Provided,  also,  that  the  mortgagee  [or  trustee]  shall  notify  this  Company 
of  any  change  of  ownership  or  occupancy  or  increase  of  hazard  which  shall 
come  to  the  knowledge  of  said  mortgagee  [or  trustee],  and,  unless  permitted 
by  this  policy,  it  shall  be  noted  thereon  and  the  mortgagee  [or  trustee]  shall, 
on  demand,  pay  the  premium  for  such  increased  hazard  for  the  term  of  the 
use  thereof;  otherwise  this  policy  shall  be  null  and  void. 

This  Company  reserves  the  right  to  cancel  this  policy  at  any  time  as 
provided  by  its  terms,  but  in  such  case  this  policy  shall  continue  in  force  for 


105 


94  FIRE   INSURANC^E   LAW 

the  benefit  ouly  of  the  mortgagee  [or  trustee)  for  ten  days  after  notice  to  the 
mortgagee  [or  trustee]  of  such  cancellation  and  shall  then  cease,  and  this 
Company  shall  have  the  right,  on  like  notice,  to  cancel  this  agreement. 

Whenever  this  Company  shall  pay  the  mortgagee  [or  trustee]  any  sum 
for  loss  or  damage  under  this  policy  and  shall  claim  that,  as  to  the  mortgagor 
or  owner,  no  hability  therefor  existed,  this  Company  shall,  to  the  extent  of 
such  payment,  be  thereupon  legally  subrogated  to  all  the  rights  of  the  party 
to  whom  such  payment  shall  be  made,  under  all  securities  held  as  collateral 
to  the  mortgage  debt,  or  may,  at  its  option,  pay  to  the  mortgagee  [or  trustee] 
the  whole  principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall 
thereupon  receive  a  full  assignment  and  transfer  of  the  mortgage  and  of  all 
such  other  securities;  but  no  subrogation  shall  impair  the  right  of  the  mortgagee 

[or  trustee]  to  recover  the  full  amount  of claim. 

DaUd, 

Attached  to  and  forming  part  of  Policy  No 

[Signature  for  Company.] 

Nbw  York  Standard, 

Mortgagee  Clause  {when  Oumer  has  no  Interest  in  the  Insurance) 
It  is  hereby  specially  understood  and  agreed  that  this  policy  is  for  the 
benefit  of  the  mortgagee  [or  trustee]  only,  the  owner  having  no  interest  what- 
ever therein. 

And  it  is  further  agreed  that  .whenever  this  Company  shall  pay  the 
mortgagee  any  sum  for  loss  under  this  policy  this  Company  shall  at  once  be 
legally  subrogated  to  all  the  rights  of  the  mortgagee  [or  trustee]  under  all  the 
securities  held  as  collateral  to  the  mortgage  debt  to  the  extent  of  such  payment, 
but  such  subrogation  shall  not  impair  the  right  of  the  mortgagee  [or  trustee] 
to  recover  the  full  amount  of  his  claim. 

Attached  to  ami  forming  part  of  Policy  No 

.  -  [Signature  of  Insured,] 

[Signature  for  Company.] 

New  York  Standard, 

Mortgagee  Clause  with  Full  Contribution 

IjOss  or  damage,  if  any,  under  this  policy,  shall  be  payable  to-_ _. 

as mortgagee  [or  trustee],  as  interest  may  appear,  and  this  insurance, 

as  to  the  interest  of  the  mortgagee  [or  trustee]  only  therein,  shall  not  be  invali- 
dated by  any  act  or  neglect  of  the  mortgagor  or  owner  of  the  within  described 
property,  nor  by  any  foreclosure  or  other  proceedings  or  notice  of  sale  relating 
to  the  property,  nor  by  any  change  in  the  title  or  ownership  of  the  property, 
nor  by  the  occupation  of  the  premises  for  purposes  more  hazardous  than  are 
permitted  by  this  policy;  provided,  that  in  case  the  mortgagor  or  owner  shall 
neglect  to  pay  any  premium  due  under  this  policy,  the  mortgagee  [or  trustee] 
shall,  on  demand,  pay  the  same. 

Pronded,  also,  that  the  mortgagee  [or  trustee]  shall  notify  this  Com- 
pany of  any  change  of  ownership  or  occupancy  or  increase  of  hazard  which 
shall  come  to  the  knowledge  of  said  mortgagee  [or  trustee],  and,  unless  per- 
mitted by  this  policy,  it  shall  be  noted  thereon  and  the  mortgagee  [or  trustee] 
shall,  on  demand,  pay  the  premium  for  such  increased  hazard  for  the  term  of 
the  use  thereof;  otherwise  this  poHcy  shall  be  null  and  void. 
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This  Company  reserves  the  right  to  cancel  this  policy  at  any  time  as  pro- 
vided by  its  terms,  but  in  such  case  this  policy  shall  continue  in  force  for  the 
benefit  only  of  the  mortgagee  [or  trustee]  for  ten  days  after  notice  to  the  mort- 
gagee [or  trustee]  of  such  cancellation  and  shall  then  cease,  and  this  Company 
shall  have  the  right,  on  lilce  notice,  to  cancel  this  agreement. 

~In  ease  of  any  other  insurance  upon  the  within  described  property  this 
Company  shall  not  be  liable  under  this  policy  for  a  greater  proportion  of  any 
loM  or  damage  sustained  than  the  sum  hereby  insured  bears  to  the  whole 
amount  of  insnranoeon  said  property,  issued  to  or  held  by  any  party  or  par- 
ties having  an  insurable  interest  therein,  whether  as  owner,  mortgagee  or 


Whenever  this  Company  shall  pay  the  mortgagee  [or  trustee]  any  sum 
for  loM  or  damage  under  this  policy,  and  shall  claim  that,  as  to  the  mortgagor 
or  owner,  no  liability  therefor  existed,  this  Company  shall,  to  the  extent  of  such 
payment,  be  thereupon  legally  subrogated  to  all  the  rights  of  the  party  to 
whom  mch  payment  shall  be  made,  under  all  securities  held  as  collateral  to 
the  mntgase  debt,  or  may,  at  its  option,  pay  to  the  mortgagee  [or  trustee]  the 
whole  principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall 
thereupon  receive  a  full  assignment  and  transfer  of  the  mortgage  and  of  all 
mch  other  securities;  but  no  subrogation  shall  impair  the  right  of  the  mort- 
gagee [or  tnutee]  to  recover  the  full  amount  of claim. 

Datai, 

AUmdiiad  io  and  forming  pari  of  Policy  No 

[Signature  for  Company.] ' 

Xew  Yobs  Standabd, 

Agency  Certificate 


No 

[Same  of  Company.] 

ILocation  nf  Office] 19., 

TkU  Certifier  that -. 

Aa._tRSif ranee  by  this  Company ^  under  Policy  \o. Entry  \o 

to  the  amount  of __ _ Dollars 

on _ 

terminaiing day  of Iff .. ,  at  noon . 

Lo8$f  if  any,  in  conformity  with  the  conditions  of  said  Policy  to  be 

odjuated  with _ and  payable  to 

only  on  presentation  of  and  surrender  of  thi^  Certificate. 

Sot  valid  until  countersigned  by  the  authorized  agent  [or  manager] 

at - 

[Signature  for  Company.] 

Counterngned  at this day  of 10   . 

,. Agent    [or    Manager]. 
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New  Yobk  Standard, 

Renewal 


No Amount,  S Rate Premium,  9 

[Name  of  Company.] 

Insured 

In  Connderation  of Dollars, 

being  the  jtremium  on Dollars, 

Policy  So is  hereby  renevoed  and  continued  in  force  for 

to-wilf  from  the day  of 19.. ,    at    noon,    until 

the day  of 19..,  at  noon. 

Property..    ..   


Dated 19 


[Signature  for  Company,] 


Nbw  York  Standard, 


Agency  Reneiral 


No.  .AmountyS. .         Rate  Premium,  S. 

(.Vamr  of  Company.] 

Insured 

In   Consideration  of Dollars, 

being  the  premium  on Dollars, 

Policy  No -  i.s  hereby  renewed  and  continued  in  force  for 

to-wit,  from  the    _  .day  of 19. . ,     at     noon,     until 

the. .day    of 19..,    at    noon. 

Property 

Not  valid  until  countersigned  by  the  authorized  agent  [or  manager]  at. . 

[Signature  for  Company.] 

Countersigned  at this. ...  ....  .day  of 19 

--    -    .    - --.. Agent  [or  Manager]. 
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New  Yobk  Standabd, 

Certijicaie 


No --. 

[Name  of  Company.] 

[Location  of  Office] .19.. 

This  Certifies  that.. 

ha .  .insurance  by  this  Company ^  under  Policy  No. Entry  No. 

to  the  amount  of.. _ Dollars 

on 

tenmnating day    of ..19..y    at    noon. 

Loss,  if  any,  in  conformity  with  the  conditions  of  said  Policy  to  he 

adjusted  unlh and  payable  to.. 

only  on  presentation  of  and  surrender  of  this  Certificate. 

[Signature  for  Company.] 


New  York  Standard, 

Average  Clause, 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 
to per  centum  ( %)  of  the  actual  cash  value  of  said  prop- 
erty at  the  time  such  loss  shall  happen. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items  this 
Average  Clause  shall  apply  to  each  item  separately. 

New  York  Standard, 

Average  Clause  unth  Exemption  of  Special  Inventory  or  Appraisement  in  Certain 

Cases. 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears  to 

per  centum  ( %)  of  the  actual  cash  value  of  said  property 

at  the  time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
five  per  cent.  (5%)  of  the  maximum  amount  named  in  the  policies  ^Titten 
thereon  and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory 
or  appraisement  of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  pohcy  be  divided  into  two  or  more  items  these 
clauses  shall  apply  to  each  item  separately. 

New  York  Standard, 

Clause  Forbidding  the  Use  of  Electricity. 
This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat,  or 
power  in  the  above  described  premises,  imless  written  permission  is  given  by 
this  Company  hereon. 
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Permit  to  Use  Electricity.  A  striking  evidence  of  the  nudity 
of  the  standard  policy  when  placed  on  the  statute  books  is  illustrated 
by  the  means  taken  to  secure  legally  the  privilege  for  electricity. 
This  was  practically  unknown  when  the  policy  was  adopted  and 
while  liberal  provisions  were  made  for  kerosene  lighting,  no  attention 
was  paid  to  the  matter  of  lighting  by  electricity  or  the  heat  or  power 
furnished  by  that  discovery.  The  question  in  New  York  State  in 
due  time  was  submitted  to  the  Attorney  General  as  to  the  proper 
way  of  granting  the  privilege  for  the  use  of  electricity  on  the  standard 
policy.  The  opinion  rendered  was  to  the  effect  that  electridty 
must  be  first  forbidden,  hence  the  forbidding  clause. 

Ever  since  the  date  of  this  decision,  the  electric  light  privilege 
has  thus  re<|uired  first,  that  there  should  be  stamped  on  the  policy  a 
provision  forbidding  the  use  of  electricity.  Then  the  privilege  to  use 
electricity  is  granted  in  terms  adopted  by  the  companies.  It  is  a 
n)und-about  method  of  accomplishing  direct  result  and  yet  the 
method  must  be  used  in  order  to  maintain  the  status  of  the  standard 
policy. 

STANDARD  POLICIES  OF  MASSACHUSETTS,  NEW  YORK, 

AND  CALIFORNIA 

The  Standard  Policy  of  Massachusetts  as  the  oldest,  that  of  New 
York  as  the  most  widely  used,  and  that  of  California  as  the  latest, 
an»  here  repHxiuced  in  extcnso  in  order  that  the  whole  documents  may 
be  convenient  for  reference. 

MASSACHUSETTS  STANDARD  POLICY 

No. $ 


THIS  COMPANY  SHALL  NOT  BE  LL\BLE  BEYOND  THE  ACTUAL 
VAU'E  OF  THE  INSIRED  PROPERTY  AT  THE  TLME  ANY  LOSS 

OR    DAMAGE   HAPPENS 

In  consideration  of  .. Dollars  to  it  paid  by  the  insured,  here- 
after named,  the  receipt  whereof  is  hereby  acknowledged,  does  insure 

and legal  re|)resent  at  ives  against  loss  or  damage 

by  fire  to  the  amount   of.. Dollars. 

Bills  of  exchange,  notes,  accounts,  evidences  and  securities  of  property  of 
every  kind,  books,  wearing  apparel,  plate,  money,  jewels,  medab,  patterns, 
models,  scientific  cabinets  and  collections,  paintings,  sculpture  and  curiosities 
are  not  included  in  said  insured  property,  unless  specially  mentioned. 
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Said  property  is  insured  for  the  term  of beginning  on  the 

day  of in  the  year  nineteen  hundred  and 

at  noon,  and  continuing  until  the day  of 

_,in  the  year  nineteen  hundred  and ,at  noon, 

against  all  loss  or  damage  by  fire  originating  from  any  cause  except  invasion, 
foreign  enemies,  civil  commotions,  riots,  or  any  military  or  usurped  power 
whatever;  the  amount  of  said  loss  or  damage  to  be  estimated  according  to  the 
actual  value  of  the  insured  property  at  the  time  when  such  loss  or  damage 
happens,  but  not  to  include  loss  or  damage  caused  by  explosions  of  any  kind 
unless  fire  ensues,  and  then  to  include  that  caused  by  fire  only. 

This  policy  shall  be  void  if  any  material  fact  or  circumstance  stated  in 
writing  has  not  been  fairly  represented  by  the  insured, — or  if  the  insured  now 
has  or  shall  hereafter  make  any  other  insurance  on  the  said  property  without 
the  assent  in  writing  or  in  print  of  the  company, — or  if,  without  such  assent, 
the  said  property  shall  be  removed,  except  that,  if  such  removal  shall  be  neces- 
sary for  the  preservation  of  the  property  from  fire,  this  policy  shall  be  valid 
without  such  assent  for  five  days  thereafter, — or  if,  without  such  assent,  the 
situation  or  circumstances  affecting  the  risk  shall,  by  or  with  the  knowledge, 
advice,  agency  or  consent  of  the  insured,  be  so  altered  as  to  cause  an  increase 
of  such  risks,  or  if,  without  such  assent,  the  said  property  shall  be  sold,  or  this 
policy  assigned,  or  if  the  premises  hereby  insured  shall  become  vacant  by  the 
removal  of  the  owner  or  occupant,  and  so  remain  vacant  for  more  than  thirty 
days  without  such  assent,  or  if  it  be  a  manufacturing  establishment,  running, 
in  whole  or  in  part,  extra  time,  except  that  such  establishment  may  run,  in  whole 
or  in  part,  extra  hours  not  later  than  nine  o^clock  p.m.,  or  if  such  establish- 
ment shall  cease  operation  for  more  than  thirty  days  without  permission  in 
writing  indorsed  hereon,  or  if  the  insured  shall  make  any  attempt  to  defraud 
the  company  either  before  or  after  the  loss, — or  if  gunpowder  or  other  articles 
subject  to  legal  restriction  shall  be  kept  in  quantities  or  manner  different 
from  those  allowed  or  prescribed  by  law, — or  if  caraphene,  benzine,  naphtha, 
or  other  chemical  oils  or  burning  fluids  shall  be  kept  or  used  by  the  insured  on 
the  premises  insured,  except  that  what  is  known  as  refined  petroleum,  kero- 
sene or  coal-oil,  may  be  used  for  lighting,  and  in  dwelling  houses  kerosene  oil 
stoves  may  be  used  for  domestic  purposes, — to  be  filled  when  cold,  by  daylight, 
and  with  oil  of  lawful  fire  test  only. 

If  the  insured  property  shall  be  exposed  to  loss  or  damage  by  fire,  the 
insured  shall  make  all  reasonable  exertions  to  save  and  protect  the  same. 

In  case  of  any  loss  or  damage  under  this  policy,  a  st.\tement  in  writing, 
signed  and  sworn  to  by  the  insured  shall  be  forthwith  rendered  to  the  company, 
netting  forth  the  value  of  the  property  insured,  the  interest  of  the  insured 
therein,  all  other  insurance  thereon,  in  detail,  the  purpose  for  which  and  the 
persons  by  whom  the  building  insured,  or  containing  the  property  insured, 
was  u^ed,  and  the  time  at  which  and  manner  in  which  the  fire  originated,  so 
far  as  known  to  the  insured.  The  company  may  also  examine  the  books  of 
account  and  vouchers  of  the  insured,  and  make  extract  from  the  same. 

In  case  of  any  loss  or  damage,  the  company,  within  sixty  days  after  the 
insured  shall  have  submitted  a  statement,  as  provided  in  the  preceding  clause, 
shall  either  pay  the  amount  for  which  it  shall  be  liable,  which  amount  if  not 
agreed  upon  shall  be  ascertained  by  award  of  referees  as  hereinafter  provided^  or 
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replace  the  property  with  other  of  the  s&me  kind  and  goodnees, — or  it  may, 
within  fifteen  days  after  such  statement  is  submitted,  notify  the  insured  of  its 
intentions  to  rebuild  or  repair  the  premises,  or  any  portion  thereof  separately 
insured  by  this  policy,  and  shall  thereupon  enter  upon  said  premises  and  pro- 
ceed to  rebuild  or  repair  the  same  with  reasonable  expedition.  It  is  moreover 
imderstood  that  there  can  be  no  abandonment  of  the  property  insured  to  the 
company,  and  that  the  company  shall  not  in  any  case  be  liable  for  more  than 
the  sum  insured,  with  interest  thereon  from  the  time  when  the  loss  shall 
become  payable,  as  above  provided. 

If  there  shall  be  any  other  insurance  on  the  property  insured,  whether 
prior  or  subsequent,  the  insured  shall  recover  on  this  policy  no  greater  propor- 
tion of  the  loss  sustained  than  the  sum  hereby  insured  bears  to  the  whole 
amount  insured  thereon.  And  whenever  the  company  shall  pay  any  loss,  the 
insured  shall  assign  to  it,  to  the  extent  of  the  amount  so  paid,  all  rights  to 
recover  satisfaction  for  the  loss  or  damage  from  any  person,  town  or  other 
corporation,  excepting  other  insurers;  or  the  insiured,  if  requested,  shall  prose- 
cute therefor  at  the  charge  and  for  the  account  of  the  company. 

If  this  policy  shall  be  made  payable  to  a  mortgagee  of  the  insured  real 
estate,  no  act  or  default  of  any  person  other  than  such  mortgagee  or  his  agents 
or  those  claiming  under  him,  shall  affect  such  mortgagee's  right  to  recover  in 
case  of  loss  on  such  real  estate;  protndedf  that  the  mortgagee  shall,  on  demand, 
pay  according  to  the  established  scale  of  rates  for  any  increase  of  risks  not 
paid  for  by  the  insu^^;  and  whenever  this  company  shall  be  liable  to  a  mort- 
gagee for  any  sum  for  loss  under  this  policy,  for  which  no  liability  exists  as  to 
the  mortgagor,  or  owner,  and  this  company  shall  elect  by  itself,  or  with  others, 
to  pay  the  mortgagee  the  full  amount  secured  by  such  mortgage,  then  the 
mortgagee  shall  assign  and  transfer  to  the  companies  interested,  upon  such 
payment,  the  said  mortgage,  together  with  the  note  and  debt  thereby  secured. 

This  policy  may  be  cancelled  at  any  time  at  the  request  of  the  insured, 
who  shall  thereupon  be  entitled  to  a  return  of  the  portion  of  the  above  premium 
remaining,  after  deducting  the  customary  monthly  short  rates  for  the  time  this 
policy  shall  have  been  in  force.  The  company  also  reserves  the  right,  after 
giving  written  notice  to  the  insured  and  to  any  mortgagee  to  whom  this  policy 
is  made  payable,  and  tendering  to  the  insured  a  ratable  proportion  of  the 
premium,  to  cancel  this  policy  as  to  all  risks  subsequent  to  the  expiration  of  ten 
days  from  such  notice,  and  no  mortgagee  shall  then  have  the  right  to  recover 
as  to  such  risks. 

In  case  of  loss  under  this  policy  and  a  failure  of  the  parties  to  agree  as  to 
the  amount  of  loss,  it  is  mutually  agreed  that  the  amount  of  such  loss  shall 
be  referred  to  three  disinterested  men,  the  company  and  the  insured  each  choos- 
ing one  out  of  three  persons  to  he  named  by  the  other,  and  the  third  being 
select  (kI  by  the  two  so  chosen;  the  award  in  writing  by  a  majority  of  the  referees 
shall  be  conclusive  and  final  upon  the  parties  as  to  the  amount  of  loss  or 
damage,  and  such  reference  unless  waived  by  the  parties  sAa/Z  be  a  condition  pre^ 
cedent  to  any  right  of  action  in  law  or  equity  to  recover  for  such  loss;  but  no  person 
shall  be  chosen  or  act  as  a  referee,  against  the  objection  of  either  party,  who 
hi\s  acted  in  a  like  capacity  within  four  months. 

No  suit  or  action  against  this  company  for  the  recovery  of  any  claim  by 
virtue  of  this  policy  shall  be  sustained  in  any  court  of  law  or  equity  in  this 
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commonwealth  unless  oommenced  within  two  years  from  the  time  the  loss 
occurred. 

IN  WITNESS  WHEREOF,  the  said INSURANCE 

COMPANY,  has  caused   this  Policy  to  be  signed  by  its  President   and 

attested  by  its  Secretary,  at  their  office  in.. 

tkU day  of 19 

This  policy  shall  not  be  vaUd  until  countersigned  by  the  duly  author- 
ised Agent  of  the  Company  at 

Secretary  

President 

CounUrHffned  at , 

iki$. day  of _./ _ _. .Agent 

Notice. — ^This  poUcy  is  in  a  stock  corporation  and  is  issued  under  and  in 
pursuance  of  Section  130,  131  and  132  of  the  Insurance  Law  of  the  State  of 

NewYoric.  _ 

President 
RECEIPT  FOR  RETURN  PREMIUM 

t 

19-. 

In  consideration  of  the  sum  of Dollars, 

to paid  by 

this  Policy  is  hereby  acknowledged  cancelled  and  surrendered  to  the  said  Com- 

i»ny.  - - 

This  poUcy  is  not  assignable  for  purposes  of  collateral  security;  but  for 
such  purpose,  it  is  to  be  endorsed  ''loss,  if  any,  payable,''  etc.,  such  endorsement 
being  on  its  face.  In  cases  of  actual  sale  and  transfer  of  title,  leave  having  been 
l^eviously  obtained,  the  form  subjoined  may  be  used,  which  must  be  exe- 
cuted at  the  time  of  said  transfer. 

_ hereby   consents   that   the   interest 

of _ in  the  within  policy,  subject  to  all  the 

terms  and   conditions  therein  mentioned  and  referred  to,  be  assigned  to 

1 Agent 

FOR  VALUE  RECEIVED, hereby   transfer,   assign   and  set 

over  unto and assigns,  all. .title  and  interest 

in  this  poUcy,  and  all  advantages  to  be  derived  therefrom. 

Witness - .  hand  and  seal  this day  of 1  — 

Sealed  and  delivered  in  presence  of 

...(L.  S.) 

_ hereby  consents  that  the  interest  of 

in  the  within  policy,  subject  to  all  the  terms  and  conditions  therein  mentioned 
and  referred  to,  be  assigned  to 

' 1 Agent 

FOR  VALUE  RECEIVED, _  .hereby  transfer,  assign  and  set  over 

unto ■ and assigns,  all ..title  and  interest 

in  this  poUcy,  and  all  advantages  to  be  derived  therefrom. 

Witness hand  and  seal  this. .   -.. dayof... .1.- 

Sealed  and  delivered  in  presence  of  (L  S  ) 
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No NBW  YORK  STANDARD  POUCY  S 

lo  CoiisideratkMi  of  the  Stipulatloiis  herein  named  and  of 

DolUra  Premitt 

Does  Insure 

for  the  term  of Jrom  the day  of 19. . 

at  noon  to  the day  of __ 19..     at     noon 

against  all  direct  loss  or  damage  by  fire  except  as  hereinafter  provided 

To  an  amount  not  exceeding Dollars 

to  the  following  described  property  while  located  and  contained  (u  described  herein 
and  not  elsewhere,  to  wit: 

This  Policy  is  made  and  accepted  subject  to  the  stipulations  and  condi- 
tions printed  on  back  hereof,  which  are  hereby  specially  referred  to  and  made 
a  part  of  this  Policy,  together  with  such  other  provisions,  agreements,  or  con- 
ditions as  may  be  endorsed  hereon  or  added  hereto;  and  no  officer,  agent,  or 
other  representative  of  this  Company  shall  have  power  to  waive  any  provision 
or  condition  of  this  Policy  except  such  as  by  the  terms  of  this  Policy  may  be 
the  subject  of  agreement  indorsed  hereon  or  added  hereto;  and  as  to  such  pro- 
visions and  conditions  no  officer,  agent,  or  representative  shall  have  such  power 
or  be  deemed  or  held  to  have  waived  such  provisions  or  conditions  unless 
such  waiver,  if  any,  shall  be  written  upon  or  attached  hereto,  nor  shall  any 
privilege  or  permission  affecting  the  insurance  under  this  Policy  exist  or  be 
claimed  by  the  insured  unless  so  written  or  attached. 

"Provisions  required  by  law  to  be  stated  in  this  policy." — ^This  policy  is 
in  a  stock  corporation,  and  is  issued  under  and  in  pursuance  of  Sections  130, 
131  and  132  of  the  Insurance  Law  of  the  State  of  New  York. 
In  Witness  Whereof,  this  Company  has  executed  and  attested  these  presents; 
but  this  policy  shall  not  be  valid  unless  countersigned  by  the  duly  authorized 
Agent  of  the  Company  at 

Secret ABT 

Pbssidbnt 
Countersigned  at , 

this day  of / Agent 

1  This  Company  shall  not  be  liable  beyond  the  actual  cash  value  of  the 
property  at  the  time  any  loss  or  dam- 

2  age  occurs,  and  the  loss  or  damage  shall  be  ascertained  or  estimated  accord- 
ing to  such  actual  cash  value,  with 

3  proper  deduction  for  depreciation  however  caused,  and  shall  in  no  event 
exceed  what  it  would  then  cost  the  in- 

4  sured  to  repair  or  replace  the  same  with  material  of  like  kind  and  quality; 
said  ascertainment  or  estimate  shall  be  made 

5  by  the  insured  and  this  Company,  or,  if  they  differ,  then  by  appraisers,  as 
hereinafter  provided;  and,  the 

6  amount  of  loss  or  damage  having  been  thus  determined,  the  sum  for  which 
this  Company  is  liable  pursuant  to 
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7  this  Policy  shall  be  payable  sixty  days  after  due  notice,  ascertainment, 
estimate,  and  satisfactory  proof  of  the 

8  loss  have  been  received  by  this  Company  in  accordance  with  the  terms 
of  this  Policy.    It  shall  be  optional,  how- 

9  ever,  with  this  Company  to  take  all,  or  any  part,  of  the  articles  at  such 
ascertained  or  appraised  value,  and  also  to 

10  repair,  rebuild,  or  replace  the  property  lost  or  damaged  with  other  of  like 
kind  and  quality  within  a  reasonable 

11  time  on  giving  notice,  within  thirty  days  after  the  receipt  of  the  proof 
herein  required,  of  its  intention  so  to  do; 

12  but  there  can  be  no  abandonment  to  this  Company  of  the  property 
described. 

13  This  entire  Policy  shall  be  void  if  the  insured  has  concealed  or  mis- 
represented, in  writing  or  otherwise,  any  material  fact  or  cir- 

14  cumstance  concerning  this  insurance  or  the  subject  thereof;  or  if  the  interest 
in  the  property  be  not  truly  stated  herein; 

15  or  in  case  of  any  fraud  or  false  swearing  by  the  insured  touching  any  mat- 
ter relating  to  this  insurance  or  the  suoject  thereof,  whether 

16  before  or  aiter  a  loss. 

17  This  entire  Policy,  unless  otherwise  provided  by  agreement  indorsed 
hereon  or  added  hereto,  shall  be  void  if  the  insured  now  has 

18  or  shall  hereafter  make  or  procure  any  other  contract  of  insurance,  whether 
valid  or  not.  on  property  covered  in  whole  or  in  part  by  this 

19  Policy:  or  if  the  subject  of  insurance  be  a  manufacturmg  establishment 
and  it  be  operated  in  whole  or  in  part  at  night  later  than  ten 

20  o'clock,  or  if  it  cease  to  be  operated  for  more  than  ten  consecutive  days; 
or  if  the  hazard  be  increased  by  any  means  within  the  control 

21  or  knowledge  of  the  insured;  or  if  mechanics  be  employed  in  building, 
altering,  or  repairing  the  within  described  premises  for  more 

22  than  fifteen  dajrs  at  any  one  time;  or  if  the  interest  of  the  insured  be  other 
than  unconditional  and  sole  ownership;  or  if  the  subject  of 

23  insurance  be  a  building  on  ground  not  owned  by  insured  in  fee-simple;  or 
if  the  subject  of  insurance  be  personal  property  and  be  or  be- 

24  come  incumbered  by  a  chattel  mortgage;  or,  if  with  the  knowledge  of  the 
insured,  foreclosure  proceedings  be  commenced  or  notice  given 

25  of  sale  of  any  property  covered  by  this  Policy  by  virtue  of  any  mortgage 
or  trust  deed;  or  if  any  change,  other  than  by  death  of  an 

26  insured,  take  place  in  the  interest,  title,  or  possession  of  the  subject  of 
insurance  (except  change  of  occupants  witho\it  increase  of  haz- 

27  ard)  whether  by  legal  process  or  judgment  or  by  voluntary  act  of  the 
insured,  or  otherwise;  or  if  this  Policy  be  assignea  before  a  lossj 

28  or  if  illuminating  gas  or  vapor  be  generated  in  the  described  building  (or 
adjacent  hereto)  for  use  therein;  or  if  (any  usage  or  custom 

29  of  trade  or  manufacture  to  the  contrary  notwithstanding)  there  be  kept 
used,  or  allowed  on  the  above  describedf  premises,  benzine, 

30  benzole,    dynamite,    ether,    fireworks,    gasoline,    Greek    fire,    gunpowder 
exceeding  twenty-five  pounds  in  quantity,  naphtha,  nitro-glycerine, 

31  or  other  explosives,  phosphorus  or  petroleum  or  any  of  its  products  of 
greater  inflammability  than  kerosene  oil  of  the  United  States 

32  standard  (which  last  may  be  used  for  lights  and  kept  for  sale  according 
to  law  but  in  quantities  not  exceeding  five  barrels,  provided  it 

33  be  drawn  and  lamps  filled  by  daylight  or  at  a  distance  not  less  than  ten 
feet  from  artificial  light) ;  or  if  a  building  herein  described, 

34  whether  intended  for  occupancy  by  owner  or  tenant,  be  or  become  vacant 
or  unoccupied  and  so  remain  for  ten  days. 

35  This  Company  shall  not  be  liable  for  loss  caused  directly  or  indirectly 
by  invasion,  insurrection,  riot,  civil  war  or  commotion  or 

36  military  or  usurped  pjower,  or  by  order  of  any  civil  authority;  or  by  theft; 
or  by  neglect  of  the  insured  to  use  all  reasonable  means  to  save 
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37  and  preserve  the  property  at  and  after  a  fire  or  when  the  property  is 
endangered  b^  fire  in  the  neighboring  premiBee;  or  (unless  the  &re 

38  ensues,  and,  m  that  event,  for  the  damages  by  fire  only)  by  explosion  of 
any  kind,  or  lightning;  but  liability  for  direct  damage  by  light- 

39  ning  may  be  assumed  by  specific  agreement  thereon. 

40  If  a  building  or  any  part  thereof  fall,  except  as  the  result  of  fire,  all 
insurance  by  this  Policy  on  such  building  or  its  contents  shall 

41  immediately  cease. 

42  This  Company  shall  not  be  liable  for  loss  to  accounts,  biHs,  currency, 
deeds,  evidences  of  debt,  money,  notes  or  securities;  nor, 

43  unless  liability  is  specially  assumed  hereon,  for  loss  of  awnings,  bullion, 
casts,  curiosities,  drawings,  dies,  implements,  jewels^  manu- 

44  scripts,   medals,   models,   patterns,   pictures,  scientific  apparatus,  signs, 
store  or  office  furniture  or  fixtures,  sculpture,  tools,  or  property 

45  held  on  storage  or  for  repairs;  nor,  beyond  the  actual  value  destroyed  by 
fire,  for  loss  occasioned  by  ordinance  or  law  regulating 

46  construction  or  repair  of  buildings,  or  by  interruption  of  business,  manu- 
facturing processes,  or  otherwise;  nor  for  any  greater 

47  proportion  of  the  value  of  plate  slass,  frescoes,  and  decorations  than  that 
which  this  Policy  shall  bear  to  tne  whole  insurance  on 

48  the  building  described. 

49  If  an  appUcation,  survey,  plan,  or  description  of  property  be  referred 
to  in  this  Pohcy  it  shall  be  a  part  of  this  contract  and  a 

50  warranty  by  the  insured. 

51  In  any  matter  relating  to  this  insurance  no  person,  unless  duly  auth- 
orized in  writing,  shall  be  deemed  the  agent  of  tnis  Company. 

52  This  Policy  may  by  a  renewal  be  continued  under  the  original  stipu- 
lations, in  consideration  of  premium  for  the  renewed  term, 

53  provided  that  any  increase  of  hazard  must  be  made  known  to  this  Com- 
pany at  the  time  of  renewal  or  this  Policy  shall  be  void. 

54  This  PoUcy  shall  be  cancelled  at  any  time  at  the  request  of  the  insured ; 
or  by  the  Company  bv  givine  five  days  notice  of  such 

55  cancellation,     if  this  Policy  shall  be  cancelled  as  hereinbefore  provided,  or 
become  void  or  cease,  the  premium  having  been  actually 

56  paid,  the  unearned  portion  shall  be  returned  on  surrender  of  this  Policy  or 
last  renewal,  this  Company  retaining  the  customary  short 

57  rate;  except  that  when  this  Policy  is  cancelled  by  this  Company  by  giv- 
ing notice  it  shall  retain  only  the  pro  rata  premium. 

58  If,  with  the  consent  of  this  Company,  an  interest  under  this  Policy 
shall  exist  in  favor  of  a  mortgagee  or  of  any  person  or  cor- 

59  poration  havin|i;  an  interest  in  the  subject  of  insurance  other  than  the 
interest  of  the  insured  as  described  herein,  the  conditions  herein- 

60  before  contained  shall  apply  in  the  manner  expressed  in  such  provisions 
and  conditions  of  insurance  relating  to  such  interest  as  shall 

61  be  wTitten  upon,  attached,  or  appended  hereto. 

62  If  property  covered  by  this  Policy  is  so  endangered  by  fire  as  to 
require  removal  to  a  place  of  safety,  and  is  so  removal,  that 

63  part  of  this  policy  in  excess  of  its  proportion  of  anv  loss  and  of  the  value 
of  property  remaining  in  the  original  location,  shall,  for?the 

64  ensuing  five  days  only,  cover  the  property  so  removed  in  the  new  location; 
if  removed  to  more  than  one  location,  such  excess  of 

65  this  Policy  shall  cover  therein  for  such  five  days  in  the  proportion  that  the 
value  in  any  one  such  location  bears  to  the  value  in  all 

66  such  new  locations;  but  this  Company  shall  not,  in  case  of  removal, 
whether  to  one  or  more  locations,  be  liable  beyond  the  propor- 

67  tion  that  the  amount  hereby  insured  shall  bear  to  the  total  insurance  on 
the  whole  property  at  the  time  of  fire,  whether  the  same  cover 

68  in  new  location  or  not. 

69  If  fire  occur  the  insured  shall  give  immediate  notice  of  any  loos 
thereby  in  writing  to  this  Company,  protect  the  property  from 

70  further  damage,  forthwith  separate  the  damaged  and  undamaged  personal 
property,  put  it  in  the  best  possible  order,  make  a  complete 
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71  inventory  of  the  same,  stating  the  quantit^r  and  cost  o^  each  article  and 
the  amount  claimed,  tnereon,  and,  within  sixty  days  after  the 

72  fire,  unless  such  time  is  extended  in  writing  by  this  Company,  shall  render 
a  statement  to  this  Company,  signed  and  sworn  to  by  said 

73  insured,  stating  the  knowledge  and  belief  of  the  insured  as  to  the  time  and 
origin  of  the  fire;  the  interest  of  the  insured  and  of  all  others 

74  in  tne  property;  the  ci^h  value  of  each  item  thereof  and  the  amount  of  loss 
thereon;  all  incumbrances  thereon;  all  other  insurance, 

75  whether  valid  or  not,  covering  any  of  said  property;  and  a  copy  of  all  the 
descriptions  and  schedules  in  all  policies;  any  changes  in  the 

76  title,  use,  occupation,  location,  possession,  or  exposure  of  said  property 
since  the  issuing  of  this  Policy;  by  whom  and  for  what  purpose 

77  any  buildhig  herein  described  and  the  several  parts  thereof  were  occupied 
at  the  time  of  fire;  and  shall  furnish^  if  required,  verified 

78  plans  and  specifications  of  anv  building,  fixtures,  or  machinery  destroyed 
or  damaged;  and  shall  also,  if  required^  furnish  a  certificate 

79  of  the  ma^strate  or  notary  public  (not  mterested  in  the  claim  as  a  creditor 
or  otherwise,  nor  related  to  the  insured)  living  nearest  the 

80  place  of  fire,  stating  that  he  has  examined  the  circumstances  and  believes 
the  insured  has  honestly  sustained  loss  to  the  amount  that 

81  such  magistrate  or  notary  public  shall  certifv. 

82  The  insured,  as  often  as  required,  shall  exhibit  to  any  person  desig- 
nated bv  this  Company  all  that  remains  of  any  property 

83  herein  described,  and  submit  to  examinations  under  oath  by  any  person 
named  by  this  Company,  and  subscribe  the  same;  and,  as 

84  often  as  required,  shall  produce  for  examination  all  books  of  accounts,  bills, 
invoices,  and  other  vouchers,  or  certified  copies  thereof  if 

85  originals  be  lost,  at  such  reasonable  place  as  may  be  designated  by  this 
Company  or  its  representative,  and  snail  permit  extracts  and 

86  copies  thereof  to  be  made. 

87  In  the  event  of  disagreement  as  to  the  amount  of  loss  the  same  shall, 
as  above  provided,  be  ascertained  by  two  competent  and 

88  disinterested  appraisers,  the  insured  and  this  Company  each  selecting  one, 
and  the  two  so  chosen  shall  first  select  a  competent  and 

89  disinterested  umpire;  the  appraisers  together  shall  then  estimate  and 
appraise  the  loss,  stating  separately  sound  value  and  damage,  and — 

90  failins  to  a^ree,  shall  submit  theu*  differences  to  the  umpire;  and   the 
award  in  writing  of  any  two  shall  determine  the  amount  of  such 

91  loss;  the  parties  thereto  shall  pay  the  appraisers  respectively  selected  by 
them,  ana  shall  bear  equally  the  expenses  of  the  appraisal  and 

92  umpire. 

93  This  Company  shall  not  be  held  to  have  waived  any  provision  or 
condition  of  this  Poliey  or  any  forfeiture  thereof  by  any 

94  requirement,  act,  or  proceeding  on  its  part  relating  to  the  appraisal  or  to 
any  examination  herein  provided  for;  and  the  loss  shall  not 

95  become  payable  until  sixty  davs  after  the  notice,  ascertainment,  estimate, 
and  satisfactory  proof  of  the  loss  herein  required  have  been 

96  received  by  this  Company,  including  an  award  by  appraisers  when  appraisal 
has  been  required. 

97  This  Company  shall  not  be  liable  under  this  Policy  for  a  greater  pro- 
portion of  any  loss  on  the  described  property,  or  for  loss  by 

98  and  expense  of  removal  from  premises  endangere<l  by  fire,  than  the  amount 
hereby  insured  shall  bear  to  the  whole  insurance, 

99  whether  valid  or  not,  or  by  solvent  or  insolvent  insurers,  covering  such 
property,  and  the  extent  of  the  application  of  the  insurance 

100  under  this  Policy  or  of  the  contribution  to  be  made  by  this  Company  in  case 
of  loss,  may  be  provided  for  by  agreement  or  condition 

101  written  hereon  or  attached  or  appended  hereto.    Liability  for  re-insur- 
ance shall  be  as  specifically  agreed  hereon. 

102  If  this  Company  shall  claim  that  the  fire  was  caused  by  the  act  or 
neglect  of  any  person  or  corporation  private,  or  municipal, 
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103  this  Company  shall,  on  pavment  of  the  loss,  be  subrogated  to  the  extent 
of  such  payment  to  all  right  or  recovery  by  the  insured  for 

104  the  loss  resulting  therefrom,  and  such  right  shall  be  assigned  to  this  Com- 
pany b^  the  insured  on  receiving  such  payment. 

105  No  suit  or  action  on  this  Policy,  for  the  recovery  of  any  claim,  shall 
be  sustainable  in  any  court  of  law  or  equity  until  after 

106  full  compliance  bv  the  insured  with  all  the  foregoing  requirements,  nor 
unless  commenced  within  twelve  months  next  after  the  fire. 

107  Wherever  in  this  Policy  the  word  "insured"  occurs,  it  shall  be  held 
to  include  the  legal  representative  of  the  insured,  and 

108  wherever  the  word  '4oss"  occurs  it  shall  be  deemed  the  equivalent  of  ''lose 
or  damage." 

109  If  this  Policy  be  made  by  a  mutual  or  other  company  having  special 
regulations  lawfuUy  applicable  to  its  organization, 

110  membership  policies  or  contracts  of  insurance,  such  regulations  shall  apply 
to  and  form  a  part  of  this  Policy  as  the  same  may  be 

111  written  or  printed  upon,  attached,  or  appended  hereto. 

ASSIORMBIIT  OF  IllTSRBST  BT  HTSURBD 

The     interest     of ds    owner    of    property 

covered  by  this  Policy  is  hereby  assigned  to _ 

tubject  to  the  consent  of  The Insurance  Company 


DaUd, 


Note.     To  seexire  Morigasecs,  if  desired,  the  Policy  nhould  be  made  payable  on  its  face 
to  8Uoh  Mortgagee  as  follows:     Loss,  if  any,  payable  to  John  Doe,  Mortgagee. 

COIfSBRT  BT  COMPANY  TO  ASSIGIfMBIfT  OP  INTEREST 

The Insurance  Company. ,  hereby  con- 
sents that  the  interest  of ^ as  owner  of  the  property  covered  by  thi^ 

Policy  be  assigried  to ... 


Dated, 


FORM  FOR  REMOVAL 


Permission  is  hereby  granted  to  remove  the  property  insured  by  this  Policy 
to  the situate ........ 

and  this  Policy  is  hereby  made  to  cover  the  same  property  in  new  locality,  all  lia- 
bility in  former  locality  to  cease  from  this  date.  , 

Rate  ijicrcased  to %  Additional  Premium  $ 

Rate    reduced    to ^c  Return         Premium  $ 

_ Agent 

Dated, .  _ 19.. 

SHEET BLOCK No 

If  this  Policy  is  cancelled  the  following  receipt  is  to  be  fillea  up  and  signed 
by  the  insured. 

190._ 

In    Consideration    of _ Dollars ^    Return    Premium,    the 

Receipt  of  which  is  hereby  acknowledged,  this  Policy  is  cancelled  and  surrendered 
to  THE ...INSURANCE  CO 

--  .Assured. 
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FIRE  INSURANCE  LAW  107 

1  CALIFORNIA  STANDARD  POUCY 

2  No. -.-  Amount  $ 

3  Rate 

4  NO  OTHER  INSURANCE  PERMITTED 

5  EXCEPT  BY  AGREEMENT  ENDORSED  HEREON 

OR  ADDED  HERETO 

THE INSURANCE  COMPANY 

NEW  YORK,  N.  Y. 

Prindiwl  Office —  Main  Office — 

--New  York,  N.  Y.  California, 

- Street, 

San  Francisco. 

6  in  Coiitideration  of  the  Stipulations  herein  named  and  of 

7 - ...Dollars  Premium 

8  Does  Jnaure ^or  the  term  of 

9  from  the day  of 191 . .,       at      noon, 

10  to  the day  of.- .191..,    at    noon 

1 1  againat  aU  lose  or  damage  by  fire,  except  an  hereinafter  provided. 
To  an  amomit  not  exceeding 

12  - - - Dollars 

13  to  the  following  described  property  while  located  and  contained  as  described 
herein,  and  not  else- 

14  where,  to  wit 


15  The  company  will  not  be  liable  beyond  the  actual  caish  value  of  the 
interest  of  the  insured  in  the  property  at  the  time  of 

16  kMB  or  damage  nor  exceeding  what  it  would  then  cost  the  insured  to  repair 
or  replace  the  same  with  material  of  hke  kind  and 

17  quality;  said  cash  value  to  be  estimated  without  allowance  for  any 
increased  cost  of  repair  or  reconstruction  by  reason  of  any 

18  ordinance  or  law  regulating  repair  or  construction  of  buildings,  and  with- 
out compensation  for  loss  resulting  from  interruption  of 

19  busineas  or  manufacture. 

20  This  policy  is  made  and  accepted  subject  to  the  foregoing  stipula- 
tions and  conditions  and  those  hereinafter  stated,  which 

21  are  hereby  specially  referred  to,  and  made  part  of  this  policy,  together 
with  such  other  provisions,  agreements  or  conditions  as 

22  may  be  endorsed  hereon  or  added  hereto,  and  no  officer,  agent,  or  other 
representative  of  this  company  shall  have  power  to 

23  waive  any  provision  or  condition  of  this  policy  except  by  writing  endorsed 
hereon  or  added  hereto,  and  no  person,  unless  duly 

24  authorised  in  writing,  shall  be  deemed  the  agent  of  this  company. 

25  This  policy  shall  not  be  valid  until  countersigned  by  the  duly  authorized 
agent  of  the  company,  at  SAN  FRANCISCO,  CAL. 
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26  IN    WITNESS    WHEREOF,    thw   Company    has   executed    and 
attested  these  presents. 

27  THE INSURANCE  COMPANY,   NEW  YORK. 

28 By _ 

Secretary  President 

29  Countersigned  ni  San  Francisco^  Col.,  thut day  of 191.. 

30  Agent. 

31  STIPULATIONS  AND  CONDITIONS  SPECIALLY 

REFERRED  TO 

32  PROPERTY  NOT  COVERED,     (a)  This  company  shall  not  be  liable 
for  loss  to  account,  bills,  currency,  evidences  of 

33  debt  or  ownership  or  other  documents,  money,  notes  or  securities;  not, 
(b)  unless  liability  is  specifically  assumed  hereon,  for  loss 

34  to  bullion,  casts,  curiosities,  drawings,  dies,  jewels,  manuscripts,  medals, 
models,  patterns,  pictures,  scientific  apparatus,  business  or 

35  store  or  office  furniture  or  fixtures,  sculptures,  frescoes,  decorations,  or 
property  held  on  storage  or  for  repair. 

36  HAZARDS  NOT  COVERED.     This  company  will  not  be  liable  for 
loss  by  (a)  theft;  or  (b)  by  neglect  of  the  insured  to 

37  use  all  reasonable  means  to  save  and  preserve  the  property  at  and  after 
a  fire,  or  when  the  property  is  endangered  by  fire;  or 

38  (c)  (unless  fire  ensues,  and  in  that  event  for  the  damage  by  fire  only)  by 
explosion  of  any  kind  or  lightning;  or  (d)  by  invasion, 

39  insurrection,  not  civil  war,  or  commotion,  or  (except  as  hereinafter  pro- 
vided) by  military  or  usurped  power,  or  order  of  any  civil 

40  authority,  but  the  company  will  be  liable  (unless  otherwise  provided  by 
endorsement  hereon  or  added  hereto)  if  the  property  is 

41  lost  or  damaged,  by  fire   or  otherwise,  by  civil  authority  or  military  or 
usurped  power  exercised  to  prevent  the  spread  of  fire  not 

42  originating  from  a  cause  excepted  hereunder  and  which  fire  otherwise 
probably  would  have  caused  the  loss  of  or  damage  of  the 

43  insured  property. 

44  MATTERS   AVOIDING   POLICY.     This  entire  policy  shall  be 
void,  (a)  if  the  insured  has  concealed  or  misrepresented  any 

45  material  fact  or  circumstances  concerning  this  insurance  or  the  subject 
thereof;  or,  (b)  in  case  of  any  fraud  or  false  swearing  of  the 

46  insured  touching  any  matter  relating  to  thus  insurance  or  the  subject 
thereof,  whether  before  or  after  a  loss. 

47  Unless  otherwise  provided  by  agreement  endorsed  hereon  or  added 
hereto,  this  entire  policy  shall  be  void,  (a)  if  the 

48  insured  now  has  or  shall  procure  any  other  insurance,  whether  valid  or  not, 
on  property  covered  in  whole  or  in  party  by  this  policy, 

49  or  (b)  if  the  interest  of  the  insured  be  other  than  unconditional  and  sole 
ownership,  or  (c)  if  the  subject  of  insurance  be  a  building 

50  on  ground  not  owned  by  the  insured  in  fee  simple,  or  (d)  if  with  the  knowl- 
edge of  the  insured  foreclosure  proceedings  be  com- 

51  menced  or  notice  given  of  sale  of  any  property  covered  by  this  policy  by 
virtue  of  any  mortgage  or  trust  deed,  or  (e)  if  this  policy 

52  he  assigned  before  a  loss. 
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53  MATTERS  SUSPENDING  INSURANCE.     Unless  otherwise  pro- 
vided  by  agreement  endorsed  hereon  or  added  hereto 

54  this  company  shall  not  be  liable  for  loss  or  damage  occurring  (a)  while  the 
hasard  be  materially  increased  by  any  means  within  the 

55  control  of  the  insured,  or  (b)  if  the  subject  of  insurance  be  a  manufactur- 
ing establishment,  while  it  is  operated  in  whole  or  in  part 

56  at  night  later  than  ten  o'clock  or  while  it  ceases  to  be  operated  beyond  the 
period  of  ten  consecutive  days;  or  (c)  while  mechanics 

57  or  artisans  are  employed  in  building  or  altering  or  repairing  the  described 
premises  for  more  than  fifteen  days  at  any  one  time;  or 

58  (d)  while  illuminating  gas  or  vapor  be  generated  in  the  described  building 
(or  adjacent  thereto)  for  use  therein;  while  there 

59  be  kept,  used  or  allowed  on  the  described  premises  (any  usage  or  custom 
of  trade  or  manufacture  to  the  contrary  notwithstanding) 

60  calcium  carbide,  phosphorus,  dynamite,  nitroglycerine,  fireworks  or  other 
explosives;  or  exceeding  one  quart  each  of  benzine, 

61  gasoline,  naphtha  or  ether;  or  more  than  twenty-five  pounds  of  gunpowder; 
or  (f )  while  a  building  herein  described  whether  in- 

62  tended  for  occupation  by  owner  or  tenant  is  vacant  or  unoccupied  beyond 
the  period  of  ten  (10)  consecutive  days;  (g)  while 

63  the  interest  in,  title  to  or  possession  of  the  subject  of  insurance  is  changed 
excepting  (1)  by  the  death  of  the  insured;  (2)  a 

64  change  of  occupancy  of  building  without  material  increase  of  hazard;  and 
(3)  transfer  by  one  or  more  several  copartners  or 

65  co-owners  to  the  others. 

66  Such  suspension  shall  not  extend  the  term  of  this  policy  nor  create 
any  right  for  refund  of  the  whole  or  any  portion  of 

67  premium,  nor  affect  the  respective  rights  of  cancellation. 

68  CHATTEL  MORTGAGE.    Unless  otherwise  provided  by  agree- 
ment in  writing  endorsed  hereon  or  added  hereto  this 

69  company  shall  not  be  liable  for  loss  or  damage  to  any  property  insured 
hereunder  while  encumbered  by  a  chattel  mortgage,  but 

70  the  liability  of  the  company  upon  other  property  hereby  insured  shall  not 
be  affected  by  such  chattel  mortgage. 

71  FALLEN  BUILDING  CLAUSE.     Unless  otherv^ise  provided  by 
agreement  endorsed  hereon  or  added  hereto,  if  a  build- 

72  ing  or  any  material  part  thereof  fall,  except  as  the  result  of  fire,  all  insur- 
ance by  this  policy  on  such  building  or  its  contents  shall 

73  immediately  cease. 

74  REMOVAL  WHEN   ENDANGERED   BY   FIRE.     Should   any 
of  said  property  be  necessarily  removed  because  of  danger 

75  from  fire,  and  there  is  no  other  insurance  thereon,  that  part  of  this  policy 
in  excess  of  the  value  of  the  insured  property  remaining 

^t  m  the  original  location,  or,  if  there  is  other  insurance  thereon,  that  part 
of  this  policy  in  excess  of  its  proportion  of  the  value  of  the 

77  insured  property  remaining  in  the  original  location,  shall,  for  the  ensuing 
five  days  only,  cover  said  removed  property  in  its  new 

78  location  or  locations. 
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79  CANCELLATION.    This  poUey  shaU  t>e  cancelled  at  any  time  at 
the  request  of  the  insured,  in  which  case  the  company 

80  shall,  upon  surrender  of  this  policy,  refund  the  excess  of  paid  praminm. 
above  the  customary  short  rates  for  the  expired  time. 

81  This  policy  may  be  cancelled  at  any  time,  without  tender  of  unearned  por- 
tion uf  premium,  by  the  company  by  giving  five  (5) 

82  days*  written  notice  of  cancellation  to  the  insured  and  to  any  mortgagee 
or  other  party  to  whom,  with  the  written  consent  of  the 

83  company,  this  policy  is  made  payable,  in  which  case  the  company  shall, 
u|>on  surrender  of  the  policy  or  relinquishment  of 

84  liability  thereunder,  refund  the  excess  of  paid  premium  above  the  pro  rata 
premium  for  the  expired  time. 

85  DUT\'  OF  INSURED  IN  CASE  OF  LOSS.  \VTien  a  loss  occurs 
the  insured  must  give  to  this  company  written  notice 

86  thereof  without  unnecessary  delay;  and  shall  protect  the  property  from 
further  damage;  forthwith  separate  the  damaged  and 

87  undamaged  personal  property  and  put  it  in  the  best  possible  order,  and 
without  unnecessary  delay  make  a  complete  inventory, 

88  stating  as  far  as  possible  the  quantity  and  cost  of  each  article,  and  the 
amount  claimed  thereon. 

89  Within  sixty  days  after  the  commencement  of  the  fire  the  insured 
shall  render  to  the  company  at  its  main  ofiice  in 

90  California  named  herein  preliminary  proof  of  loss  consisting  of  a  written 
statement  signed  and  sworn  to  by  him  setting  forth: — 

91  (a)  his  knowledge  and  belief  as  to  the  origin  of  the  fire;  (b)  the  interest  of 
the  insure<l  and  of  all  others  in  the  property;  (c)  the 

92  cash  value  of  the  different  articles  or  properties  and  the  amount  of  loss 
thereon;  (d)  all  incumbrances  thereon;  (e)  all  other 

93  insurance,  whether  valid  or  not,  covering  any  of  said  articles  or  properties; 
(f)  a  copy  of  the  descriptions  and  schedules  in  all 

94  other  policies  unl(\ss  similar  to  this  policy,  and  in  that  event,  a  statement 
as  to  the  amounts  for  which  the  different  articles  or  prop- 

9.")  orties  are  insureil  in  each  of  the  other  policies;  (g)  any  changes  of  title, 
use,  occupation,  location  or  possession  of  said  property 

96  since  the  Issuance  of  this  policy;  (h)  by  whom  and  for  what  purpose  any 
l)uildin)^  herein  described,  and  the  several  parts 

97  thertH)f,  were  occupit^l  at  the  time  of  the  fire. 

OS  If  the  company  claim  that  the  preliminary  proof  of  loss  is  defective 

and  within  five  days  after  the  receipt  thereof — (without 

90  admitting  the  amount  of  loss  or  any  part  thereof)  notifies  in  writing  the 
insurcxl,  or  the  party  making  such  proof  of  loss,  of  the  alleged 

100  defects  (specifically  stating  them)  and  requests  that  they  be  remedied  by 
verifitni  amendments  the  insured  or  such  party  within  ten 

101  (lays  after  the  receipt  of  such  notification  and  request  must  comply  there- 
with, if  unable  to  do  so,  present  to  the  company  an 

102  affidavit  to  that  effect. 

103  The  insured  shall  also  furnish,  if  required,  as  far  as  it  is  practicable 
to  obtain  the  same,  verified  plans  and  specifications  of 

104  any  buildings,  fixtures  or  machiner>'  destroyed  or  damaged;  and  the 
insured  shall  exhibit  to  any  person  designated  in  writing  by  this 
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105  oomfMUiy  all  that  remains  of  any  property  herein  described  and  shall  sub- 
mit to  examination  imder  oath  as  often  as  required^  by  any 

106  such  person,  and  subscribe  to  the  testimony  so  given  and  shall  produce  to 
such  person  for  examination  all  books  of  account,  bills, 

107  invoices,  and  other  vouchers,  and  permit  extracts  and  copies  thereof  to  be 
made,  and  in  case  the  originals  are  lost  certified  copies,  if 

108  obtainable,  shall  be  produced. 

log  ASCERTAINMENT  OF  AMOUNT  OF  LOSS.    This  company 

shall  be  deemed  to  have  assented  to  the  amount  of  the  loss 
110  claimed  by  the  insiHred  in  his  preliminary  proof  of  loss,  unless  within 

twenty  days  after  the  receipt  thereof,  or,  if  verified  amend- 
Ill  ments  have  been  requested,  within  twenty  days  after  their  receipt,  or 
within  twenty  days  after  the  receipt  of  an  affidavit  that  the 

112  insured  is  unable  to  furnish  such  amendments,  the  company  shall  notify 
the  insured  in  writing  of  its  partial  or  total  disagreement 

113  with  the  amount  of  loss  claimed  by  him  and  shall  also  notify  him  in  writ- 
ing of  the  amount  of  loss,  if  any,  the  company  admits  on 

114  each  of  the  different  articles  or  properties  set  forth  in  the  preliminary 
proof  or  amendments  thereto. 

U5  If  the  insured  and  this  company  fail  to  agree,  in  whole  or  in  part, 

as  to  the  amount  of  loss  within  ten  days  after  such  notifi- 

116  cation,  this  company  shall  forthwith  demand  in  writing  an  appraisement 
of  the  loss  or  part  of  loss  as  to  which  there  is  a  disagree- 

117  ment  and  shidl  name  a  competent  and  disinterested  appraiser,  and  the 
insured  within  five  days  after  receipt  of  such  demand  and 

118  name,  shall  appoint  a  competent  and  disinterested  appraiser  and  notify 
the  company  thereof  in  writing,  and  the  two  so  chosen 

119  shall  before  commencing  the  appraisement,  select  a  competent  and  disin- 
terested umpire. 

1^  The  appraisers  together  shall  estimate  and  appraise  the  loss  or  part 
of  loss  as  to  which  there  is  a  disagreement,  stating 

121  separately  the  sound  value  and  damage,  and  if  they  fail  to  agree  they 
shall  submit  their  differences  to  the  umpire,  and  the  award 

122  in  ^Titing  duly  verified  of  any  two  shall  determine  the  amount  or  amounts 
of  such  loss. 

^^         The  parties  to  the  appraisement  shall  pay  the  appraisers  respectively 

appointed  by  them  and  shall  bear  equally  the 
^24  expense  of  the  appraisement  and  the  charges  of  the  umpire. 

^         If  for  any  reason  not  attributable  to  the  insured,  or  to  the  appraiser 

^pointed  by  him,  and  appraisement  is  not  had  and 
*2o  completed   within  ninety  days  after  said   preliminary  proof  of  loss  is 

deceived  by  this  company,  the  insured  is  not  to  be  prejudiced 
^  ^y  the  failure  to  make  an  appraisement,  and  may  prove  the  amount  of  his 

^  in  an  action  brought  without  such  appraisement. 

^  OPTIONS  OF  COMPANY  IN  CASE  OF  LOSS.  This  company 
QUiy,  at  its  option,  take  all  or  any  part  of  the  property 

^  for  which  insurance  hereunder  is  claimed  at  its  ascertained  or  appraised 
Value,  and  may  also,  at  its  option,  in  satisfaction  of  its 
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80  liability  hereunder,  repair,  rebuild  or  replace  any  building  or  straeture  or 
machine  or  machinery  uaed  therein, .  with  other  of  like 

31  .kind  and  quality,  within  a  reasonable  time,  upon  giving  notice  within 
twenty  days  of  ita  intention  bo  to  do  after  the  receipt  by  it  of 

32  the  preliminary  piDof  of  loss,  or,  if  verified  amendments  have  been 
requested,  within  twenty  days  after  their  receipt  or,  within 

33  twenty  days  after  the  receipt  of  an  afl&davit  that  the  insured  is  unable  to 
furnish  such  amendments. 

34  There  can  be  no  abandonment  to  this  company  of  any  property. 

35  APPORTIONMENT  OF  LOSS.    This  company  shall  not  be  liable 
under  this  policy  for  a  greater  proportion  of  any  loss 

86  on  the  described  property,  or  for  loss  by,  and  expenses  of,  removal  from 
the  premises  endangered  by  fire,  than  the  amount  hereby 

87  insured  bears  to  the  entire  insurance  covering  such  property  whether 
valid  or  not,  or  by  solvent  or  insolvent  insurers. 

38  LOSS  WHEN  PAYABLE.    A  loss  hereunder  shaO  be  payable  in 
thirty  days  after  the  amount  thereof  has  been  ascer- 

39  tained  either  by  agreement  or  by  appraisement;  but  if  such  ascertain- 
ment is  not  had  or  made  within  sixty  days  after  the  receipt 

40  by  the  company  of  the  preliminary  proof  of  loss,  then^the  loss  shall  be  pay- 
able in  ninety  days  after  such  receipt. 

41  NON-WAIVER  BY  APPRAISAL  OR  EXAMINATION.    This 
company  shall  not  be  held  to  have  waived  any  provision 

42  or  condition  of  this  policy  or  any  forfeiture  thereof,  by  assenting  to  the 
amount  of  the  loss  or  damage  or  by  any  requirement,  act 

43  or  proceeding  on  its  part  relating  to  the  appraisal  or  to  any  examination 
herein  provided  for. 

44  SUBROGATION.    If  this  company  shall  claim  that  the  fire  was 
caused  by  the  act  or  neglect  of  any  person  or  corporation, 

45  this  company  shall,  on  payment  of  the  loss  of  subrogated  to  the  extent  of 
such  payments  to  all  right  of  recovery  by  the  insured  for 

46  the  loss  resulting  therefrom,  and  such  right  shall  be  assigned  to  this  com- 
pany by  the  insured  on  receiving  such  payment. 

47  TIME   FOR   COMMENCEMENT   OF   ACTION.    No  suit  or 
action  on  this  policy  for  the  recovery  of  any  claim  shall  be 

4S  sustained,  until  after  full  compliance  by  the  insured  with  all  of  the  fore- 
going requirements,  nor  unless  begun  within  fifteen  months 

49  next  after  the  commencement  of  the  fire. 

50  DEFINITIONS.     Wherever   in   this  policy   the  word   '^insured" 
occurs,  it  shall  be  held  to  include  the  legal  representatives 

51  of  the  insured  in  case  of  his  death,  and  wherever  the  word  "loss"  occurs, 
it  shall  be  deemed  the  equivalent  of  ''loss  or  damage,'' 

52  and  wherever  the  words  "the  time  of  loss  or  damage''  are  used  they  shall 
be  deemed  the  equivalent  of  "the  time  of  the  com- 

53  men  cement  of  the  fire." 

"Provisions  required  by  law  to  be  stated  in  this  policy."    This  policy 
is  in  a  stock  corporation,  and  is  issued  under  and  in  pursiiance  of  Sections  130, 
31,  and  132  of  the  Insurance  Law  of  the  State  of  New  York. 


FIRE  INSURANCE  LAW  113 

ASSIGNMENT  OF  INTEREST  OF  INSURED 

Please  Read  the  Following  Note  Before  Transfer  of  Policy 

This  policy  is  not  assignable  for  the  purpose  of  collateral  security,  but  in 
aU  such  cases  it  is  to  be  made  'Tayable  in  case  of  loss/'  etc.,  by  declaration 
on  its  face.  In  case  of  actual  sale  or  transfer  of  title,  leave  being  previously 
obtained,  the  annexed  form  may  be  used,  which  most  be  executed  at  the  time 
of  said  transfer. 

THE  OWNERSHIP  OF  THE   PROPERTY   HEREIN   INSURED 

HAVING  ACTUALLY  PASSED  TO for  value  received, 

hereby  transfer,  assign  and  set  over  unto and 

sasignB,  all title  and  interest  in  this  Policy,  and  all  advantage  to  be  derived 

therefrom,  subject  to  all  the  terms  and  conditions  herein  mentioned  and 
referred  to. 

WITNESS hand  and  seal  this day  of 191.. 

Signed  and  delivered  in  the  presence  of 


ASSURED 

CONSENT  OF  COMPANY  TO  ASSIGNMENT 
Approred  at this day  of 191 


AGENT 

READ  THIS  POLICY 

Ins.  Co.  is  liable  only  for  actual  cash  value. 

POLICY  IS  VOID  in  case  of  any  fraud,  false  swearing,  misrepresenta- 
tion or  concealment  about  material  facts. 

POLICY  IS  VOID,  unless  otherwise  agreed  in  writing,  if 
1st.  It  is  assigned  before  loss; 
2nd.  Insured  has  or  shall  procure  other  insurance; 
3rd.  Any  change  occurs  in  location  of  property; 

4th.  Insured  building  is  on  ground  not  owned  in  fee  simple  by  insured; 
5th.  Insured  is  not  sole  and  unconditional  owner. 
POLICY  IS  SUSPENDED,  unless  otherwise  agreed  in  writing,  if 
6th.  Described  building  becomes  vacant  or  unoccupied  for  10  days; 
7th.  Mechanics  are  employed  more  than  15  days  in  repairing  same; 
8th.  Property  is  or  becomes  encumbered  by  chattel  mortgage; 
9th.  Illuminating  gas  or  vapor  is  generated  in  or  adjacent  to  described 

building; 
10th.  Explosives  or  prohibited  quantities  of  gasoline,  etc.,  are  kept  on 

premises. 
INSURANCE  CEASES  if  described  building  or  any  material  part  falls 
except  as  result  of  fire. 

Policy  does  not  cover  certain  enumerated  personal  property. 
NOT^  particularly  duty  of  insured  in  case  of  loss; 
ALSO  provisions  avoiding  or  suspending  policy,  including  changes  of 
or  poooeooion. , 
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Conclusions.  The  standard  policy  represents  something  more 
than  a  mere  contract  which  has  been  devised  by  mankind  for  the 
purpose  of  expressing  certain  commercial  transactions.  The  age  of 
insm'ance  policies  lends  to  them  a  degree  of  interest  which  applies  to 
but  few  documents  of  a  legal  character.  The  Standard  Policy  today 
reflects  throughout  its  lines  this  history  or  slow  evolution  in  the  estab- 
lished relations  between  the  insured  and  the  insurer.  It  is  not  a  docu- 
ment which  could  have  been  devised  at  one  sitting.  Gladstone 
remarked  that  the  constitution  of  the  United  States  was  the  most 
remarkable  document  ever  brought  forth  by  man  as  a  single  per- 
formance, but  the  constitution  was  not  the  result  merely  of  the  delib- 
erations of  the  convention  that  framed  it.  It  was  rather  the  concrete 
expression  of  a  series  of  principles  which  had  been  brought  to  the 
point  where,  being  clearly  defined,  they  could  be  clearly  expressed. 
The  Standard  Policy  represents  something  of  the  same  nature. 
Throughout  generations  beginning  with  the  first  policies  in  1667,  by  a 
change  here,  a  change  there,  by  court  decisions  from  time  to  time,  by 
various  concessions  by  the  insurer  as  the  business  became  more  stable 
and  the  dangers  and  hazards  more  clearly  understood,  each  of  these 
played,  its  important  part  and  brought  its  contribution  to  the  com- 
mittee that  finally  welded  the  whole  into  the  shape  now  kno\ni  as  the 
Standard  Policy.  It  is  a  mistake  to  suppose  that  if  it  were  redrafted 
today  it  might  not  be  improved  in  certain  respects.  Fire  insurance  is  a 
business,  rather  than  an  exact  science  which  is  subject  to  no  changes. 
It  must  be  modified  and  adapted  to  meet  new  conditions  which 
constantly  arise,  and  the  twenty-five  years  which  have  elapsed  since 
the  Standard  Policy  in  New  York  was  framed  has  naturally,  in  a  few 
respects,  shown  some  points  where  changes  might  be  made.  It  must 
be  remembered,  however,  that  Mr.  Kennedy,  the  chairman  of  the 
committee  which  drafted  the  policy,  states  that  only  in  two  points,  the 
cancellation  clause  and  the  voidance  of  the  policy  under  certain  con- 
ditions, has  the  intent  of  the  committee  been  overruled  by  the  courts. 
In  the  matter  of  the  cancellation  the  Supreme  Court  has  sided  with 
the  committee,  while  the  States  of  New  York  and  Marj'land  have 
ruled  otherwise. 

The  Standard  Policy  is  an  exceedingly  human  document.  Its 
histor>'  is  replete  with  the  changing  mercantile  conditions  since  the 
year  1667.    It  has  winnowed  them  and  brought  the  best  into  itself. 
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The  small  amount  of  litigation  that  arises  under  the  policy  considering 
the  number  issued  and  the  extent  of  the  fire  insurance. business  is 
remarkable  in  that  so  few  cases  find  their  way  into  the  courts.  One 
loss  bureau  in  the  United  States  in  the  settlement  of  some  fifteen 
thousand  losses,  handled  all  cases  out  of  the  courts  with  the  exception 
of  fifteen.  This  is  but  one-tenth  of  1  per  cent.  There  are  very  few 
documents  drafted  by  man  that  will  stand  the  test  of  so  many  chances 
for  legal  action  and  come  through  with  so  clean  a  record. 


PUD]  rV-"     ^OhK 
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(Including  Standard  Policy) 

PAllT  III 


ANALYSIS  OP  INSURANCE  P0RM5* 

Jn  all  policies  whether  standard  or  not,  in  addition  to  the  stand- 
ard liden  or  clauses,  it  is  permissible  to  add  such  language  as  may 
be  neoesaaiy  to  accurately  describe  the  property  and  the  risk  assumed. 
Theie  is  a  blank  space  left  in  the  polic}'  where  the  description  of 
the  property  may  be  written,  but  it  is  customary  to  use  a  printed 
form  as  a  matter  of  convenience  and  for  the  further  purpose,  where 
more  than  vne  company  is  interested  in  the  risk,  of  insuring  absolute 
accuracy'  and  uniformity  in  the  description  of  the  property  on  the 
different  policies. 

Authority  for  Use.  In  the  State  of  New  York  the  permis- 
sion to  add  this  matter  to  the  policy  is  given  in  the  following  words 
in  Section  121  of  the  insurance  law: 


"Printed  or  written  fonnB  of  description  and  specification  or  schedules  of 
the  property  covered  by  any  particular  policy,  and  any  other  matter  necessary 
to  deariy  express  all  the  facts  and  conditions  of  insurance  on  a  [)articular  risk 
not  ineonairtent  with,  or  a  waiver  of,  any  of  the  conditions  or  provisions  of  the 
Standard  Policy  herein  provided  for/' 

Pieparation  of  Forms.  In  the  writing  of  forms  there  has  been 
a  general  tendency  to  multiply  words  unnecessarily.  This  is  perhaps 
a  human  failing,  and  besides  the  ordinary  increase  from  this  fact, 
still  other  additions  may  be  necessar>'  because  a  competitor  who  has 
examined  a  form  already  drafted  may  point  out  deficioncies  in  the 
application  of  the  form  to  the  specific  hazard  which  is  assumed.    The 

•The  writer  aeknowMges  his  indebtodDcss  for  mAterial  in  this  book  to  C.  G.  H'mp. 
who  was  one  ol  the  earlieat  writers  on  the  subject  of  Forms,  and  whose  work  ia  still  stand- 
■itl;  aho  to  W.  N.  Bamont  for  the  "Company's  Viewpoint"  on  the  subject  of  Forms;  to 
Jnlhn  Loeas,  Jr.,  for  the  "Broker's  Viewpoint"  on  the  subject  of  Form;*,  and  to  C-  £.  Novarre. 
vi  EngJaml. 

Copyright,  191 B,  by  American  School  of  Correspondence 
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disposition  in  sudi  cases  is  to  have  any  certain  phrase  whidi  has  once 
been  introduced  into  the  form  of  one  company  introduced  into  aQ 
forms,  lest  there  be  criticism  that  certain  valuable  privileges  whidb 
might  have  been  secured  by  the  insured's  representative  have  not  been 
secured.  These  privileges,  as  a  matter  of  fact,  are  not  generally  of  the 
slightest  moment,  and  the  property  may  have  been  as  fully  protected 
under  the  original  form  as  under  the  new  one. 

Rules.    In  drafting  a  fprm  the  rules  are  simple — in  fact,  so 
simple  that  they  are  often  missed — and  may  be  stated  as  follows: 

(1)  General  language  should  be  used  wherever  possible.    General 

rather  than  specific  language  b  advisable  for  the  insiu^  at  least, 
because  it  does  not  tie  him  down  quite  so  closely.  There  b  always 
the  danger  where  specific  language  b  used  to  rule  against  the  party 
who  uses  the  specific  phrase,  the  general  assumption  being  that  the 
party  could  have  used  clear  luiguage  and  failed  to  do  so.  If  the  form 
were  f  umbhed  by  the  company  the  company  would  be  ruled  against, 
but  if  furnished  by  the  insured  or  hb  representative,  then  the  tendency 
would  be  to  rule  against  him. 

(2)  Those  items  in  the  policy  which  require  specific  mention 

should  be  so  mentioned.    The  standard  policy  requires  that  certain 

articles  shall  be  mentioned  specifically  if  liability  is  assumed  thereon. 
These  articles  are:  Awnings,  bullion,  casts,  curiosities,  drawings, 
dies,  implements,  jewels,  manuscripts,  medals,  models,  patterns, 
pictures,  scientific  apparatus,  signs,  store  or  oflSce  furniture  or  fixtures, 
sculpture,  and  tools  or  property  held  on  storage  or  for  repair.  A  great 
many  of  these  things  are  generally  assumed  without  any  question,  but 
others  are  regarded  as  not  desirable  for  insurance  and  would  be 
avoided  wherever  possible.  The  best  opinion  today  b  that  general 
language  is  not  to  be  relied  upon  to  cover  thb  class  of  property  by 
insurance,  but  that  there  must  at  all  times  be  a  specific  mention  of 
any  of  the  items  enumerated. 

(3)  As  few  words  as  possible  should  be  used.   Just  as  a  multitude 

of  counselors  may  darken  wisdom,  so  in  drafting  a  legal  instrument 
any  multiplicity  of  words  may  make,  not  for  clearness,  but  for  the 
reverse.  Therefore,  avoid  an  overuse  of  words;  be  as  concise  as 
possible;  use  suflScient  words  to  clearly  express  the  intent,  but  no 
more. 
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Prepared  Forms  to  Be  Used  with  Judgment.  A  variety  of 
examples  of  different  forms  in  ordinary  use  will  be  shown  later  in  this 
book,  but  one  should  be  cautioned  against  relying  too  much  on  already 
prepared  forms.  Whoever  is  charged  with  the  duty  of  drafting  a  form 
for  the  insured  or  for  the  company,  must  learn  to  look  at  each  piece  of 
property,  so  far  as  possible,  as  an  individual  risk.  It  by  no  means 
follows  that  a  risk  b  just  like  its  fellow  because  it  looks  like  it;  it  may 
have  individual  factors  which  ought  to  be  given  careful  consideration 
and  no  doubt  left  as  to  the  property  being  wholly  protected.  It  is  the 
overlooking  of  this  individuality  of  risks  which  leads  to  the  attempt 
to  shorten  labor  by  devising  forms  which  may  be  applied  anywhere 
and  everywhere.  Avoid  this  danger.  The  printed  form  may  furnish 
only  a  basis  for  drafting  the  real  form  that  may  be  needed  by  any 
risk.  A  client  may  be  introducing  some  slightly  new  process  for  carry- 
ing some  small  side  line  to  his  main  business  which  ought  to  be  care- 
fuUy  covered  by  the  insurance  policy  to  prevent  the  defeat  of  his 
daim  in  the  event  of  a  loss.  Do  not  rely  on  the  kindness  of  the  com- 
pany or  its  desire  for  business  to  settle  the  loss  under  a  bad  policy. 
Be  sure  that  the  policy  and  form  are  right  in  the  beginning.  Trouble 
taken  in  advance  wiU  generally  save  trouble  in  the  future. 

Concurrency  of  Policies.  All  policies  on  the  same  risk  should 
be  concurrent,  i.e.,  should  read  the  same  way.  If  a  farmer  owns 
com,  oats,  and  wheat  and  has  three  policies  covering  the  property 
and  each  policy  covers  com,  oats,  and  wheat  and  are  alike  in  every 
other  particular,  the  policies  are  called  concurrent,  as  they  agree, 
the  one  with  the  other.  If,  however,  one  policy  covers  corn,  another 
oats,  and  the  third  wheat,  the  policies  are  non-concurrent.  Each 
covers  a  specific  kind  of  grain  and  the  loss  under  the  policy  can 
only  be  collected  for  the  specific  kind  of  grain  covered  by  the  policy. 
Again,  policies  may  be  non-concurrent  by  being  written  as  follows: 
the  first  covering  com,  wheat,  and  oats;  the  second  corn  and  wheat; 
and  the  third  wheat  and  oats.  In  this  case  no  t^o  policies  will 
be  alike  and  the  result  of  endeavoring  to  apportion  the  loss  may  be, 
as  in  the  previous  non-concurrent  instance,  that  the  insured,  while 
having  insurance  equal  to  the  total  value  of  his  property,  may  fail 
to  collect  all  of  hb  loss  because  the  insurance  is  distributed  so 
unequally  or  because  all  of  it  is  not  available  for  the  loss  as  it 
cxxnirred.    The  major  troubles  in  the  settlement  of  losses  in  fire 
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insurance  have  grown  out  of  the  non-concurrency  of  the  pdides. 
Some  of  the  problems  connected  with  the  rules  for  apportioning 
loss  where  policies  are  non-concurrent  have  never  yet  been  settled 
to  th.e  satisfaction  of  perhaps  either  the  insiu^  or  the  insurer.  In 
fact,  the  courts  themselves  have  not  agreed  as  to  the  method  of 
settling  losses  in  certain  non-concurrent  conditions,  thus  proving 
that  the  only  safe  rule  is  to  be  positive  that  the  policies  are  ri^bt 
in  the  beginning. 

Policy  Writing.*  '1.  Clearness,  conciseness  and  conq>lete- 
ness  should  characterize  every  Policy  written.  There  should  be  no 
imcertain  meanings — no  useless  phrases,  nor  omissions  of  vital  points. 
Say  what  you  mean,  and  say  it  in  words  that  will  be  easily  under- 
stood; avoid  such  general  terms  as  "stock  in  trade",  "property", 
**Uve  stock".  If  the  Policy  covers  dry^  goods,  or  groceries,  or 
druggists'  merchandise,  or  household  furniture,  or  horses,  call  the 
property  by  name,  so  that  it  may  be  certainly  known  WHAT  is  cov- 
ered and  what  is  not. 

" ,  etc.,  &c.  These  terms  or  expressions  must  be  per- 
emptorily disregarded  by  the  prudent  Policy  writer.  A  check  for 
"five  hundred  dollars,  etc.",  would  call  for  nothing  but  $500;  but  a 
Policy  on  "household  furniture,  etc."  or  "drugs,  &c.",  would  prob- 
ably be  held  to  cover  ever\lhing  on  the  premises. 

"II.  State  the  ownership  distinctly,  use  the  words  "owned  by", 
or  "owned  and  occupied  by",  or  "belonging  to",  or  begin  the  wTitten 
form  "On  his  (her  or  their)'\  If  the  insurance  is  on  some  other 
interest  than  that  of  owner,  write  the  Policy  "On  his  (her  or  their) 
interest",  as  mortgagee,  tenant  for  life,  or  as  the  case  may  be.  In 
any  event,  let  there  be  no  uncertainty  as  to  WTIO  is  insured. 

"III.  Always  give  both  in  the  Policy  and  in  your  report  of  it, 
the  CONSTRUCTION,  brick,  frame  or  stone— the  ROOF,  slate, 
metal,  tile,  shingle  or  composition— the  NOIBER  OF  STORIES— 
the  LOCATION,  by  street,  lot  or  number — ^the  occupanpy — and 
(if  a  Mill)  the  POW'ER,  water,  steam  or  animals. 

"r\^.  Write  a  specific  amount  on  each  subject;  do  not  cover 
two  or  more  items  in  one  sum.  It  is  better  not  to  do  business 
than  to  do  it  under  Blanket  Policies,  unless  the  equities  can  be 


♦From  "Book  of  Form.s,"  by  C.  C.  Hine. 
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preserved  by  the  use  of  average  clauses.  Use  these  clauses  freely 
whenever  blanket  forms  are  required. 

**V.  Recent  decisions  have  held  insurance  to  follow  movable 
pToperty  on  its  travels  from  house  to  house  and  from  town  to  town. 
It  is  therefore  necessary  in  poUcies  on  chattels  to  use  the  limiting 
words  "while  contained  in",  or  "only  while  contained  in",  or  "con- 
tained in ,  and  not  elsewhere".    This  limitation  may  be 

safely  adopted  as  a  general  one,  and  is  indispensable  in  all  policies 
on  household  furniture,  farming  implements,  contents  of  bams, 
property  in  Uvery  stables,  tools,  utensils  and  apparatus  in  shops  and 
manufacturing  establishments,  and  in  all  other  cases  where  the 
property  covered  is  such  as  might  properly  or  customarily  be  used 
in  other  places  than  the  one  named  in  the  policy. 

''WI.  Never  mutilate,  waive,  or  change  the  printed  conditions 
of  a  Polices  imder  any  circumstances." 

Danger  in  Written  Forms  Not  Carefully  Prepared,    In  addition 
to  the  above,  Mr.  Hine,  in  Policy  Forms,  edition  of  1882,  gave 
m  substance  the   following  general  advice    to   those   who   write 
policies:    A  competent  underwriter  is  shown,  among  other  things, 
by  the  ability  to  prepare  an  unambiguous  policy  upon  any  given 
subject.    The  task  may  seem  easy,  but  experience  shows  that  it  is 
not,  since  the  major  number  of  lawsuits  grow  out  of  faulty  construc- 
tion of  forms.    The  printed  part  can  lead  to  but  few  disputes,  as 
the  language  is  fairly  well  fixed,  but  the  written  part  is  subject  to 
many  constructions.    The  printed   form  was  adopted  to   secure 
economy  and  uniformity,  and  to  aid  the  agent  who  was  new^  to  the 
business.     Many  of  the  printed  forms  are  defective  and  when  pre- 
pared by  either  side,  the  writer  has  in  mind,  perhaps,  the  securing 
of  an  undue  advantage  for  his  side.     The  printed  forms  in  general, 
however,  are  not  as  fruitful  of  lawsuits  as  the  written   ones.     In 
policj'  writing,  the  insurer  and  the  insured  may  be  antagonistic; 
the  general  assumption  is  that  they  are,  although  it  by  no  means 
follow^s  that  this  is  altogether  so.    True,  the  insured  desires  to 
secure  the  largest  benefit  for  the  premium  paid  and  for  the  obliga- 
tions assumed.    He  seeks  to  secure  this  large  return  by  means  of 
what  is  known  as  a  "broad  cover",  that  is,  a  form  so  comprehensive 
as  to  practically  make  forfeiture  of  the   policy  impossible,  and  to 
give  him  indemnity  under  as  broad  a  range  of  circumstances  as 
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possible.  The  insurer,  however,  desires  so  far  as  possible  to  secure 
a  specific  contract  in  order  that  he  may  have  fairly  definite  ideas 
as  to  the  exact  range  of  the  obligation  which  he  is  assuming.  It  is 
putting  it  rather  strongly,  perhaps,  to  claim  that  the  two  parties 
are  antagonistic,  for  a  business  transaction  must  be  mutually  beneficial 
if  the  business  itself  is  to  be  continued.  Hence,  the  attitude  should 
not  be  antagonistic,  although  a  specific  performance  is  sought  by 
the  insurer  and  a  general  one  by  the  insured. 

Points  to  Be  Covered  in  Policy,  The  requisites  in  policy  writing 
are  primarily  definiteness,  and  the  following  points  are  deemed  essen- 
tial to  be  covered: 

A — Name  and  locality  of  the  company,  usually  printed. 

B — Name  and  residence  of  insured,  usually  written,  must  be 
clearly  sho^n ;  initials  should  be  avoided  in  giving  name. 

C — ^The  risk,  hazard,  or  peril  insured  against.  The  policies 
in  force  today  fix  this,  making  it  **against  all  direct  loss  or  damage 
by  fire". 

D — ^The  interest  to  be  CH)vered  by  the  insurance.  It  may  be 
property  or  an  interest  or  contingency  owned  or  held  in  trust,  or 
an  interest  in  which  the  party  is  financially  interested,  but  not  the 
owner  as  a  mortgagci\  The  policy  covers  no  other  interest  than 
that  stated,  henci*  accuracy  is  all  essential.  Ownership  would  be 
designated  by  the  words  "owhimI  by*',  or  the  phrase  **his,  her  or 
theirs",  or  the  phrase  "held  in  trust",  or  the  phrase  **on  conunission". 
The  relation  of  the  party  to  the  property  as  owner,  lessee,  mort- 
gaget\  etc..  should  be  clearly  stated.  The  occupancy  of  the  premises 
and  for  what  puri)()se  are  esst»ntial. 

E — The  location  of  the  projxTty  should  be  so  explicitly  set  forth 

that  no  doubt  will  arise*  in  connection  thert^with. 

In  the  State  of  New  York  mii  e:irly  case  covereil  a  loss  to  a  rear  building  on 
ChrivStopher  Street .  The  poUcy  gave  t  he  location  as  01  Christopher  Street .  The 
Company  denied  liability,  basing  their  denial  upon  the  fact  that  they  insured 
the  building  on  ihe  front  of  xhv  lol  and  not  a  rear  building.  But  the  court 
decidcnl  that  61  Christopher  Street  covereil  any  building  on  the  lot,  the  rear  as 
well  as  the  front. 

The  erection  of  model  fireproof  buildings  with  the  different  stories 
where  the  insure<l  is  covertHi  generally  for  a  specific  floor  require 
the  utmost  care  in  designating  the  proper  floor.  In  some  of  these 
buildings  there  is  an  objection  to  using  the  word  **thirteen"  to 
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designate  any  floor  and  it  is  dropped  out  in  numbering  the  floors 
by  the  owners.  This  generally  leads  to  a  double  numbering,  one 
to  designate  the  insurance  number  of  the  floor  and  another  to  desig- 
nate the  building  floor  number  as  (13 — 14). 

F — ^The  amount  of  insurance  is  of  course  limited;  that  is,  a 
specific  amount  is  always  stated.    It  is  naturally  written  in  the  policy. 

Q — ^The  premium  is  the  consideration  and  is  easily  set  forth. 
In  addition  to  the  premium  it  is  well  to  mark  the  rate  of  insurance 
in  the  upper  right  hand  comer  of  the  policy,  thus  making  it  easy 
of  reference  in  case  of  necessity.  The  rate  should  always  be  put 
down  as  the  annual  rate  and  if  the  pohcy  be  a  term  policy  there  may 
be  designated  the  term  rate. 

H — ^The  time  for  which  the  policy  covers,  as  one  year,  two 
years,  one  and  a  half  years,  etc.  Whatever  it  be,  it  is  written  and 
should  be  set  forth  explicitly. 

I — ^The  time  the  policy  commences  and  the  expiration;  the  date 
of  both. 

J — ^The  general  conditions  of  the  policy  are  set  forth  in  the 
printed  form  but  it  would  be  a  rare  policy  that  would  not  have  some 
small  condition  or  stipulation  to  be  added  thereto. 

K — ^The  proper  signing  of  the  policy  by  the  officers  and  the 
countersigning  by  the  agent. 

Miscellaneous  Facts.  Two  or  more  policies  are  concurrent 
when  they  cover  the  same  property  for  the  same  parties  at  the 
same  rate  of  premium.  Policies  are  non-concurrent  when  they 
differ  in  some  respect  noted,  that  is,  they  may  cover  the  same  property 
in  the  same  location  and  for  the  same  insured,  but  differ  as  to  the 
rate  of  insurance.  WTienever  they  differ  in  any  particular  the  policies 
are  then  non-concurrent. 

Specific  insurance  is  the  insuring  of  a  definite  sum  of  each  kind 
of  property  or  in  each  locality.  The  com]x>und  insurance  inckides 
several  kinds  of  insurance  or  places  in  one  sum.  Specific  here, 
as  in  all  other  cases,  is  better  for  the  insurer  owing  to  the  uncertainty 
of  what  he  is  covering  where  the  policy  is  a  compound  one. 

Someone  has  stated  that 

"It  is  hard  to  ima^ne  any  detail  work  of  more  vital  moment  than  the 
preparation  of  the  policy,  on  the  clearness  and  accuracy  of  which  hinge  the 
iDdemnity  and  extent  of  the  company's  liability  upon  individual  risks.    A  man 
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who  writes  the  policy  ought  either  pcraonally  to  possess  a  thorough  knowledge 
of  the  l^gal  bearings  of  the  deed  he  is  engrossing  and  the  demands  which  con- 
tingent claims  make  upon  his  accuracy  or  he  should  act  under  the  guidance,  and 
in  riiort ,  to  the  dictation  of  an  official  qualified  by  such  knowledge.  In  the  case 
of  Anderson  against  Fitsgerald  it  was  stated  concerning  the  policy  that  it  should 
contain  no  ambiguity,  that  it  should  be  so  framed  that  he  who  runs  may  read, 
with  such  deliberate  care  that  no  form  of  expression  by  which  the  party  assured 
can  be  caught  on  the  one  hand  or  by  which  the  company  can  be  cheated  on  the 
other  can  be  found  on  the  face  of  it,  and  nothing  should  be  establbhed  in  it  the 
absence  of  which  may  lead  to  such  results/* 

And  again  in  another  case: 

''Where  the  written  part  of  a  policy  is  inconsistent  with  the  printed  con- 
dition, the  former  must  prevail  inasmuch  as  the  written  words  are  the  immedi- 
ate language  and  terms  selected  by  the  parties  themselves  for  the  expression  of 
their  meaning  and  the  printed  words  arc  a  general  formula  adapted  equally  to 
their  companies  and  that  of  all  other  contracting  parties  upon  similar  occasions 
and  subjects.  In  the  general  problem  between  the  insured  contending  for 
general  policies  and  the  insurer  contending  for  the  specific,  the  latter  has  been 
the  victim.  This  has  not  been  due  to  a  lack  of  backbone  on  the  part  of  the 
insurer  but  to  the  simple  fact  that  business  competition  between  the  different 
companies  has  brought  this  about.  The  willingness  of  one  company  to  concede 
an  important  right  makes  it  practically  necessary  for  all  to  concede  it,  unless  it 
is  so  bad  that  only  the  one  would  think  of  granting  the  privilege  asked." 

The  word  premises  has  never  been  quite  satisfactorily  settled 
hut  it  may  be  deeme<l  to  Ik»  a  somewhat  larger  term  than  the  word 
building  would  be.  Thus  the  premist»s  ()1  John  Street  would  prob- 
ably be  held  to  include  anything  on  the  lot  at  61  John  Street,  although 
the  building  did  not  extend  over  all  the  lot,  but  the  property  insured 
in  the  building  at  ()1  John  Strt^^t  would  probably  not  l)e  held  to  cover 
in  the  yard  or  in  any  part  of  the  unbuilt  portion  of  the  property. 
The  word  **premist»s*'  has  a  broad  range  and  would  **cover"  in  any 
buildings  on  the  property. 

The  term  etc.,  &c.,  is  to  be  avoidwl.  It  is  too  general,  too  elastic, 
is  completely  devoid  of  definiteness  and  was  tabooed  in  good  form 
undenvriting  at  least  seventy-five  years  ago.  In  England  the  phrase 
**and  such  like''  has  been  permitted  for,  although  having  some  of 
the  objections  of  *'etc.",  it  still  has  a  Hmitation  in  the  kind  of  property 
covered  as  it  is  to  be  deemed  of  like  kind  and  character  at  least. 

Again,  the  word  effect  has  been  given  a  ver>'  broad  interpretation 
but  if  it  should  be  limited!  by  household,  domestic,  or  personal, 
most  of  the  objections  would  disappear.  The  term  personal  effects 
has  been  held  to  cover  a  |x*t  dog.     The  same  breadth  of  meaning  Ls 
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found  in  such  words  as  stock,  goods,  dr>'  goods,  general  merchandise. 
All  terms  which  are  general  in  their  character  and  may  be  held  to 
cover  a  wide  range  of  property  are  to  be  avoided. 

The  word  plant  is  sometimes  used,  more  especially  in  connec- 
tion with  a  manufacturing  property.  In  such  cases  it  is  customary 
to  refer  to  the  plant  of  the  Blank  Manufacturing  Company.  Here 
the  word  "plant"  means  all  the  property  of  the  company  at  its  manu- 
facturing location,  viz,  real  or  personal  property,  buildings  or  stock, 
in  fact,  any  property  belonging  to  the  parties. 

It  has  been  laid  down  by  Mr.  C.  C.  Hine  that  the  steam  engine, 
boiler,  and  connections  include  the  engine  complete  in  all  its  parts, 
and  all  connections  up  to  the  first  motion  wheel,  exclusive  of  the 
main  band,  however.  Fixtures,  fittings,  and  appurtenances,  applied 
to  ^igines  and  boilers,  are  equivalent  to  the  word  "connections'*. 
Shafting,  gearing,  pulleys,  and  belting  serve  merely  to  commu- 
nicate motive  power  from  the  engine,  and,  as  necessary  parts  of  the 
general  whole,  fall  under  the  term  "machinery''. 

The  simple  word  machinery  covers  whatever  may  be  necessary 
for  the  purposes  indicated,  and,  without  further  qualification  or 
limitation,  would  include  whatever  of  machinery,  tools,  and  imple- 
ments were  necessary  for  manufacturing.  Fixed  machinery 
includes  such  as  may  be  permanently  attached  to  the  building  so 
as  to  pass  with  the  realty  in  case  of  sale  or  mortgage.  As  distin- 
guished from  fixed,  movable  machiner\'  includes  all  such  as  may, 
from  its  construction,  be  readily  removed  from  place  to  place,  as 
looms,  lathes,  and  other  single  machines,  which,  though  temporarily 
attached,  are  readily  removable. 

Practice  in  Great  Britain.  In  Great  Britain  two  examples  may 
be  quoted  of  the  rules  which  have  been  laid  down  as  to  the  phrasing 
to  be  used  and  the  division  to  be  made  in  the  case  of  first,  a  cotton 
mill,  and  second  a  flax  mill. 

COTTON  MILL 

"  . .  .on  the  millwright's  work,  including  all  the  standing  and  going  gears 
(mounted  and  in  use),  and  on  the  steam,  gas,  and  water  pipes,  and  sprink- 
ler and  electric-light  installations. 

.  -.on  the  machinery  (mounted  and  in  use),  not  millwright's  work,  and  on 
all  movable  utensils,  including  trade  and  office  furniture  and  fittings. 

on  millwright's  work  and  machinery,  unfinished,  dismounted,  or  other- 
wise not  in  use. 
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on steam  engines  in  the  en^e-houses  in  equal  proportions. 

on  the  boilers  and  apparatus  belonging  thereto,  in  the  boilerhouse. 

on  the  building  and  landlord's  fixtures  attached  and  belonging  thereto, 

including  steam,  gas,  and  water  pipes,  but  not  including  shafting,  gearing, 
steam  engines,  or  their  foundations,  boilers,  or  economisers,  or  the  appara- 
tus belonging  to  them  or  any  of  them. 

FLAX   MILL 

on   machinery,   shafting,   belting,  gearing,  mill  furnishings  (including 

jacquani  cards,  patterns,  and  designs),  trade  and  office  furniture,  fixtures 
other  than  landlord's  fixtures,  fittings,  and  utensils,  the  property  of  the 
Insured,  or  held  by  him  (or  them)  in  trust,  for  which  he  is  (or  they  are) 
responsible,  and  on  other  contents,  excluding  stock-in-trade,  steam  engines, 
steam  boilers,  apparatus  belonging  to  either  or  both,  and  economiser. 

on  stock-in-trade,  the  property  of  the  Insured,  or  held  by  him  (or  them) 

in  trust  or  on  commission,  for  which  he  is' (or  they  are)  responsible. 

on  steam  engines  and  apparatus  belonging  thereto,  and  on  the  founda- 
tions thereof. 

on  boilers  and  apparatus  belonging  thereto,  and  on  the  economiser. 

on  rent." 

The  phrase  manufactured  and  manufacturing  or  any  process  of 
manufacture  is  now  quite  commonly  used  in  forms,  even  though 
they  may  be  covering  a  stock  only,  where  no  manufacturing  or 
assembling  is  done,  the  goods  being  merely  bought  and  sold.  In  all 
probability  the  broad  form  haWng  been  conceded,  can  not  be  recalled. 
But  the  three  products  have  been  defined  or  separated  and  the  defini- 
tions are  worthy  of  note.  A  manufactured  article  is  the  article 
in  its  completed  form  and  includes  all  goods  which  are  finished. 
* 'Stock**  embraces  an\'  addition  to  the  finished  article — ^boxes,  wrap- 
pers, packages — necessar>'  to  prepare  it  for  sale  or  handling. 

"Unmanufactured**  includes  the  material  or  ingredients  that 
enter  into  the  making  of  the  article  whether  these  were  in  the  original 
packages  or  broken,  and  these  include  also  any  packages  or  cases 
necessary-  to  contain  them.  Any  process  of  manufacture  covers  all 
materials  and  ingredients  upon  which  some  labor  has  been  expended, 
but  not  enough  to  bring  the  article  to  a  completed  state.  A  noted 
English  writer  on  this  subject  has  laid  down  the  following  maxims: 

One  of  the  guiding  maxims  of  a  drafting  clerk  should  be  so  to  define 
and  divide  'as  to  avoid  undue  trouble  to  the  Assessor  in  case  of  loss*.  With  this 
object  partly  in  view  di\'isions  are  required,  as  before  specified,  as  wdl  as  on 

(a)  Each  detached  building. 

(b)  Each  separated  building. 

(c)  Each  block  of  buildings  of  corresponding  nature  and  construction  under  one 

roof  or  communicating  internally. 
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(d)  Tlie  contents  of  any  of  the  above  as  distinct  from  the  building  or  buildings 

themaelTeB. 

(e)  The  flubdivuion  of  such  contents  in  the  manner  hereinbefore  stated. 

(f)  The  separation  of  stock  where  diversity  of  character  warrants  the  expecta- 

tion of  differential  loss  or  chances  of  salvage,  with  the  consequent  result 
of  differential  rating. 

(g)  The  separation  of  differential  interests. 

Under  the  heading  (a)  there  is  little  to  be  said.     A  detached  building 
means  a  self-contained  building.    It  would  be  allowed  to  insure  a  dwelling- 
house  and  its  domestic  offices,  and  even  a  conservatory,  although  the  latter  be 
of  different  construction,  in  one  sum  if  all  communicate  with  each  other.    So 
could  the  household  effects  contained  therein  be  covered  in  another  lump  sum, 
but  it  must  be  understood  that  shrubs,  plants,  and  flowers  do  not  properly  come 
under  that  designation,  and  that  they  should  be  separately  defined  if  to  be 
coveted.   A  separated  (b)  building  may  be  said  to  be  one  adjoining  another,  but 
cither  separated  therefrom  by  perfect  party  wall  through  and  above  the  roof, 
or  with  its  openings  protected  by  double  iron  or  double  metal-covered  doors, 
and  allowing  holes,  if  used  only  for,  and  of  not  more  than  sufficient  size  to 
admit,  shafts,  ropes,  belts,  straps,  and  steam,  gas  and  water  pipes,  and  not 
eroeeding  in  any  one  case  4  superficial  feet.   The  separation  is  also  deemed  com- 
plete if  the  aperture  in  the  dividing  wall  be  none  other  than  spouts  constructed 
eatirdy  of  iron  with  a  fireproof  shutter  on  each  side  of  the  wall.    A  fireproof 
floor  unperforated,  except  by  openings  as  allowed  under  the  tariff  regulation 
for  Floor  Openings»  would  be  regarded  as  equivalent  to  a  perfect  party  wall. 
With  respect  to  the  cover  of  a  block  of  buildings  (c),  if  they  communicate  inter- 
BftHy  their  individual  nature  is  commingled,  and  they  become  one  risk.    If  they 
Ad  not  communicate,  but  are  under  one  roof,  or  adjoin,  and  their  nature  and 
eoDitruction  correspond,  it  is  allowable  to  include  such  block  in  one  item.    But 
the  nme  does  not  apply  to  their  contents  (d),  for  such  cannot  be  covered  in  one 
imount  unless  the  buildings  communicate  or  the  item  be  subject  to  average. 
There  is,  however,  the  notable  exception,  allowed  by  tariff,  where  farm  imple- 
ments or  Uve  stock  may  be  distributed  all  over  the  farm,  in  buildings  or  other- 
vise,  without  restriction  beyond  the  fixture  of  a  limit  of  loss  upon  any  one  uni- 
nud.   Passing  the  heading  (e)  as  to  the  subdivision  of  contents  as  already 
treated,  a  word  is  perhaps  requisite  under  heading  (f ) ,  where  divisions  between 
■tock  of  diverse  character  are  urged.    This  would  apply  in  Co-oporative  Stores, 
v^Mre  goods  of  various  trades  are  displayed  for  sale.    In  stores  of  the  best  kind 
^Iwae goods  are  assorted  into  departments,  and  although  these  are  mostly  under 
<^Joof,  and  perhaps  not  separated  strictly  in  accordance  with  the  tariff 
Rquirements,  thus  carrying  one  rate  for  all,  yet  no  difficulty  has  been  experienced 
|Q  obttining  the  divisions  suggested.    In  country  towns  and  places,  and  more  so 
^^^■iDsgeB,  there  b  a  tendency  in  the  present  day  to  ignore  the  generally  accepted 
(hancter  of  the  staple  trade  pursued.    Thus  a  bookseller  will  be  found  dealing 
^  okograpfas,  china,  glass,  ormolu  articles,  and  bric-a-brac.    This  stock  calls 
^^  separate  items  and  a  higher  rate  than  the  ordinar>'  one  for  a  bookseller.  Then 
^Pooer  is  found  dealing  in  spirits,  a  hairdresser  in  celluloid  articles,  a  confec- 
^^'^^  in  fireworks,  and  a  draper  in  Japanese  flimsies  and  bamboo  furniture, 
^  wbo  at  Christmas  time  has  a  bazaar  and  an  occasional  Cinematograph 
^'^tion.    Under  the  heading  of  differential  interests  (g)  much  has  to  be  said. 
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Reference  has  already  been  made  to  the  importance  of  defining  between  landlord 
and  tenant,  but  the  subject  cannot  be  dismifleed  without  referring  to  the  all- 
important  one  of  insurable  interest.  It  is  an  insurance  axiom  that  "one  cannot 
insure  where  he  runs  no  risk  of  losing."  It  is  contended  (Fire  Underwriters* 
Text  Book)  that  "if  the  assured  has  no  interest  at  risk  he  can  sustain  no  loss, 
hence  there  is  nothing  against  which  an  insurer  can  indemnify  him.  An  insur- 
able interest  of  some  kind,  capable  of  being  prejudicially  affected  by  the  peril 
insured  against,  and  which  must  be  in  existence  at  the  time  of  a  loss,  as  well 
as  at  the  time  of  insuring,  is  a  condition  precedent  to  a  legal  insurance.  Where 
such  interest  is  anything  less  than  the  sole  ownership,  it  must  be  so  stated  in  the 
policy,  at  the  risk  of  voiding  it.  All  insurable  interests  must  be  legal;  for  an 
insurance  upon  an  illegal  interest  is  void,  or  if  the  contract  contemplates  an 
illegal  use  of  it.  The  contract  upon  which  interest  is  based  must  be  valid  and 
enforceable  in  law,  or  an  insurance  upon  it  cannot  be  sustained.  A  contract 
illegal  in  part  is  illegal  in  whole.  The  law  has  no  scales  to  weigh  the  degrees  of 
illegality."    The  various  kinds  of  insurable  interests  are  as  follows: 

1.  As  connected  with  the  right  to  or  possession  of  property,  or  an 
equity  of  redemption  therein,  or  the  reversionary  interest  in  an  estate,  as  mort- 
gagors, vendees,  pledgors,  legatees,  partners,  married  women. 

2.  As  connected  with  property  where  there  is  an  interest  without 
ownership,  mortgagees,  vendors,  creditors,  mechanics'  lien,  pledgee. 

3.  As  having  the  right  to  and  enjoyment  of  the  usufruct  of  property,  as 
lessor,  lessee,  tenant  for  life,  tenant  by  courtesy,  beneficiary,  eamin^B,  profits. 

4.  \^lien  holding  control  of  property  for  others  for  specific  uses  and 
trusts,  as  executors,  administrators,  guardians,  assignees,  sheriffs,  constables, 
trustees,  receivers. 

5.  \^Tien  one  is  so  connected  with  property,  either  by  contract  or  rule  of 
law,  that  he  becomes  liable  to  indemnify  the  owner  in  case  of  injury  thereto,  or 
for  its  destruction  by  certain  perils,  while  in  custody  as  common  carriers,  wharf- 
ingers, warehousemen,  bailees  generally,  innkeepers. 

6.  When  one  has  taken  the  property  of  another  at  his  own  risk,  or  agreed 
to  keep  it  insured  for  the  benefit  of  the  owner,  and  who  will  be  liable  for  any  loss 
thereon  if  he  fail  to  insure  as  agent,  factor,  consignee,  commission  merchant, 
underwriter. 

7.  WTiere  one  voluntarily,  without  the  knowledge  or  instructions  of  the 
party  in  interest  for  whom  the  policy  is  intended,  takes  out  insurance  upon 
certain  property  as  "for  whom  it  may  concern." 

8.  Where  parties  would  be  liable  to  indemnify  others  for  loss  of  or  injury 
to  property  caused  by  thcm.selve8  or  their  employes,  or  resulting  from  accidents 
rendering  them  liable  as  railroad  companies,  steamboats. 


COnPANV'S  VIEWPOINT 

The  printed  or  standardized  part  of  the  policy  has  not  been 
changed  since  it  was  first  adopted  except  in  one  or  two  minor 
particulars.  It  has  neither  increased  nor  decreased.  The  printed 
form,  however,  has   increased   from  the  earlier  forms  which  were 
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far  simpler  than  those  in  use  today.    One  hundred  and  sixty  years 
ago  a  form  read  as  follows: 

Five  hundred  pounds  on  his  dwelling  house  on  the  east  side  of  King  St. 
between  Mulberry  and  Sassafras,  30  feet  front,  40  feet  deep,  brick,  9  inch  party 
walk,  3  stories  in  height,  plastered  partitions,  open  newel,  bracket  stories,  pent 
houses  with  broad  ceilings,  garret  finish,  3  stories,  painted  brick  kitchen  3 
stories  in  height,  15  feet  9  inch  front,  19  feet  6  inches  deep,  dresser  shelves, 
wainscot,  closet  fronts  and  shingling  one-fifth  worn. 

This  form  contains,  as  the  present  day  forms  do,  a  great  many 
words  that  are  needless.  The  insurance  might  have  been  effected 
just  as  securely  with  fewer  words. 

Commission  Clause.     The  least  understood  clause  in  the 

fire  insurance  contract  is  the  commission  clause  which  reads,  his 

own  or  held  by  him  in  trust  or  on  commission,  or  sold,  but  not  delivered 

or  removed.    This  clause  has  been  used  a  great  many  years,  though 

differing  somewhat  in  form.    It  was  intended  at  first  to  cover  not 

merely  the  direct  property  of  the  insured  but  his  interest  on  other 

property  on  which  he  might  have  made  advances  and    storage 

Aarges.    It  has  now,  however,  passed  beyond  that  limit  and  is 

considered  the  broadest  clause  in  use  and  practically  equal  to  "for 

account  of  whom  it  may  concern*'.    The  owner  may,  after  a  fire, 

by  ratifying  the  insurance  of  the  warehouseman,  be  covered  under 

the  warehouseman's  insurance. 

Effects  of  "Broad  Cover**.  The  phrase  for  account  of  whom  it 
may  concern  was  originally  confined  to  marine  insurance,  but  is  now 
bemg  introduced  into  fire  insurance.  There  is  an  agreement  that 
any  interest  may  be  protected  in  a  policy  containing  these  words, 
which  by  any  stretch  of  the  imagination,  almost,  could  not  be  deemed 
M  being  contemplated  when  the  policy  was  issued.  A  contract 
of  insurance  written  in  the  name  of  John  Doe  &  Company  for  account 
of  whom  it  may  concern,  should  contain  a  clause  reading  loss  if  any 
^  ^  adjusted  with  and  payable  to  John  Doe  &  Company  not  loss, 
*/  Qi^,  payable  to  them,  or  loss,  if  any,  payable  to  the  assured,  as 
the  forms  sometimes  read.  In  view  of  the  broadest  interpretation 
P^'cn  by  the  courts  to  insurance,  where  these  clauses  are  used,  any 
P^y  taking  out  insurance  and  who  has  on  hand  goods  which  are 
"^€  property  of  others,  as  a  transportation  company,  a  warehouseman, 
a  *undr}Tnan  or  bailee,  should  decide  whether  he  wishes  insurance 
^  80  broad  a  character  or  not.    Under  the  present  tendency  to  have 
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all  the  insurance  issued  subject  to  a  cf)insurance  clause,  the  party 
might,  if  his  policy  had  the  broad  corer,  find  himself  a  personal 
loser  on  his  own  property  because  his  policy  covered  not  only  his 
own  property  but  that  of  customers  as  well.  To  avoid  this  the 
following  form  has  been  suggested:  On  merchandise  his  ottn  and 
on  his  interest  in,  and  on  his  legal  liability  of  property  held  by  him 
in  trust,  or  on  commission  or  on  account  with  others  or  sold  but  not 
removed  or  on  storage  or  for  repairs  while  contained,  etc.  This  it  is 
thought  will  limit  the  effect  of  the  coinsurance  condition  and  prevent 
customers  from  taking  to  .themselves  insurance  with  which  the  bailee 
or  other  party  intended  to  cover  his  own  goods  and  his  own  interest 
alone. 

The  same  may  be  noted  in  regard  to  household  furniture  forms 
with  a  broad  cover,  including  the  property  of  guests.  Here,  in  the 
coinsurance  clause  the  owner  himself  might  lose  if  the  property 
of  the  guest  happened  to  be  of  considerable  value  at  the  time  of  the 
fire.  Such  things  have  happened.  But  not  merely  guests  are 
included  within  this  range  but  visitors/  ser\'antS9  and  practically 
all  members  of  the  household.  To  avoid  this  over-range  of  a  policy 
the  insured  should  take  a  more  limited  form  that  will  cover  himself 
without  making  a  generous  provision  for  others. 

Duties  and  Revenue  Taxes.  \Miere  goods  are  in  bond  and 
the  question  is  raised  as  to  covering  the  customers'  duties  or  internal 
revenue  tax,  it  should  be  borne  in  mind  that  all  losses  on  liquors 
in  bond  occur  without  fault  on  the  part  of  the  owner  and  there  is 
express  provision  in  the  statutes  for  refunding  the  tax  in  such  cases; 
hence,  it  would  not  seem  to  be  necessary  to  include  it  in  the  insurance 
policy.  The  best  practice  states  that  it  should  be  affirmatively 
excluded.  In  regard  to  duties  on  imports,  the  Secretary  of  the 
Treasury  is  authorized  upon  satisfactory*  evidence  to  make  a  refund. 
The  law  is  not  held  to  be  mandator}*,  but  it  has  been  so  treated  and 
it  would  seem  to  be  now  well  established  that  the  owner  of  goods 
and  warehouses  would  lose  nothing  by  not  covering  the  duties  under 
his  insurance.  The  question  is  not  fully  determined.  There  is  no 
highest  court  decision  and  therefore  it  should  be  definitely  stated 
whether  the  duty  is  included  in  the  value  of  the  insurance  or  not. 
The  following  form,  which  is  used  by  some  companies,  may  be  sug- 
gestive: 
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"It  18  understood  and  agreed  thai  the  custom  house  duties  payable 
to  the  United  States  Government  on  property  covered  by  this  policy 
shall  not  be  considered  as  part  of  the  value  insured  in  event  of  loss  or 
damages. 

''It  is  also  understood  and  agreed  that  on  demxind  of  this  company 
in  the  event  of  loss  the  insured  shall,  to  protect  the  property  from  further 
damage,  promptly  pay  all  government  duties,  warehouse  and  other 
charges  necessary  for  the  purpose  of  removal  of  said  merchandise  to 
such  other  location  as  may  be  designated  by  this  company.*' 

Insurable  Interest.  Emphasis  should  again  be  placed  upon 
the  importance  of  stating  the  true  interest  of  the  insured  in  the 
property.  Sole  and  unconditional  ownership  is  possibly  rather  a 
rare  condition,  but  there  are  many  other  forms  of  insurable  interest 
which,  so  far  as  insurance  is  concerned,  have  equally  valuable  rights 
as  those  of  sole  and  imconditional  ownership.  In  regard  to  patterns 
in  the  City  of  New  York,  the  present  plan  is  to  use  a  clause  shutting 
out  the  possibility  of  patterns  being  covered  by  general  terms  under 
any  other  item  of  the  policy  and  covering  them  under  a  specific 
item.  Tl^is  action  which  was  fairly  recent,  is  deemed  as  a  move 
in  the  right  direction  of  good  underwriting.  The  articles  mentioned 
in  the  pattern  clause  are  of  uncertain  value  and  are  wholly  outside  of 
such  forms  of  property  as  buildings  and  merchandise;  their  value  may 
be  peculiar,  to  express  it  in  another  way,  and  frequently  it  is  not 
easily  ascertainable.  The  practice  of  naming  a  specific  amount  on 
patterns  is,  from  the  company's  standpoint,  the  very  best  practice, 
while  if  they  are  covered  under  the  old  method,  in  a  blanket  form, 
they  are  assuming  a  doubtful  burden,  but  one  which  experience 
teaches  will  be  a  somewhat  heavier  one,  when  the  loss  occurs,  than  was 
expected.  PoUcies  are  not  infrequently  issued  to  Jeremiah  Dutton 
or  John  Doe  with  loss,  if  any,  payable  as  interest  may  appear.  This 
covers  the  property  described  which  may  be  owned  by  them  individ- 
ually or  jointly,  and  should  a  loss  occur,  protects  both  interests.  In 
settling  the  loss  the  sworn  statement  in  connection  with  the  proofs 
must  be  executed  by  both,  and  the  draft  in  payment  issued  in  the  name 
of  both  parties.  Should  the  loss  be  on  the  property  of  one  only,  it  still 
is  necessary  to  carry  through  the  loss  settlement  as  though  both  were 
involved,  that  is,  obtain  the  proper  release  from  the  one  who  does 
not  lose. 
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Subrogation  Riglits.  In  ocmnection  with  that  inqportant 
group  of  cases  where  subrogation  rights  may  enst  and  the  owner 
of  the  property  has  released  the  company — generally  a  raiboad— 
from  such  a  claim,  the  interesting  question  arises  as  to  whether  this 
is  a  concealment  or  misrepresentation  of  a  material  fact.  In  Enj^and, 
Tate  V.  Hyslop  m  1884, 15  C.  B.  Q.  3688,  was  a  case  where  the  find- 
ing of  the  higher  court  reversed  the  lower  and  held  that  a  failure 
to  disclose  the  waiver  of  subrogation  rights  should  defeat  the  insured 
from  recovery.  In  the  United  States  the  general  trend  of  the  court 
decision  is  against  the  underwrito^  and  under  that  the  agreements 
are  all  right  if  there  be  a  consideration  and  they  are  not  against 
public  policy.  When  the  agreement  between  the  owner  and  the 
company  is  before  the  fire  and  before  the  policy  has  been  issued  it  is 
a  question  for  the  jury  as  to  its  being  concealment  of  a  material  fact 
But  if  this  be  done  after  the  policy  is  issued  the  dedsion  is  that 
there  can  be  no  recovery.    Washington  Sup.  Ct.,  35  I.  L.  J.,  Hi  273. 

Use  and  Occupancy.  In  covering  use  and  occupancy  the 
present  practice  b  practically  a  valued  form  and  the  suggestion  is 
made  that  this  should  not  exceed  the  net  profit  for  the  preceding 
year,  as  shown  by  the  books  of  the  insured.  In  comnussions  and 
profits  the  best  advice  is  that  the  form  should  limit  the  liability  of  the 
insurer  to  not  exceeding  a  certain  per  cent  of  the  sound  value.  The 
policy  also  should  be  subject  to  average  and  coinsurance  conditions. 

Valuation  of  Property.  There  is  a  strong  desire  on  the  part 
of  the  insured  to  use  the  market  value  at  the  time  of  the  fire  as  a 
basis  of  making  a  settlement.  This  is  not  generally  deemed  by 
the  underwriters  as  good  practice.  In  connection  with  lumber  risks 
the  market  value  clause  is  used  quite  freely  and  is  found  in  polides 
covering  other  staple  goods.  In  Pennsylvania  the  cash  value  of 
sewing  machines  was  decided  to  be  what  it  cost  the  insured  to  repro- 
duce them,  but  in  taking  up  the  question  of  whiskey  the  court  decided 
that  the  market  value  was  the  proper  criterion.  The  United  States 
Circuit  Court  of  Appeals,  40 1.  L.  J.,  347,  has  made  the  same  dedsion. 

Conclusion.  The  general  rule  can  be  laid  down  that  all  forms 
contain  too  many  w^ords.  Take  the  phrase  "on  household  and 
kitchen  furniture,  useful  and  ornamental",  five  words  of  the  dght 
are  unnecessary,  while  in  the  phrase  "on  merchandise,  hazardous, 
non-hazardous,  and  extra  hazardous",  six  out  of  eight  words  can  be 
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dropped  without  damage  to  anyone.  This  proportion  is  fairly 
typical  of  the  tendency  to  use  too  many  words  in  the  drafting  of 
any  form.    It  has  been  well  stated  by  W.  N.  Bament  that 

The  longest  form  may  afford  the  shortest  indemnity  and  a  good  form  can 
be  very  materially  weakened  by  the  injudicious  addition  of  words,  although  it 
is  better  to  use  too  many  than  too  few.  Vital  points  should  be  covered  and 
useless  phrases  omitted.  The  three  graces  of  the  ideal  insurance  form  are 
clearness,  conciseness,  and  completeness. 

BROKERS'  VIEWPOINT 

Uuconditional  and  Sole  Ownership.  ''In  drafting  forms  of  poli- 
cies, first  consider  the  title  or  person  insured  under  the  contract.  If 
the  assured's  interest  is  other  than  unconditional  and  sole  ownership, 
or  if  the  subject  of  insurance  be  realty,  and  the  property  is  held  other 
than  in  'fee  simple,'  it  is  fatal  to  insure  the  party  interested  simply  as 
*Owner.'  " 

The  "Unconditional  and  Sole  Ownership  Clause"  of  the  Standard 
Policy  has  been  a  frequent  subject  of  judicial  construction.  Brokers 
do  not  realize  that  an  insurance  policy  is  a  personal  contract;  that  it 
does  not  follow  the  property,  and,  as  a  matter  of  fact,  does  not  really 
insure  the  property  at  all.  It  agrees  to  indemnify  the  owner  for  loss 
or  damage  by  reason  of  fire  to  certain  described  property  at  a  specific 
location.  If  the  ownership  be  anything  short  of  sole  or  unconditional, 
it  is  essential  that  the  exact  interest,  whatever  it  may  be,  be  stated 
m  the  policy  in  clear  and  concise  language.  You  cannot  insure  prop- 
erty of  a  firm  in  the  name  of  an  individual  partner,  the  property  of  a 
wife  in  the  name  of  the  husband,  nor  can  you  insure  property  in  which 
you  have  no  legal  or  equitable  interest. 

Estate  of It  is  entirely  proper  to  insure 

real  property  in  the  name  of  "the  estate  of",  but  as  to  personal 
property,  such  as  household  effects  and  stocks  and  machinery, 
such  a  method  of  insuring  is  apt  to  result  in  complications.  Only 
such  property  as  came  down  with  the  estate  would  be  covered  under 
this  title  and  any  new  household  effects,  or  new  stock,  or  machinery 
acquired,  could  not  be  held  to  be  covered  under  the  expression — 
"Elstate  of".  Policies  should  be  drawn  in  the  name  of  "the  estate 
oT*  and  the  individual  heirs  as  their  interest  may  appear. 

Description  of  Property.  Building  arid  Contents  Listed  Sepa- 
rately.   The  ideal  method  of  insuring  from  the  standpoint  of  the 
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insured,  would  be  a  simple  contract  reading:  'Xya  Building  and 
Contents",  with  a  clause  to  the  effect  that  such  property,  liability 
for  which  must  be  specifically  assumed  under  lines  39  to  41  of  the 
policy,  is  also  covered  under  this  policy.  However,  existing  condi- 
tions preclude  this  method  for  the  principal  reason  that  generally 
buildings  are  rated  lower  than  contents,  and  in  order  to  blanket  build- 
ings and  contents,  the  assured  would  have  to  pay  the  contents  rate. 
In  the  making  of  a  building  form  it  has  been  the  practice  to 
enumerate  in  the  buildings  items  such  artic.les  as  engines,  boilers, 

heating,  ventilating,  lighting  and  electrical  apparatus,  elevators,  etc., 

* 

and  all  permanent  fixtures  in  the  building.  No  doubt  this  custom 
is  due  to  the  fact  that  in  a  large  number  of  instances,  the  courts 
have  held  these  particular  items  to  be  permanent  fixtures  to  the 
building.     It  seems  this  method  is  the  correct  one. 

Machinery  Items.  A  method  in  drafting  the  machinery'  item 
of  the  form  is  to  employ  the  general  expression,  Machines,  Machinery^ 
Tools,  Implements,  Apparatus,  Appliances,  Furniture,  Fixtures, 
Signs,  Awnings,  etc,,  endeavoring  as  far  as  possible  to  employ  general 
language  and  refraining  from  any  restricting  or  qualifying  terms  (x 
phrases.  There  should  be,  however,  a  clear,  dividing  line  between 
machinery'  enumerated  under  the  building  item  and  the  machinery 
insured  under  the  machinery  item.  One  method  is  to  employ  the 
following  expression:  *7/  is  understood  and  agreed  that  property 
si)ecifically  enumerated  under  the  building  item  is  not  considered  as 
covered  under  this  item,  namely,  machinery  item.'*  Do  not  use  such 
expressions  as  *Tixed  and  Movable  Machinery''  because  it  is  a  ver>' 
difficult  proposition  to  determine  what  constitutes  **fixed  machinery" 
as  distinguished  from  ''movable  machinery",  nor  such  expressions  as 
"used  in  the  business",  or  "machinery'  appertaining  to  the  business 
of — ".  Conffict  between  the  building  and  machinery'  items  is  more 
apt  to  happen  in  connection  with  such  articles  as  shafting,  belting 
pulleys  and  hangers,  and  it  has  been  common  occurrence  to  find  these 
articles  insured  under  both  items. 

Stock  Item,  In  the  stock  item  in  a  manufacturing  plant,  there 
seems  to  be  but  one  correct  method  of  describing  the  property  insured, 
namely,  "Ow  stock,  samples,  materials,  boxes,  causes,  labels  and  sup- 
plies,  manufactured,  unmanufactured,  and  in  the  process  of  manufac^ 
ture'\  without  any  restricting  or  qualifying  clauses  or  phrases  as  to 


146 


FIRE  INSURANCE  LAW  135 

the  kind  of  stock.   In  the  case  of  a  mercantile  risk,  a  method  of  descrip- 
tion is  as  follows:    "On  Merchartdise,  Samples,  Materials,  and  Sup- 
plies"  without  any  restricting  phrases  as  to  the  class  of  merchandise. 
Goods  "on  Commission'*  or  "in  Trust*'.    The  "commission"  and 
"in  trust"  clauses  usual  to  stock  and  merchandise  forms,  namely; 
''Their  own,  or  held  by  them  in  trust  or  on  commission,  or  sold  but  not 
delivered  or  removed,  or  for  which  the  assured  may  be  liable,  and  the 
property  of  others  on  storage  or  for  repairs'*.    These  phrases  are  for 
the  purpose  of  bringing  under  the  protection  of  the  policy,  the  prop- 
erty of  others  in  the  care  and  custody  of  the  assured  for  which  he 
desires  protection.    Since  the  decision  in  the  Utica  Canning  Company 
V.  The  Home  Insurance  Company,  116  N.  Y.  Sup.  934,  where  it 
was  held  that  the  words  "in  trust"  included  all  property  in  the  care 
and  custody  of  the  assured,  regardless  of  his  liability,  some  have  come 
to  a  radical  change  of  opinion  as  to  the  desirability  of  employing  the 
phrase  "in  trust"  in  policy  forms.    Having  in  mind  the  operation 
of  the  co-insurance  clause,  one  can  appreciate  how  dangerous  this 
dause  might  be  in  the  case  of  printers,*  laundrymen,  or  finishers 
who  at  times  have  property  of  others  to  a  very  considerable  amount, 
cm  their  premises,  for  which  they  are  not  legally  liable  and  which 
they  never  contemplated  should  be  covered  under  their  contracts. 
If  no  goods  are  held  on  storage,  or  for  repairs,  a  good  expression  is 
the  following:     "Their  own,  or  the  property  of  others  for  which  they 
^  he  liable".    Of  course  this  latter  clause  also  should  be  applied 
on  policies  insiuing  machinery.    If  there  be  property  of  others  held 
on  storage,  or  for  repairs,  it  is  essential  that  it  be  noted  in  the  policy. 
Location  of  Property.    The  usual  custom  is  to  employ  the 
expression:     "Contained  in  and  on  buildings,  additions  and  exten- 
'W'w*  situate  at  a  given  location".    Frequently  contracts  read  not 
«Jy  "in"  and  "on",  but  also    "about"  the  buildings,  additions, 
extensions  and  sidewalks.    In  one  case  where  the  expression  "about" 
buildings,   additions,   extensions  and  sidewalks  was  employed,  a 
^  disclosed  that  there  was  nearly  $175,000  worth  of  property  con- 
ned in  the  yards.    It  is  almost  impossible  to  adopt  or  lay  down 
^'^y  general  rule.    Each  individual  risk  must  be  treated  separately; 
^«ues  and  their  location  must  be  looked  into  very  carefully,  having 
^  Blind  the  amount,  of  the  insurance  and  the  operation  of  the 
Co-insurance  Clause. 
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Special  Clauses.  **It  Is  Understood  and  Agreed  That  This  Insur- 
ance Shall  Cover  the  Assured  as  Now  or  Hereafter  ConstUiUed.'* 

This  clause  would  protect  the  assured  against  dianges  in  a  finn 
or  partnership,  the  Standard  Policy  providing  that  any  change  m 
the  interest,  title,  or  possession  voids  the  policy. 

The  Court  of  Appeals  in  New  York,  in  the  Germania  Fire  Insur- 
ance Company  v.  The  Home  Insurance  Company,  Ins.  Law  Journal, 
Vol.  24,  p.  382,  held  that: 

A  policy  provision  rendering  it  void  in  case  of  any  change  in  title  or 
possession  is  voided  by  the  single  party  insured  taking  in  a  partner. 

In  this  case  the  new  partner  was  given  but  a  three-tenths  interest 
in  the  business. 

"/<  Is  Understood  and  Agreed  Thai  This  Policy  Shall  Not  Be 
Invalidated  Should  the  Building  Stand  on  Leased  Ground*'. 

The  Standard  Policy  provides  that  if  the  subject  of  insurance 
be  a  building,  not  held  in  "fee  simple",  the  policy  is  void  and  it  is  a 
rather  dangerous  proposition  to  issue  a  policy  without  such  a  clause. 

"It  Is  Understood  and  Agreed  That  Policy  Is  To  Be  Considered 
a  Divisible  and  Several  Coiriract,  as  If  Separate  Policies  Were  Issued 
on  Each  Building  and  Contents*'. 

In  \'iew  of  the  fact  that  the  Standard  Policy  provides  that,  in 
the  event  of  a  breach  of  condition,  the  entire  policy  shall  be  void, 
a  clause  somewhat  similar  to  the  above  should  be  employed  on  all 
schedule  forms  of  contracts,  and  surely  on  all  floater  contracts  cover- 
ing a  number  of  separate  and  distinct  risks. 

There  are  decisions  to  the  effect  that  a  policy  is  divisible  where 
different  classes  of  property  are  insured  under  separate  items  with 
a  specific  valuation;  nevertheless,  the  law  is  far  from  settled.  If 
there  be  no  'separate  amounts  on  the  different  classes  of  property, 
and  the  policy  is  written  for  one  gross  premium,  a  breach  of  a  con- 
dition affecting  part  of  the  subject  matter  only,  voids  the  entire 
policy. 

'7/  Is  Understood  and  Agreed  That  Particular  Machines  or 
Any  Other  Article  or  Property  Above  Enumerated,  on  Which  There 
Is  Specific  Insurance,  Are  Not  Covered  by  This  Policy**. 

This  is  an  essential  clause,  its  purpose  being  to  guard  against 
the  confliction  of  insurance,  specific  on  particular  machines,  with 
the  insurance  covering  the  general  plant. 
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*'It  Is  Understood  and  Agreed  That  the  Existence  of  Bonds  and 
Mortgages  Covering  in  Whole  or  in  Part  the  Above  Described  Property 
Shall  Not  Invalidate  This  Insurance**. 

This  clause  is  necessary  on  all  policies  insuring  corporations, 
as  frequently  the  mortgages,  securing  bonds,  cover  not  only  the 
building,  but  the  general  property,  which  would,  of  course,  include 
machinery,  fixtures,  and  personal  property,  thereby  making  a  mort- 
gage in  part  a  chattel  mortgage.  Fries-Breslin  Company  v.  The 
Star  Fire  Ins.  Company,  Ins.  L.  J.  Vol.  36,  p.  804. 

"Privilege  to  Use  Steam  and  Gas  for  Light,  Power,  and  Ileai; 
for  Existing  Communications  and  Occupations'*. 

These  clauses  are  more  or  less  in  general  use  and  do  not  in  any 
way  add  to  the  strength  of  the  contract. 

"To  Do  Such  Work  and  Use  Such  Materials  and  Supplies  as  Are 
Usual  in  the  Business'*. 

The  Standard  Policy  provides  that  the  entire  poUcy  shall  be  void 
if  (any  usage  or  custom  of  trade  or  manufacture  to  the  contrary  not- 
withstanding) there  be  kept,  used,  or  allowed  on  the  above  described 
premises  benzine,  benzole,  dynamite,  ether,  fireworks,  etc.  Such 
prohibition,  of  course,  makes  it  very  essential  that  a  "Work  and 
Material"  clause,  such  as  is  now  in  general  use,  be  employed  on  all 
forms,  namely,  '^Privilege  to  do  such  work  and  use  such  materials  as  are 
usual  in  the  business  of **. 

Chattel  Mortgage.  In  view  of  the  conditions  of  the  Standard 
Policy,  that  the  existence  of  a  chattel  mortgage,  without  a  privilege, 
is  fatal  to  recovery,  it  is  essential,  before  drafting  a  contract  of 
insurance  to  make  proper  inquiry'  as  to  whether  or  not  a  chattel  mort- 
gage exists.  It  is  well  known  that  in  a  considerable  number  of  indus- 
tries, machinery  is  acquired  under  what  is  known  as  a  "Purchase 
Chattel".  It  would  seem  from  reading  the  case  of  "Fries-Breslin 
Company  v.  Bergen  &  Snyder,  Insurance  Law  Journal,  Vol.  38,  p. 
1216"  that  if  a  broker  had  knowledge  of  a  chattel  mortgage,  or  the 
assured  conveyed  to  him  the  information  that  a  chattel  mortgage 
existed,  and  he  failed  to  make  proper  provision  in  the  contracts,  he 
would  be  answerable  financially,  in  the  event  of  the  company's  refus- 
ing to  pay  the  loss. 

A  reference  to  the  authorities  indicates  that  a  chattel  mortgage 
must  be  disclosed.     Insuring  John  Doe,  as  interest  may  appear,  or 
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making  policy  in  the  name  of  the  owner,  with  loss,  if  any,  payable 
to  John  Doe,  as  interest  may  appear,  does  not  disclose  a  chattel. 

*'Ii  Is  Understood  and  Agreed  That  Contracts  of  Sale  May  Be 
Executed  and  Delivered,  and  Foreclosure  of  Mortgages  Be  Instituted, 
Without  Prejudice  to  This  Insurance". 

I'nder  an  executor>'  contract  where  the  vendor  has  parted  with 
possession,  he  ceases  to  be  the  unconditional  and  sole  owner,  and  the 
policy  is  void;  hence,  the  necessity  of  a  clause  of  this  character. 
The  Standard  Policy  provides  that  if  foreclosure  proceedings  be 
commenced,  or  notice  given  of  sale  of  any  prop)erty,  the  policy  b  void; 
therefore,  it  b  essential  that  proper  provision  be  made  in  the  contract 
to  guard  against  this  contingency. 

Improvements  and  Betterments  to  Buildings.  \Vhere  improve- 
ments and  betterments  to  buildings  amount  to  considerable  value, 
and  are  of  such  a  nature  as  to  enter  more  or  less  into  the  construc- 
tion or  reconstruction  of  the  building,  they  should  be  insured  sepa- 
rately, and  the  policy  should  contain  a  clause  to  the  effect  that  for 
the  purpose  of  the  insurance,  the  assured  is  to  be  considered  the  sole 
and  unconditional  owner,  and  further,  to  the  effect  that  the  building 
policies  are  not  to  be  considered  ats  contributing  insurance. 

Use  and  Occupancy.  The  purpose  of  "Use  and  Occupancy'* 
insunince  is  to  pn)tect  an  assured,  not  only  against  loss  of  profits, 
but  such  items  as  taxes,  interest,  salaries  of  employes  whom,  by  reason 
of  efficiency,  the  assured  is  compelled  to  maintain  on  his  pa>Toll  in 
order  to  retain  tlieir  ser\'ices;  and  loss  of  customers  who  have  opened 
accoimts  with  other  parties,  a  large  percentage  of  whom  do  not 
return  to  trade  with  the  assured. 

It  would  seem,  therefore,  that  there  is  sufficient  warrant  for  the 
employment  of  a  valued  form  of  policy,  fixing  the  amount  payable 
at  so  much  per  day,  in  the  event  of  building,  stock,  or  machinery 
being  destroyed  or  the  premises  being  rendered  untenantable.  The 
policy  should  provide  for  a  pro  rata  amount  per  day  in  the  event  of 
only  a  partial  discontinuance  of  business. 

Household  Furniture  Forms.  In  connection  with  household 
furniture,  there  are  a  few  important  matters  which  should  be  touched 
upon,  namely,  that  the  words  "at  not  exceeding  cost'*  should  not  be 
employed  in  connection  with  the  insuring  of  pictures.  Provision 
should  be  made,  in  view  of  a  verj'  general  custom  of  purchasing 
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talking  machines,  pianos,  or  other  furniture  on  tlie  installment  plan, 
that  the  existence  of  a  chattel  mortgage  does  not  invalidate  insurance, 
and  that  the  purchaser  is  to  be  considered  the  unconditional  and  sole 
owner  of  the  property.  The  form  should  have  a  Mechanics'  Permit, 
a  Vacancy'  Clause,  a  privilege  for  other  insurances,  Kerosene  Oil 
Stove  Permit,  and  a  clause  excluding  pictures  and  other  property 
specifically  insured. 

Concurrency  Clause.  "It  Is  Important  That  the  Written 
Portions  of  All  Pdicies  Covering  the  Same  Property  Read  Exactly 
Alike.  If  They  Do  Not,  They  Should  Be  Made  Uniform  at 
Once'\ 

If  the  fuU  meaning  of  these  words  could  be  inculcated  into  the 
minds  of  the  average  insurance  broker  or  agent,  certainly  most  of 
the  annoyances,  disagreements,  and  difficulties  which  arise  in  con- 
nection with  the  adjustment  of  fire  losses,  would  cease.  Non-con- 
currenpy  arises  in  many  ways,  by  reason  of  insuring  property  jointly 
in  the  name  of  two  parties,  and  the  same  property,  or  part  of  the 
same  property,  in  the  name  of  one  party.  This  creates  com- 
pound and  specific  insurance  just  as  much  as  though  there  was 
blanket  insurance  on  wheat,  and  specific  insurance  on  oats.  Non- 
concurrenpy  frequently  arises  by  reason  of  the  fact  that  one  set  of 
policies  contains  the  eighty  per  cent  Co-Insurance  Clause  in  conjunc- 
tion with  an  Average  or  Distribution  Clause,  and  one  set  of  policies 
has  the  eighty  per  cent  Co-Insurance  Clause  only,  thereby  creating 
blanket  and  specific  insurance.  All  are  more  or  less  familiar  with 
the  many  cases  of  non-concurrency  which  arise  in  insuring  merchan- 
dise ''Blanket'*  under  one  set  of  policies,  and  a  particular  class  of 
merdhandise  "specific"  under  another  set  of  policies.  Such  condi- 
tions as  these  frequently  result  in  a  reduction  in  the  amount  of  the 
UisSy  which  the  insured  would  otherwise  collect,  and  invariably 
brings  down  upon  the  heads  of  the  insurance  company  criticism  which 
they  do  not  deserve. 

It  would  seem,  therefore,  that  the  responsibility  of  correct  policy 
forms  rests  entirely  with  the  broker  and  not  the  companies,  and 
the  broktf  in  all  fairness  to  his  clients,  who  have  entrusted  such 
important  interests  in  his  hands,  should  see  to  it  tliat  the 
forms  are  drawn  to  accomplish  the  purpose  for  which  they  were 
intended. 
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STANDARD  FORMS  AND  CLAUSES* 

GROUP  A  (GENERAL  FORMS  FOR  BUILDINGS  AND 

CONTENTS) 

(PROTECTED) 

DWELLING  FORMS 


On  the Building    and    extension    thereto,    occupied   as 

P      Dwelling,  situate __ «_ 

This  policy  abo  covers  water  and  gas  pipes  and  fixtures,  plumbing  work, 
heating  apparatus,  paintings,  gilding  and  fresco  work  to  waUs  and  ceil- 
ings, plate  glass  in  doors  and  window's,  burglar  alarms,  mirrors  and  chandeliers 
belonging  to  the  building;  also  stoop,  sidewalk,  mason  and  iron  work  in  front, 
and  fences  and  yard  fixtures  in  rear  thereof. 

Privileged  for  other  insurance;  and  for  existing  communications. 

Privileged  to  use  kerosene  oil  stoves  for  cooking  ^r^  heating  purposes. 

Warranted  by  the  assured  that  the  above  described  building  is  occupied 
exclusively  for  dwelling  purposes  by  not  more  than  three  families. 

n 

On  Personal  Effects,  as  follows:  wearing  apparel,  linen,  printed  books  and 
music,  works  of  art  and  objects  of  virtu,  piano-fortes  and  other  musical  instru- 
ments, sewing  machines,  watches,  diamonds  and  other  jewelry  in  use,  baggage, 
umbrellas,  parasols,  walking  sticks,  fishing  rods  and  tackle,  guns,  bicycles  and 
games,  the  property  of  the  assured  or  any  member  of  the  family,  guests  and 

servants,   all  wliile  contained   in   the building,   occupied  as 

situate 

/-  —  -  —  '-""  —  ""■"■  —  '■"  —  ~~~~"~~~~  —  —  ~~~""~~  —  —  —  ~~~~~~~~~~'~~~'~""~'~'~~  —  —  ~  — """  —  —  "■"--- 
Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  the  enlargement  of  the  premises. 

Other  insurance  permitted  without  notice  until  required. 

Privileged  to  use  kerosene  oil  stoves  for  cooking  *JJ?  heating  purposes. 

m 

$ On  the. building,  and  additions  thereto,  including 

plate  and  ornamental  glass,  decorations,  cabinet  work,  plumbing, 
lighting,  heating,  elevating,  pumping  and  electric  plants  and  appara- 
tus, yard  fixtures,  fences,  railings  and  stoops,  and  all  fixtures  con- 
tained in  or  attached  thereto  or  under  sidewalk  thereof,  excluding 
foundations  below  the  level  of  the  ground. 
Situate.  _- 


*Tho  forms  and  clauses  herewith  given  are  not  intended  to  be  complete  but  fumiflh 
oxamplca  sufficient  for  nearly  all  conditions  mot  in  actual  business. 
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Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  the  enlargement  of  the  premises;  to  work  at  all  hours;  for  existing  occupa- 
tions, and  for  others  of  a  not  more  hazardous  nature;  to  communicate  as  at 
present  with  adjoining  buildings,  but  this  policy  not  to  cover  thereon  unless 
otherwise  stated;  to  remain  unoccupied  should  occasion  require;  for  contracts 
for  sale  to  be  executed  or  delivered;  foreclosure  proceedings  instituted;  for 
buildings  to  stand  on  leased  ground;  to  use  kerosene  oil  stoves  for  heating  and 
cooking  purposes  and  gas  for  light,  heat  and  power;  and  to  effect  other  insur- 
ance, all  without  prejudice  to  this  policy. 

IV 

On  the Building  and  additions  thereto  occupied  as  a 

dwelling,  including  foundations,  plate  and  ornamental  glass,  water,  gas  and 
steam  pipes  and  fixtures,  plumbing  work,  heating  and  electric  apparatus, 
ppunting,  gilding  and  fresco  work  to  walls  and  ceilings,  elevators  and  appurte- 
nances, burglar  alarms,  mirrors  and  their  frames,  and  chandeliers  belonging 
to  the  building,  also  stoops,  sidewalks,  mason  and  iron  work,  fences  and  yard 
fixtures,  and  all  permanent  fixtures  the  property  of  assured  contained  in  or 
mttached  to  building,  or  under  sidewalk  thereof,  situate 

Privilege  for  mechanics  to  be  employed  in  the  within  described  premises, 
but  this  shall  not  be  held  to  include  the  constructing  or  reconstructing  of  the 
building  or  buildings,  or  additions  or  the  enlargement  of  the  premises,  and  to 
be  unoccupied  a  portion  of  the  year,  and  to  effect  other  insurance. 

Privilege  to  use  kerosene  oil  stoves  for  heating  and  cooking  purposes. 

Mortgagee 

Subject  to  Mortgagee  Clause. 


$ On  the building,  additions  and  extensions,  engines, 

boilers,  heating  apparatus,  steam,  gas  and  water  pipes,  fittings,  ele- 
vators, connections,  vaults  under  the  sidewalks,  grating,  stairs,  and 
flagging,  and  on  frescoes,  stained  and  plate  glass,  and  all  permanent 
fixtures  therein  and  thereto,  situate 

Pri\'ilege  to  use  steam  and  gas  for  light,  power  and  heat;  to  work  overtime 
or  not  to  work.  Privileged  for  present  occupation,  and  other  occupations  not 
more  hasardous;  for  existing  communications,  and  for  other  insurance. 

- - Mortgagee 

Subject  to  Mortgagee  Clause. 

VI 

On  the Building  and  additions  thereto  occupied  as  a 

dwelling,  including  foundations,  plate  and  ornamental  glass, 

,  gas  and  steam  pipes  and  fixtures,  plumbing  work,  heating  and  electric 
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apparatus,  painting,  gilding  and  frutsco  work  to  wall»  and  ceiiingSy  elevaton 
and  appurtenances,  burglar  alarms,  mirrors  and  their  frames  (and  chandelien 
belonging  to  the  building),  also  stoops,  sidewalks,  mason  and  iron  work,  fenon 
and  yard  fixtures,  and  all  permanent  fixtures  the  property  of  assured  ocmtainad 
in  or  attached  to  building,  or  under  sidewalk  thereof,  situate..............: 


Personal  property,  if  any,  belonging  exclusively  to  the  assured 
and  in  actual  use  solely  for  the  furnishing  of  such  apartments,  viz:  ofl  doUii, 
carpets,  and  matting  on  halls  and  stairs;  and  window  shades  contained  thenia; 
also  awnings  belonging  to  said  building  attached  to  or  stored  therein;  aho  AnI 
contained  and  intended  for  use  therein;  arc  covered  hereunder. 

Permission  is  given  to  use  a  Kerosene  Stove,  it  being  expressly  undentood 
and  agreed  that  not  more  than  (5)  five  gallons  of  Kerosene  Oil  of  150^  fire  toft 
will  be  kept  on  the  premises  at  any  one  time,  and  that  the  stove  shaU  be  filkd 
when  not  lighted,  and  by  daylight  only. 

-.- - MortgifN 

Subject  to  Mortgagee  Clause. 

vn  * 

S On ,- story. __ ..roof ..._ 

Building  and  additions  thereto  attached,|including  the  Foundatioai 
and  all  Piping  and  Fixtures  for  Steam,  Light  and  Water  Senrioei  h 

part  of  the  building  while  occupied  by as  a  dweOiilJ^ 

situate _ .. . - 


New  York  Standard  Lis:htnins:  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Ligbtning 
(moaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
exc(?eding  the  sum  insurtnl,  nor  the  interest  of  the  insured  in  the  property,  and 
subje(;t  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Fro- 
vided,  however,  if  thc»re  shall  be  any  other  insurance  on  said  property  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  wh(*ther  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

Attached  to  and  forming  part  of  Policy  No. 

of  the -   -    .     Insirance  Company  OF 

._ Agent 

vm 

On  the_  - Building    and    extension    thereto,    occupied  as 

.    .   Dwelling,  situate..        ._ 


This  policy  also  <H)vers  water  and  gas  pipes  and  fixtures,  plumbing  work, 
licatinj?  ai)j)aratus,  paintings,  gilding  and  fresco  work  to  walls  and  ceilings, 
plate  glass  in  doors  and  windows,  burglar  alarms,  mirrors  and  chandelien 
belonging  to  the  building;  also  stoop,  sidewalk,  mason  and  iron  work  in  front, 
and  fences  and  vard  fixtures  in  rear  thereof. 
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This  policy  shall  not  be  invalidated  if  the  building  stands  on  leased  ground; 
1^  oommencement  of  foreclosure  proceedings,  or  notice  of  sale. 

Privileged  for  other  insurance;  and  for  existing  communications. 
Privfleged  to  use  kerosene  oil  stoves  for  cooking  ^^  heating  purposes. 

Per  Cent  Average  Clause. 

Attached  to  and  forming  part  of  Policy  No of  The 

ImBUEANCB   Ck)MPANT. 

[Signature  for  Company] 

RETAIL  STOCK  FORM 

S On  stock  of  merchandise,  consisting  principally  of 

including  packages,  full  and  empty. 

S — On  Store  Furniture  and  Fixtures  of  every  description,  including  count- 
ers, shelving,  drawers,  gas  fixtures,  iron  safes,  partitions,  show  cases, 
window  shades,  and  all  other  furniture,  fixtures,  tools,  implements, 

and  utensils,  used  in  the  business  of 

including  S _ on  awnings  and  signs,  outside  of  and  attached 

to  said  building. 

On   Household   Furniture,   useful  and  ornamental,  beds,   bedding, 

linen,  wearing  apparel,  carpets,  curtains  and  shades,  jewelry  and 
watches  in  use,  plate,  plated  ware,  crockery  and  glass  ware,  piano- 
forte, and  other  musical  instruments,  sewing  machine,  pictures, 
engravings,  and  their  frames,  at  not  exceeding  cost,  print^  books, 

kitchen  utensils,  fuel  and  family  stores,  all  contained  in  the.  _ 

building,  occupied _.-- situate  at  No 

Privileged  to  work  overtime  when  occasion  requires;  to  use  steam,  for 
communications  and  for  other  insurance. 


Mechanics'  Privilege 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
in  the  within  described  premises,  without  limit  of  time,  but  this  shall 
^^^  be  held  to  include  the  constructing  or  reconstructing  of  the  building  or 
^^^^^l<liiigs,  or  additions,  or  the  enlargement  of  the  premises. 

Lightnlns:  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(lAeaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in  no 
f**^  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm) ,  not  exceed- 
^  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  subject 
^  *11  other  respects  to  the  terms  and  conditions  of  this  policy,  Prondedy  how- 
*^»  if  there  shall  be  any  other  insurance  on  said  property,  this  Company  shall 
•  ^  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by  Light- 
^^t  whether  such  other  insurance  be  against  direct  loss  by  Lightning  or  not . 

New  York  Standard  Clause  Forbidding:  the  Use  of  Electricty 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or  power 
^  the  above  described  premises  unless  written  permission  is  given  by  this  Com- 
ity hereon. 
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PMnlt  for  Um  of  Bledrlcty 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  hgjbt^ 
and/or  heat  and/or  power,  it  being  hereby  made  a  condition  of  this  policy  that 
where  the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured 
a  certificate  shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters, 
and  that  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned 
or  controlled  by  the  assured  after  certificate  is  issued  without  notice  thereof 
being  givon  to  the  said  Board. 

Per  Cent  Average  Clause 


This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein,  than  the  sum  hereby  insured  bears 

to per  centum  ( %)  of  the  actual  cash  value  of  said 

property  at  the  time  such  loss  shall  happen.  In  case  of  claim  for  loss  on  the 
property  described  herein  not  exceeding  five  per  cent  (5%)  of  the  maximum 
amount  named  in  the  policies  written  thereon  and  in  force  at  the  time  such  loss 
shall  happen,  no  special  inventory  or  appraisement  of  the  undamaged  property 
shall  be  required.  If  the  insurance  und«r  this  policy  be  divided  into  two  or 
more  items,  these  clauses  shall  apply  to  each  item  separately. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insurance  Compant. 


FARM  FORM 

Items  must  not  be  bracketed.    Farm  Produce  must  be  Insured 

specifically  In  each  Building 


AMOUNT  INSURED 

$  .   On . .         story roofed 

. .  -building,  with  addi- 
tions, foundations  and  all  per- 
manent fixtures,  while  occupied 
ju»  a  private  family  residence. 


$ 


On  Household  furniture,  useful 
and  ornamental  (excluding  musi- 
cal instruments).  Family  Wear- 
ing Apparel,  Fuel,  Family  Pro- 
visions, Stores,  Printed  Books, 
Plate  and  Plated-ware,  Sewing 
Machine,  Pictures  with  their 
Frames  (not  exceeding  cost^, 
while  contained  therein. 


S...On  Musical  Instniments,  while 
contained  therein. 

S.__On  Farm  Produce  in  excess  of 
the  amount  required  for  family 
use  while  contained  therein. 


▲MOUNT  INSUKKD 

$ On  Dairy  Products  in  excess  of 

the  amount  required  for  family 
use  while  contained  therein. 


S 
S 


On  Bam,  No.  1  on  Diagram,  in- 
cluding sheds  and  additions  at- 
tache<i. 

%.  .On  Farm  Produce  and  Feed, 
while  therein,  and  in  stacks 
within  100  feet. 

$...0n 

$.  .On  Bam,  No.  2  on  Diagram, 
including  sheds  and  additions 
attached. 

$_.-0n  Farm  Produce  and  Feed, 
while  therein,  and  in  stacks 
within  100  feet. 
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S...On  Bam,  No.  3  on  Diagram,  in- 
cluding sheds  and  additions  at-      $•_ 
tached. 

$-_.0n  Farm  Produce  and  Feed, 
while  therein. 

$. .-On  Frame  Building,  while  occu- 
pied as  a  Granary,  No.  4  on  Dia- 
gram. 

$ On  Farm  Produce  and  Feed,  while 

therein. 


$ On  Farming  Tools  and  Utensib, 

including     mower    and     reaper, 
while  in  said  Bams. 

$...0n  Wagons,  Carriages  (exclud- 
ing Automobiles),  Sleighs,  Har- 
nesses, with  Carriage  and  Horse 
Equipments,  while  in  said  Bams. 


AMOUNT  INSUBED 

$. .  .On  Horses  (CJlass  1),  while  in  said 
Bams.    See  Pro  Rata  clause. 


.On  Sheep  (Class  2),  while  in  said 
Bams.    See  Pro  Rata  clause. 

.On  Cows,  Oxen  or  Bulls  (Class 
3),  while  in  said  Bams.  See  Pro 
Rata  clause. 

.On  Hogs  (Class  4),  while  in  said 
Bams. 

On  Young  Stock  under  2  years 
of  age  (Class  5),  while  in  said 
Bams.    See  Pro  Rata  clause. 


$...0n 


$...0n 


TOTAL    INSURANCE. 


All  situated  on  the  farm  owned  by while  occupied  by 

in    the    Township    of County    of 

State  of 

For  a  more  particular  description,  reference  is  had  to  the  Application  and 
Survey  of  the  Assured  No on  file  with  this  Company,  which  is  a  War- 
ranty, and  is  made  a  part  of  this  contract. 

N.  Y.  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  t«rm  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pro- 
vided, however,  if  there  shall  be  any  other  insurance  on  said  property,  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

Live  Stock  Pro  Rata  Clause.  It  is  expressly  understood  and  agreed  that 
the  amount  insured  upon  each  CLASS  of  live  stock  (as  above)  shall  apply  at 
the  time  of  loss  in  an  equal  sum  upon  each  animal  in  the  proportion  that  the 
number  of  animals  in  each  such  class  shall  bear  to  the  total  amount  insured  on 
that  class.  Provided  that,  except  on  animals  insured  specifically  by  names  or 
numbers,  this  Company  shall  not  be  liable  for  more  than  (or  in  case  of  other 
insurance,  for  more  than  its  pro  rata  proportion  of)  $100.00  on  any  horse,  mule 
or  colt;  ^0.00  on  any  head  of  cattle;  $5.00  on  any  sheep,  or  $10.00  on  any  hog, 
nor  for  more  than  the  actual  cash  value  of  any  such  animal. 
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A. — ^Live  Stock  insured  by  this  policy  is  covered  asainst  death  only  directly  oauaed  by 
Lightning  (meaning  thereby  the  use  of  the  term  Lightning  as  above  stated),  in  said  bams,  or 
while  at  large  on  owner's  premises  or  elsewhere. 

B. — This  Company  shall  not  be  liable  for  any  loss  arising  from,  or  occasioned  by,  the  ose 
of  OPEN  UGHTS,  or  ({asoUne,  burning  fluid,  or  any  chemical  oil,  for  any  purpose  in  an^  bam,  or 
outbuilding  hereby  insured.     The  use  of  kerosene  or  candles  in  close  l&ntema  for  lights  only 

is  permitted.  Privileged  to  keep  harnesses  and  robes  that  may  be  herein  insured 
in  the  dwelling,  and  this  policy  to  cover  the  same  while  contained  therein. 

C.— The  use  of  ONE  KEROSENE  OIL  STOVE  is  hereby  permitted  in  said  dwelling, 
provided  United  States  Standard  kerosene  oil  only  is  used,  and  to  be  filled  by  daylight  only  and 
while  stove  is  not  lighted. 

D. — The  Use  of  Fire  Heat  in  any  Bam.  Hop  House.  Fruit  House,  Evaporator,  or  other 
outbuilding  insured  herein,  or  exi>osing  any  property  insured  by  this  policy,  without  written 
permission  hereon,  renders  this  entire  policy  void;  nor  does  this  policy  cover  on  or  in  such  build- 
ings  during  the  term  of  any  special  policy  permitting  such  use. 

E. — ^The  Use  of  any  Incubator  or  Brooder  in  any  building  insured  or  containinK 
or  exposing  property  insured  by  this  policy  renders  this  entire  policy  void. 

F. — Permission  to  use  Steam  as  a  Motive  Power  for  Threshing  Grain  is 

Granted,  subject  to  the  following  conditions:  FIRST — When  there  is  a  fire  in  the  furnace  of  the 
boiler,  it  snail  not  be  located  nearer  than  twenty-five  feet  from  any  building  or  stack  of  hay  or 
straw,  nor  shall  any  litter  or  straw  be  allowed  to  collect  or  remain  within  fifteen  feet  of  said 
furnace,  and  mineral  coal  (or  wood  for  kindling)  only  shall  be  used  for  fuel.  SECOND — A  cap 
or  screen  of  wire,  in  perfect  order,  shall  cover  the  smoke  stack  during  all  the  time  a  fire  is  in  tl^ 
furnace,  and  all  modem  means  used  for  safety  and  protection  shall  be  attached  to  the  boiler  and 
engine,  and  shall  be  in  good  condition.  THIRD— At  least  three  pails  of  water  shall  be  kept 
within  ten  feet  of  the  furnace,  while  there  ia  any  fire  in  the  furnace.  FOURTH — During  the 
absence  of  the  persons  engaged  in  threshing,  a  competent  watchman  shall  be  left  in  attendance 
until  all  the  fire  is  extinguished.  Violation  or  non-obser\'ance  of  any  of  these  conditions  or 
restrictions  renders  this  entire  policy  void. 

G* — Threshing  Machines,  Horse  and  Steam  Powers,  Wool,  Tobacco,  Hops,  Poultry,  Live 
and  Dressed  Animals,  and  Dairy  Products  must  be  insured  specifically,  not  being  covered  under 
any  general  term. 

Attached  to  and  forming  a  part  of  Policy  No of  The _ 

Insurance  Company,  issued  at  the Agency  of  said  Com- 
pany,  and  valid  only  when  signed  by  said  Company^ s  authorized  agent. 

Agent. 

DWELLING  AND  BARN  FORM 

S On story, .roof, 

Building  and  additions  thereto,  adjoining  and  communicating,  all 
while  occupied  as  a  Dwelling  House,  including  foundations,  plumbing, 
steam,  gas  and  water  pipes,  i)orchos,  verandas,  stoops,  plate  glass, 
frescoes  and  wall  decorations,  stationary  heating  and  lighting  appa- 
ratus, electric  wiring,  burglar  alarms,  chandeliers,  gas  fixtures  and 
appurtenances  thereto,  storm  and  screen  doors,  outside  windows  and 
blinds,  screens  and  awnings,  whether  in  position  or  stored  in  said 
dwelling,  and  on  all  permanent  fixtures  therein  or  thereon. 

$ On  Household  furniture,  useful  and  ornamental,  sewing  machines, 

silver  and  plated  ware,  watches  and  jewelry  in  use,  printed  books, 
printed  music,  paintings,  engravings,  pictures  and  their  frames  (in 
case  of  loss  or  damage  no  one  painting,  engraving  or  picture  to  be 
valued  at  more  than  the  actual  sum  paid  for  same  by  the  assured), 
bric-a-brac,  ornaments,  sculptures,  musical  instruments,  tools  and 
tool  chests,  implements,  medical,  surgical  and  scientific  instruments, 
typewTiters,  canes,  umbrellas,  parasols,  trunks,  valises,  traveling  and 
sporting  apparatus,  firearms,  ammunition,  fishing  tackle,  militar>' 
and  social  regalia  and  equipments,  amateur  photographic  outfit, 
toys,  articles  of  amusement,  billiard  and  pool  tables  and  appurte- 
nances, iron  safes,  garden  hose,  bicycles,  tricycles  and  velocipedes, 
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family  stores,  wines,  liquors,  cigars,  fuel,  and  all  other  household 
goods,  wearing  apparel  and  materials  therefor,  belonging  to  the 
assured,  or  to  any  member  of  the  family  or  servants,  all  while  con- 
tained in  the  above-described  dwelling  house. 

S On roof, ._. build- 
ing, including  sheds  and  additions  connected  therewith,  foundations 
and  fixtures,  while  occupied  as  a  private  barn. 

S On  horses,  not  to  exceed  S on  any  one  horse,  while  con- 
tained in  said  bam. 

S On  carriages,  wagons,  sleighs  and  all  other  vehicles  (excluding  auto- 
mobiles), harness,  carriage  and  horse  equipments,  hay,  grain,  prod- 
uce, farm  and  garden  tools,  while  contained  in  said  bam. 
All  situate __ 

Other  insurance  permitted  without  notice  until  required. 

Loss,    if    any,    on    Buildings,    payable    to.. as 

mortgage  interest  may  appear. 

Permission  given  to  use  Kerosene  Oil  Stoves — to  be  filled  by  daylight  only. 

Mechanics'  Permit,  as  per  Standard  Clause  attached. 

Lightning  Clause,  as  per  Standard  Clause  attached. 

Electric  Light  Clause,  as  per  Standard  Clause  attached. 

Attached  to  and  forming  part  of  Policy  No __of  The 

Insurance  Company. 

Dated, 19 Agent 

PERMIT  FOR  BROODERS 

In  consideration  of  $ additional  premium  and  the  compliance 

by  the  Assured  with  the  hereinafter  described  warranties,  permission  is  hereby 

pven  for  the  use  of  not  more  than  three  brooders,  heated  by 

(state  whether  coal,  electricity,  gas  or  kerosene  oil)  in  the building 

hereby  insured  or  containing  the  property  insured. 

It  is  warranted  by  the  Assured: 

(1)  If  electricity  be  used  for  heat  the  same  shall  be  installed  in  strict  con- 
formity with  the  rules  of  the  National  Electrical  Code  for  electric  heaters. 

(2)  If  illuminating  gas  be  used  for  heat  the  same  shall  not  be  manufac- 
tured on  the  premises,  shall  have  the  blue  flame  type  of  burner  and  metal  tub- 
ioR  only  shall  be  used,  and  chimneys  and  heaters  shall  be  as  per  the  following 
requirements  for  kerosene  oil. 

(3)  A.  If  kerosene  oil  be  used  for  heat  the  same  shall  be  of  U.  S.  Legal 
Standard. 

B.  The  lamp  shall  be  of  metal  only,  shall  have  seamless  bottom,  all 
joints  to  be  seamed,  burred  or  riveted  and  shall  not  rely  upon  solder  as  a  fasten- 
ing. Chimneys  must  be  of  metal.  The  lamp  shall  be  so  supported  that  it  can 
iK)t  be  accidentally  dislodged  from  its  position  and  cannot  be  filled  without 
removal  from  the  brooder.  The  lamp  support  shall  be  so  designed  that  oil 
cannot  drip  from  the  lamp,  nor  fire  communicate  therefrom  to  the  floor  of  the 
room  in  which  the  brooder  is  operated. 

C.  The  heater  shall  be  placed  in  a  separate  compartment  outside  of  and 
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at  the  end  or  side  of  the  brooder  and  no  part  of  the  heatsr  6r  heater  compart- 
ment shall  rely  upon  solder  as  a  fastening. 

D.  The  heater  and  heater  compartmmt  shall  be  made  entiiely  of  Don-oom- 
bustible  material  and  shall  be  so  constructed  that  fire  therein  or  inpipeBCOiH 
nected  thereto  can  not  conmiiUucate  to  combustible  material  outside  the  same. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  vmd. 

Caution 
Care  and  Maintenance:  * 

Oil-heaied  Brooders 

The  brooders  should  be  placed  in  rooms  having  plenty  of  fresh  air,  but 
where  draughts  will  not  strike  the  lamp. 

Lamps  should  be  regularly  cleaned  and  filled  by  daylight  only,  and  care- 
fully trimmed  to  insure  an  even  flame.     . 

k  When  filling  the  lamp,  thoroughly  clean  both  lamp  and  burners,  induding 
the  perforated  disc,  the  wick  tube  and  its  air  vent,  and  the  hinged  cap  inside 
and  out. 

See  that  true  alignment  of  wick  tube  and  slot  is  never  disturbed  by  any 
injury  to  burner  in  cleaning  and  adjusting.  If  flame  strikes  side  of  burner- 
slot,  lamp  will  smoke. 

Before  removing  lamp  from  heater,  turn  down  flame.  Turn  flame  low 
on  replacing  lamp,  using  a  small  flame  from  ten  to  fifteen  minutes;  then  adjust 
it  as  may  be  necessary,  never  turning  wick  high  enough  to  smoke. 

Should  burner  become  black  from  overheating,  repolish  or  replace  the 
same.  Burners  can  be  cleansed  by  boiling  in  solution  of  one  tablespoonful 
of  washing  soda  to  a  pint  of  water. 

Mica  window  should  fit  tight;  if  broken  or  misplaced,  lamp  will  smoke. 

At  end  of  season  lamps  should  be  removed,  emptied,  and  wick  destro^'ed, 
and  lamp  not  replaced  in  brooder  until  again  desired  for  use. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insurance  Company  of 

Agent 

Dated 19.:.. 

PERMIT  FOR  INCUBATORS 

In  consideration  of  $ additional  premium  and  the  compliance 

by  the  Assured  with  the  hereinafter  described  warranties,  permission  vs  hereby 

given  for  the  use  of  not  more  than  three  incubators  heated  by 

(state  whether  coal,  electricity,  gas  or  kerosene  oil)  in  the 

building  hereby  insured  or  containing  the  property  insxured. 

It  is  warranted  by  the  Assured: 

(1)  If  electricity  be  used  for  heat  the  same  shall  be  installed  in  strict  con- 
formity with  the  rules  of  the  National  Elecrtical  Code  for  electric  heaters. 

(2)  If  illuminating  gas  be  used  for  heat  the  same  shall  not  be  manufactured 
on  the  premises,  shall  have  the  blue  flame  type  of  burner  and  metal  tubing 
only  shall  be  used,  and  chimneys  and  heaters  shall  be  as  per  the  following 
requirements  for  kerosene  oil. 

(3)  A.  If  kerosene  oil  be  used  for  heat  the  same  shall  be  of  U.  S.  Legal 
Standard. 
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B.  Direct  heat  from  the  oil  flame  shall  not  enter  the  incubator. 

C.  The  lamp  shall  be  of  metal  only,  shall  have  seamless  bottom,  all  joints 
to  be  seamed,  burred  or  riveted  and  shall  not  rely  upon  solder  as  a  fastening. 
Chimneys  must  be  of  metal.  The  lamp  shall  be  so  supported  that  it  cannot 
be  accidentally  dislodged  from  its  position  and  can  not  be  filled  without  removal 
from  the  incubator.  The  lamp  support  shall  be  so  designed  that  oil  cannot 
drip  from  the  lamp  nor  fire  communicate  therefrom  to  the  floor  of  the  room  in 
which  the  incubator  is  operated. 

D.  The  heater  shall  be  wholly  of  non-combustible  material,  all  joints 
to  be  seamed  or  riveted.  It  shall  be  enclosed  in  heat-insulating  material  and 
placed  at  the  end  or  side  of  the  incubator  (not  underneath)  and  shall  be  not 
less  than  one  inch  from  the  case  of  incubator  and  all  other  combustible  material. 
The  heater  supports  shall  be  insulated  from  case  of  incubator  and  all  heater 
pipes  passing  through  wall  of  incubator  shall  be  separated  therefrom  by  one- 
half  inch  of  non-combustible  heat-insulating  material  and  shall  contain  a  wire 
screen  of  one^ourth  inch  mesh. 

E.  The  outside  of  incubator  case  at  heater  end  shall  be  protected  by  heat- 
insulating  material  covered  with  metal  and  same  shall  extend  eight  inches 
under  the  bottom  and  three  inches  over  the  top  of  incubator,  or  said  end  of 
incubator  shall  be  otherwise  protected  by  an  equally  efficient  method  so  that 
fire  from  the  oil  flame  cannot  communicate  to  the  incubator. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  ttus 
policy  shall  immediately  cease  and  the  policy  become  void. 

Caution 
Ctre  and  Maintenance: 

OU-Heated  Incubators 

The  incubators  should  be  placed  in  rooms  having  plenty  of  fresh  air,  but 
vliere  draughts  will  not  strike  the  lamp. 

Lamps  should  be  regularly  cleaned  and  filled  by  daylight  only,  and  care- 
My  trimmed  to  insiu'e  an  even  flame. 

When  filling  the  lamp,  thoroughly  clean  both  lamp  and  burners,  including 
the  perforated  disc,  the  wick  tube  and  its  air  vent,  and  the  hinged  cap  inside 
lodout. 

See  that  true  alignment  of  wick  tube  and  slot  is  never  disturbed  by  any 
injury  to  burner  in  cleaning  and  adjusting.  If  flame  strikes  side  of  bumer- 
<iot,  l&mp  will  smoke. 

Before  removing  lamp  from  heater,  turn  down  flame.  Turn  flame  low  on 
i^Ucing  lamp,  using  a  small  flame  from  ten  to  fifteen  minutes;  then  adjust 
it  as  may  be  necessary,  never  turning  wick  high  enough  to  smoke. 

Should  burner  become  black  from  overheating,  repolish  or  replace  the 
mne.  Biumers  can  be  cleansed  by  boiling  in  solution  of  one  tablespoonful 
of  washing  soda  to  a  pint  of  water. 

Mica  window  should  fit  tight,  if  broken  or  misplaced,  lamp  will  smoke. 

At  end  of  season  lamps  should  be  removed,  emptied,  and  wick  destroyed, 
and  lamp  not  replaced  in  incubator  until  again  desired  for  use. 

Attached  to  and  forming  part  of  Policy  No of  The 

IvBviAKCE  Company  of _ 

Agent 

Dated 19 


r 

[ 
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FORM  FOR  BUILDINQ  IN  PROCESS  OF  ERECTION 

$ On  the story -Poof building 

with  adjoining  and  communicating  additions,  to  be  occupied  when  completed 

as  a ,  including  foundations,  fixtures  and  building  material 

on  the  premises  to  be  used  in  the  construction  of  the  building  now  in  process 
of  erection,  situate 

Any  loss  which  may  be  ascertained  and  proven  to  be  due  the  assured  under 

this  policy  shall  be  held  payable  to. as  interest  may  appear. 

Warranted  by  assured  that  shavings  will  be  removed  daily. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  of 

Agent 

Entry  No 

MERQENTHALER  LINOTYPE  COMPANY  FORM 

$ ^on  their  linotype  machine including  aU  parts  and  appwU' 

nances  to  samCy  while  contained  in  the  premises  of 

huHding^  siiuale 


City  or  Toxim  of StaU  of 

Amount  $ Term From 19 

to 19 @ * liess 

for  100%  clause.     Premium  S 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  op 

Agent 

WHISKEY  FORMS 
I 

$ On  Whiskey,  and  packages  containing  the  same, 

own,  held  in  trust,  on  consignment,  on  conmiission,  or  for  which  the 
assuretl  may  be  legally  liable,  or  sold  but  not  removed  or  not  delivered, 

contained  in  the story roof 

_ Warehouse  No.  _ of 

and  situated .. 

It  is  understood  that  the  United  States  Government  Tax  is  not  insiu'ed 
under  this  Policy. 

Other  insurances  permitted  without  notice  until  required. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  op 

Agent 

II 

On  Merchandise,  chiefly  Liquors  and  Packages  containing  the  same,  the 
property  of  the  assured  or  held  in  trust  or  on  consignment  or  commission,  or 
sold  but  not  removed,  while  contained  in  the Bonded  Ware- 
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house  of  the Distillery  No situate. 

and  known  as  Warehouse 

It  is  understood  that  the  United  States  Government  Tax  is  not  insured 
under  this  policy. 

Privilege  to  make  additions,  alterations  and  repairs  and  to  effect  other 
insurance. 

Loss,  if  any,  payable  to _. 

Subject  to  Lightning  Clause  attached. 

Attached  to  and  made  part  of  Policy  No of  The 

Insurance  Company. 


PAWNBROKER'S  FORM 

I On  the  right  and  interest  of  the  assured  in  the  articles  and  stock  of 

merchandise,  hazardous  and  extra  hazardous  (merchandise  in  fire- 
proof safes  excepted)  held  in  trust  or  in  pledge  by  said  assured  as 
Pawnbrokers,  including  interest  accrued  thereon  as  allowed  by  law. 

I On  the  right  and  interest  of  the  assured  in  the  articles  and  stock  of 

merchandise,  hazardous  and  extra  hazardous,  in  fireproof  safes  only, 
held  in  trust  or  in  pledge  by  said  assured  as  pawnbrokers,  including 
interest  accrued  thereon  as  allowed  by  law. 

I On  merchandise  hazardous  and  extra  hazardous  the  property  of  said 

assured  all  contained  in  the building,  privileged  to 

be  occupied  as situate 

This  insurance  does  not  protect  the  interest  of  parties  whose  goods  are 

pledged  to  the  assured;  nor  does  it  cover  the  excess  of  the  amount  loaned,  with 

its  lawful  accrued  interest,  upon  any  article  above  the  sound  value  of  the  same 

*t  the  time  of  any  fire. 

Other  insurance  permitted  without  notice  until  required. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 

repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 

the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 

or  the  enlargement  of  the  premises. 

New  York  Standard  ( %)  Average  Claiue 

'^n^  EXEMPTION  OF  SPECIAL  INVENTORY  OR  APPRAISEMENT  IN  CERTAIN  CASE8 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 

™i»ge  to  the  property  described  herein  than  the  sum  hereby  insured  to 

P^  centum  ( %)  of  the  actual  cash  value  of  said  property  at  the 

^u&e  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
^^  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written 
^tiereon  and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory 
*  Appraisement  of  the  undamaged  property  shall  be  requu-ed. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
^^AQses  shall  apply  to  each  item  separately. 
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New  York  SUndartf  Cfauise  PorMddiag  the  Um  of  Eleetricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or  power 
in  the  above  described  premises  unless  written  permission  is  given  by  this 
Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  light  ^ 
hoat  "^  power,  it  being  hereby  made  a  condition  of  this  policy,  that  where 
the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured  a  cer- 
tificate shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters,  and 
that  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned  or 
controlled  by  the  assured  after  certificate  is  issued  without  notice  thereof  being 

given  to  the  said  Hoanl. 

This  Clause  Does  Not  Afflt  to  Electbical  ArrAEATirs 

New  York  Standard  Ughtnlag  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  ca8e  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pn^- 
Hdcd,  however,  if  there  shall  be  any  other  insurance  on  said  property,  this 
Company  shall  be  liable  only  pro  rata  with  such  othef  insurance  for  any  direct 
lass  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

Attachoti  to  and  forming  part  of  Policy  No of  the 

Insurance  Company. 

[Signature  for  Company] 

MERCANTILE  BUILDING  FORMS 


On Building  and  additions,  including  plate  glass,  fresco 

work,  piping,  plumbing,  engines,  boilers,  pumps,  elevators,  heating  apparatus, 
and  all  other  landlord's  fixtures,  apparatus,  settings  and  connections  therein 
and  thereon 

situate. 


This  policy  also  covers  (lire<'t  loss  or  damage  to  the  property  insured  by 
lijjhtning  (meaning  thereby  the  commonly  accepted  use  of  the  term  "lightning." 
and  in  no  ciu^e  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm), 
whether  fire  ensiu»s  or  not ;  it  being  made  a  condition  of  this  contract  that  any 
loss  or  (laniajf^e  to  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical 
appliances  or  devices,  such  as  may  be  caused  by  lightning  or  other  electrical 
currents,  artificial  or  natural,  is  expressly  excluded,  and  that  this  Company  is 
liable  only  for  such  loss  or  damage  to  them  as  may  occur  in  consequence  of  fire 
originating  outside  of  the  appliance  or  device  itself.  It  is  also  a  condition  of 
this  contract  that  if  there  is  other  insurance  upon  the  property  damaged  this 
Company  shall  be  liable  only  for  such  proportion  of  any  direct  loss  or  damage 
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by  lightning  (except  as  above  stated)  as  the  amount  hereby  insured  bears  to 
the  whole  amount  insured  thereon,  whether  such  other  insurance  contains  a 
similar  clause  or  not. 

Privilege  is  granted  to  make  ordinary  alterations  and  repairs,  it  being 
expressly  agreed  and  made  a  condition  of  this  pohcy  that  extraordinary  alter- 
ations, additions  and  repairs  shall  not  be  made  in  or  upon  the  premises  insured, 
or  containing  the  property  insured,  and  that  (any  custom  of  trade  or  business 
to  the  contrary  notwithstanding)  no  paint  or  similar  siibstance  shall  be  removed 
by  burning  in  or  about  said  premises  without  the  consent  of  this  Company 
endorsed  on  this  policy. 

Permission  is  given  for  the  use  of  electricity  for  light,  heat  and  power  in 
the  premises  described  in  this  policy. 

Other  insurance  permitted  without  notice  until  required. 

Reduced  Rate  Clause 

In  consideration  of  the  reduced  rate  at  which  this  policy  is  written,  it  is 
expressly  stipulated  and  made  a  condition  of  the  contract  that,  in  event  of  loss, 
this  Company  shall  be  liable  for  no  greater  proportion  thereof  than  the  amount 
hereby  insured  bears  to  eighty  (80)  per  cent  of  the  actual  value  of  the  property 
described  herein  at  the  time  when  such  loss  shall  happen,  nor  for  more  than 
the  proportion  which  this  policy  bears  to  the  total  insurance  thereon;  provided, 
however,  that  if  the  aggregate  claim  for  any  loss  shall  not  exceed  five  (5)  per 
cent  of  such  actual  value,  no  special  inventory  or  appraisement  of  the  undam- 
aged property  shall  be  required. 

If  this  policy  be  divided  into  two  or  more  items,  the  foregoing  conditions 
ishall  apply  to  each  item  separately;  and  if  two  or  more  buildings  or  their  con- 
tents be  included  in  a  single  item,  the  application  of  the  provision  as  to  special 
inventory  or  appraisement  shall  be  limited  to  each  building  and  its  contents. 

Attached  to  and  forming  part  of  Policy  No.  _ of  The _ . 

Insurance  Company  of 

Agent 

n 

S On  the story building  and  addi- 
tions thereto  including  Plumbing,  Gas  and  Water  pipes,  Gas  fixtures, 
Heating  apparatus  and  all  permanent  Fixtures,  Frescoing  and  Deco- 
rations on  walls  and  ceilings,  and  Plate  Glass  in  doors  and  windows 

while  occupied  for store  and   other  purposes   not   more 

hazardous,  situate  No 

Other  Insurance  permitted. 

New  York  and  New  Jersey  Standard  Lightning  Clause 

This  pohcy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning, 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property, 
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and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy. 
Provided,  however,  if  there  shall  be  any  other  insurance  on  said  property  this 
company  shall  be  liable  only  pro  rcUa  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company 

Agent 

m 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance  Company 

On  the  Brick,  Stone  and  Iron  Building  and  additions  thereto,  situate 

It  is  understood  and  agreed  that  this  policy  also  covers  engine,  boilers, 
pumps,  and  tanks,  their  foundations  and  connections,  glass  of  every  descrip- 
tion, frescoes,  decorations,  awnings,  railing,  stoop,  sidewalks,  vaults,  yard 
fences  and  fixtures,  heating,  lighting  and  hoisting  plants,  and  all  permanent 
fixtures  and  constructive  work  contained  in  and  on  said  premises  and  under 
the  yard  and  sidewalks  thereof. 

Privileged  for  present  occupation  and  for  others  not  more  haxardous. 

This  policy  shall  not  be  invalidated  if  the  building  stands  on  leltsed  ground; 
by  commencement  of  foreclosure  proceedings,  or  notice  of  sale. 

Privileged  for  other  insurance  and  for  existing  communications. 

Per  Cent  Average  Clause 


Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Uijht 
and   Dynamo  Clauses  attached 

IV 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance     Compant 

On  the Building  and  extension  thereto,  occupied  as 

situate .- _. 

This  policy  also  covers  water  and  gas  pipes  and  fixtures,  plumbing  work, 
heating  apparatus,  paintings,  gilding  and  fresco  work  to  walls  and  ceilings, 
plate  glass  in  doors  and  windows,  burglar  alarms,  mirrors  and  chandeliers 
belonging  to  the  building;  also  stoop,  sidewalk,  mason  and  iron  work  in  front, 
and  fences  and  yard  fixtures  in  rear  thereof. 

This  policy  shall  not  be  invalidated  if  the  building  stands  on  leased  ground; 
by  commencement  of  foreclosure  proceedings,  or  notice  of  sale. 

Warranted  by  the  assured  that  the  within  described  building  is  occupied 
exclusively  for  dwelling  purposes. 

Privileged  for  other  insurance;  and  for  existing  communications. 

Privileged  to  use  kerosene  oil  stoves   for   cooking  *J/  heating  purposes. 

New  York  Standard  ( %)  Average  Clause 

Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Light 
and  Power   Clauses  attached 
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STABLE  FORMS 
I 

Attached  to  and  forming  part  of  Policy  No 

of  the - Insurance  Company 

I .On  horses,  in  case  of  loss  no  one  horse  to  be  valued  at  exceeding  S 

I On  trucks,  wagons,  carts,  sleighs,  carriages  and  other  vehicles;  (exclud- 
ing automobiles  of  all  kinds),  in  case  of  loss  no  one  vehicle  to  be 

valued  at  exceeding  $ 

t On  harness,  blankets,  robes,  whips,  liveries,  covers  and  saddlery;  and 

on  hay,  grain,  straw,  feed,  oats,  and  all  other  tools,  implements  and 

utensils,  all  while  contained  in  the  building,  occupied  as 

situate  No _ 

Borough  of City  of  New  York. 

Other  insurance  permitted  without  notice  until  required. 

Per  Cent  Average  Clause 

WRB  KlXMPnON  OP  SPECIAL  INVENTORT  OR  APPRAISEMENT  IN  CERTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 

to per  centum   ( per  cent)   of  the  actual  cash 

value  of  said  property  at  the  time  such  loss  shall  happen.  In  case  of  claim 
for  loss  on  the  property  described  herein  not  exceeding  five  per  cent  (5%)  of 
the  maximum  amount  named  in  the  policies  written  thereon  and  in  force  at  the 
time  such  loss  shall  happen,  no  special  inventory  or  appraisement  of  the  undam- 
aged property  shall  be  required.  If  the  insurance  under  this  policy  be  divided 
into  two  or  more  items,  these  clauses  shall  apply  to  each  item  separately. 

New  York  Standard  Clause  Forbidding  the  Use  of  Bectridty 

This  entire  policy  shall  be  void  if  electricity  is  used  for  hght,  heat  or  power 
in  the  above  described  premises,  unless  written  permission  is  given  by  this 
Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  Hght  ^ 
^  ?  power,  it  being  hereby  made  a  condition  of  this  policy,  that  where 
^equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured  a  certifi- 
er^ shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters,  and 
^t  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned  or 
^ntroUed  by  the  assured  after  certificate  is  issued  without  notice  thereof  being 
S^CQ  to  the  said  Board. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
'^PiuiB  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
^  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
^  the  enlargement  of  the  premises. 

New  York  Standard  Lightning  Clanse 

Thk  policy  shall  cover  any  direct  loss  or  damage  caused  by  Tiightning, 
(ineamug  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
^  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
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exceeding  the  mim  insured,  nor  the  interest  of  the  insured  in  the  property, 
and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy. 
Prorided,  however,  if  there  shall  be  any  other  insurance  on  said  property  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by 
Lightning  or  not. 

[Signature  for  Company] 

n 

Attached  to  and  forming  part  of  Policy  No 

of  the .Insurance  Company 

$ On  horses,  loss  not  to  exceed  $ on  any  one  horse. 

$ On  vehicles  and  nleighs  of  every  description. 

$ On  harness,  whips,  robes,  blankets,  covers,  liveries,  stable  furniture 

and  fixtures  of  all  kinds,  toob,  implements,   utensils  and  all  other 
horse  and  vehicle  equipments,  and  on  hay,  grain,  feed,  and  straw^,  all 

while    contained    in    the building    and    additions, 

occupied  as  a stable,  situate 

m 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance  Company 

$ On  horses,  in  case  of  loss  no  one  horse  to  be  valued  at  exceeding  $ 

$ On  trucks,  wagons,  carts,  sleighs,  carriages  and  other  vehicles;  (exclud- 
ing automobiles  of  all  kinds),  in  case  of  loss  no  one  vehicle  to  be 

valued  at  exceeding  $. 

$ On  harness,  blankets,  rohos,  whips,  liveries,  covers  and  saddlery;  and 

on  hay,  grain,  straw,  fetni,  oats,  and  all  other  tools,  implements  and 

utensils,  all  while  contained  in  the building,  occupied  as.  . . . 

situate  No > 

Borough  of - .    -  City  of  New  York 

Other  insurance  permitted  without  notice  until  required. 
Subject    to  Per   Cent    Average,    Electricity    Prohibited,    Electric 

Light  and  Power,  Mechanics  and  Lightning  Clauses  attached 

RENT  FORM 

S On  the  rents  of  the  Brick  and  Stone  Building,  situate 


The  intention  of  this  insurance  is  to  make  good  the  loss  of  rents,  caused 
by  fire  or  lightning,  actually  sustained  by  the  assured  on  occupied  or  rented 
portions  of  the  premises  which  have  become  untenantable  for  and  during  such 
time  as  may  be  necessary  to  restore  the  premises  to  the  same  tenantable  con- 
dition as  before  the  fire;  said  time,  in  case  of  disagreement,  to  be  determined 
by  appraisement  in  the  manner  provided  in  the  conditions  of  this  policy;  but 
this  company  shall  not  be  Hable  for  a  greater  proportion  of  any  loss  than  the 
sum  hereby  insured  bears  to  the  actual  annual  rental  of  such  occupied  or 
rented  portions  of  the  premises. 
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Mvilege  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  oonstnicting  or  reconstructing  of  the  building  or  buildings,  or  additions  or 
the  enlargement  of  the  premises,  and  to  effect  other  insurance. 

Now  York  Standard  Clause  Forbidding  the  Use  of  Electricity 

This  entire  Policy  shall  be  void  if  electricity  is  used  for  light,  heat,  or 
power  in  the  above  described  premises  unless  written  permission  is  given  by 
this  Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  light, 
and/or  heat  and /or  power,  it  being  made  a  condition  of  this  Policy  that  when 
the:  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured  a 
Certificate  shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters, 
and  Vhat  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned 
or  controlled  by  the  assured  after  Certificate  is  issued,  without  notice  thereof 
being  given  to  the  said  Board. 

New  York  Standard  Lightning  Clause 

• 

This  Policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  conmionly  accepted  use  of  the  term  Lightning;  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
exceeding  the  sum  insiured,  nor  the  interest  of  the  insured  in  the  property,  and 
anbject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pro- 
widedf  however,  if  there  shall  be  any  other  insurance  on  said  property,  this  com- 
pany shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss 
by  I  lightning,  whether  such  other  insurance  be  against  direct  loss  by  Lightning 
or  not. 
Attached  to  and  forming  part  of  Policy  No of  The Ins.  Co. 

RmiU  (occopied  only). 

RBNT  FORM  WITH  RENTAL  VALUB  CLAUSE  (OCCUPIED 

OR  VACANT) 

$.. On  the  rents, or  rental  value,  of  the  Brick  and  Stone  Build-' 

ing,  situate _ 

The  intention  of  this  insurance  is  to  make  good  the  loss  of  rents,  or  rental 
▼ahie,  caused  by  fire  or  lightning,  actually  sustained  by  the  assured  on  por- 
tions of  the  premises  which  have  become  untenantable,  whether  occupied  or 
▼scant  at  the  time  of  said  fire,  for  and  during  such  time  as  may  be  necessary 
to  restore  the  premises  to  the  same  tenan table  condition  as  before  the  fire;  such 
^,  in  case  of  disagreement,  to  be  determined  by  appraisement  in  the  man- 
provided  in  the  conditions  of  this  policy,  but  this  company  shall  not  be 
liable  for  a  greater  proportion  of  any  loss  than  the  sum  hereby  insured  bears 
to  the  annual  rents,  or  rental  value  of  the  entire  premises. 

Privilege  for  mechanics  to  be  employed  for  ordinary  alterations  and 
Impairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions 
or  the  enlargement  of  the  premises,  and  to  effect  other  insurance. 
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New  York  8taii4Mtl  CIraM  FofMddli«  Ite  Ito  off  BlicMdtar 

Tills  mtire  Policy  shall  be  void  if  eleetricHy  is  used  for  li|^  heat^  or 
power  in  the  above  described  premises  unless  written  pcnnissioD  is  giveo  bgr 
this  Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  li^tt, 
and/or  heat  and/or  power,  it  being  made  a  oondition  of  this  Policy  that  when 
the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured  a 
Certificate  shall  be  obtained  ftom  the  New  York  Board  of  Fire  Underwiiten^ 
and  that  no  alterations  shall  be  made  in  that  jtotiaxm  of  the  equipment  owned 
or  controlled  by  the  assured  after  Certificate  is  ivued  without  notice  thersof 
being  given  to  the  said  Board. 

N.  Y.,  Penaa.9  N.  J.,  aod  Cooa.  Stnadnrd  Ughtolng  Qonso 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  TJgKfnw^ 
(meaning  thereby  the  conmionly  accepted  use  of  the  term  Li^tning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property, 
and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy. 
Provided,  however,  if  there  shaU  be  any  other  insurance  on  said  property  tlds 
company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by 
lightning  or  not. 
Attached  to  and  forming  part  of  Pdicy  No of  The . Ins.  Co. 


HOUSEHOLD  FURNITURB  FORMS 

I 

Attached  to  and  forming  part  of  Policy  No. 

of  the Insurance    Coicpant 

On  Household  Furniture,  useful  and  ornamental,  including  beds,  bedding^ 
linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate,  plated  ware,  chande- 
liers, and  gas  fixtures,  crockery,  china,  and  glassware,  printed  books  and  music, 
bicycles,  paintings,  pictures  and  engravings,  and  their  frames  (at  not  exceed- 
ing cost  price),  bronzes,  statuary  and  other  works  of  art,  and  objects  of  virtu, 
ornaments  and  curiosities,  piano-forte,  and  other  musical  instruments,  scien- 
tific instruments,  sewing  machines,  mirrors,  watches,  diamonds  and  all  other 
jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and  utensils,  the  prop- 
erty of  the  assured,  or  any  member  of  the  family,  guests  and  servants, 

all  while  contained  in  the building, 

situate 

Privileged  for  present  occupation  and  for  others  not  more  haxardous. 

Loss,  if  any,  to  be  adjusted  with  and  pa^'able  to  the  assured. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  addition 
or  the  enlargement  of  the  premises. 

Other  insurance  permitted  without  notice  until  requested. 
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Privileged  to  use  keroaene  oil  stoves  for  cooking  *^  heating  purposes. 
SnUoct  to  Electricity  Prohibited.  Electric  Light  and  Power,  Lightning,  80^^ 
4v«nigt  and  Waiver  Clauses  attached. 

n 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

On  Hdaaehold  Furniture,  useful  and  ornamental,  including  beds,  bedding, 
Bnen,  wearing  apparel,  carpets,  curtains  and  shades,  plate,  plated  ware,  chande- 
lien,  and  gM  fixtures,  crockery,  china  and  glassware,  printed  books  and  music, 
bipydea,  paintings,  pictures  and  engravings,  and  their  frames  (at  not  excee<i- 
ing  cost  price),  bronses,  stMuary  and  other  works  of  art,  and  objects  of  virtu, 
ornamenta  and  curiosities,  piano-forte,  and  other  musical  instruments,  scientific 
instraments,  sewing  machines,  mirrors,  watches,  diamonds  and  all  other  jewelry 
in  use,  foel  and  family  stores,  kitchen  furniture  and  utensils,  the  property  of 

the  assured,  or  any  member  of  the  family,  guests  and  servants, 

aD  idiile  eontained  in  the building,  occupied 

as dwelling,  situate 

Warranted  by  the  assured  that  the  within  described  building  is  occupied 
asdttsively  for  dwdling  purposes. 

LosSy  if  any,lto  be  adjusted  with  and  payable  to  the  assured. 
FwmisBion  for  mechanics  to  be  employed  for  ordinary'  alterations  and 
\  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
or  reconstructing  of  the  building  or  buildings,  or  additions,  or  the 
It  of  the  premises. 
Odier  insurance  permitted  without  notice  until  requested. 
Mvikged  to  use  kerosene  oil  stoves  for  cooking  *^^  heating  purposes. 
Sgfejaek  to  Electricity  Prohibited,  Electric  Light  and  Power,  Li^tning,  80% 
and  Waiver  Clauses  attached. 


PERSONAL  PROPERTY  FORM 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

On  Personal  Effects,  as  follows:  wearing  apparel,  linen,  printed  books  and 

workaof  art  and  objects  of  virtu,  piano-fortes  and  other  musical  instru- 

itSy  sewing  machines,  watches,  diamonds  and  other  jewelry  in  use,  bag- 

tf  umbrellas,  parasols,  walking  sticks,  fishing  rods  and  tackle,  guns,  bicycles 

I,  the  property  of  the  assured  or  any  member  of  the  family,  guests 

its,  all  while  contained  in  the building, 

oeenpiied  as _ _ _ 

sitoate _ 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 
Permission  for  mechanics  to  be  emplo3'ed  for  ordinary'  alterations  and 
npairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
tiw  eonstructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  tlie -enlargement  of  the  premises. 

Other  insurance  permitted  without  notice  until  requested. 
Privileged  to  use  kerosene  oil  stoves  for  cooking  *o1^  heating  purposes. 
Subject  to  Electricity  Prohibited,  Electric  Light  and  Power,  Lightning,  80% 
Avange  and  Waiver  Clauses  attached 


171 


160  FIRE   INSURANCE   LAW 

FURNITURB  AND  FIXTURB  FORM 

Attached  to  and  forming  part  oi^  Policy  No 

of  the Insurance    Company 

On  Office  Famitnre,  fixtures  and  fitting^  of  every  description,  including 
iron  safes,  desks,  counters,  show  cases,  typewriters  and  attachments,  lamps,  pic- 
tures and  their  frames  (at  not  exceeding  cost),  printed  books,  advertising  mat- 
ter, wearing  apparel,  stationery  and  office  supplies,  all  while  contained  in  or 
attached  to  the building,  situate  No 

Privileged  for  existing  communications;  to  use  gas  and  steam  for  heat, 
light  and  power;  and  to  be  occupied  as  at  present  ^  for  other  purposes  not 
more  haxardous. 

Other  insurance  permitted  without  notice  until  required. 

Per  Cent  Avtrmgt  Clause 


Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Light 
and  Dynamo  Clauses  attached 

MANUFACTURERS'  STOCK  AND  MACHINERY  FORM 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

$. On  Stock  and  materials  as  dealers  in  and  manufacturers  of 

manufactured,  unmanufactured  and  in  process  of  manufacture  or 
repair,  including  all  materials,  ingredients  and  supplies  used  in  manu- 
facturing and  repairing  the  same,  and  on  merchandise  not  haxardous 
hasardous,  and  extra  hazardous,  including  boxes,  samples  and  pack- 
ages, the  property  of  the  assured,  or  held  in  trust  or  on  commission, 
or  sold  but  not  delivered  or  removed;  and 

$ On  Machines  and  machinery  of  every  description  and  all  attachments 

thereto,  tools,  implements,  utensils,  appurtenances,  hangers,  shafting, 
belting,  gearing,  pulleys,  power  and  foot  presses,  scales,  lathes,  fitments, 
stands,  figures,  steam,  gas  and  water  pipes,  and  fixtures,  engines  and 
boilers,  their  foundations  and  connections,  dynamos  and  electric 
machinery  and  connections,  pumps  and  tanks,  store,  office  and  fac- 
tory furniture  and  fixtures,  labels,  catalogues  and  other  advertising 
matter,  awnings,  safes,  partitions,  shelving,  counters,  carpets,  type- 
writing machines  and  attachments,  trunks,  benches,  office  and  factory 
supplies  and  signs. 

S On  patterns,  models,  moulds,  matrices,  drawings,  designs,  dies,  solu- 
tions, photographic  negatives  or  lithographic  plates  or  stones  or 
engravings  thereon,  all  contained  in  or  attached  to  the  building  and 

addit ions,  sit uate  No 

Privileged  for  present  occupation  and  for  others  not  more  hazardous. 
Subject  to  Other  Insurance  Permitted,  Mechanics', %  Average, 

Pattern,  Electricity  Prohibited,  Electric  Light,  Dynamo,  and  Lightning  Clauses 

attached 
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M6RCHANDISB  FORMS 


Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

On  Merchandise,  hazardous  and hazardous,  the  prop- 
erty of  the  assured  or  held  by in  trust,  or  on  commission,  or 

sold  but  not  delivered,  all  while  contained  in  the 

building  situate 

Privileged  for  present  occupation  and  for  others  not  more  hazardous. 
Privileged  for  other  insurance,  and  for  existing  communications. 

Per  Cent  Average  Clause 


Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Light, 
and  Power  Clauses  attached 

n 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

$. On  Stock  of  Merchandise  consisting  principally  of _ 

$ On  Store  Furniture  and  Fixtures  of  every  description  including  coun- 
ters, shelving,  drawers,  gas  and  electric  fixtures,  show  cases,  cash  regis- 
ters, window  shades  and  all  other  furniture,  fixtures,  tools,  implements 
and  utensils,  used  in  the  business  of  assured  (including  awnings  and 

signs,  attached  to  outside  of  the  below  described  building),  and 

$. On  Household  Furniture,  useful  and  ornamental,  including  beds,  bed- 
ding, linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate, 
plated  ware,  chandeliers  and  gas  fixtures,  crockery,  china  and  glass- 
ware, printed  books  and  music,  bicycles,  paintings,  pictures  and 
engravings  and  their  frames  (at  not  exceeding  cost  price),  bronzes, 
statuary  and  other  works  of  art  and  objects  of  virtu,  ornaments  and 
curiosities,  piano-forte  and  other  musical  instruments,  scientific  instru- 
ments, sewing  machines,  mirrors,  watches,  diamonds  and  all  other 
jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and  utensils, 
the  property  of  the  assured  or  any  member  of  the  family,  guests  and 

servants,  all  while  contained  in  the 

building,  occupied  as  a  store  and  dwelling,  situate  No 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 

Subject  to  Store  and  Dwelling  Warranty,  Lightning, %  Average, 

Other  Insurance  Permitted,  Mechanics*,  Electricity  Prohibited,  Electric  Light, 
pyntmo,  and  Waiver  Clauses  attached.  (Waiver  clause  applies  to  third 
item  only) 

m 

Attached  to  and  forming  part  of  Policy  No 

of  the --- Insurance    Company 

^ On  Stock  of  merchandise,  consisting  principally  of  groceries. 

^ On  Store  Furniture  and  Fixtures  of  every  description,  including  count- 
ers, shelving,  drawers,  gas  and  electric  fixtures,  window  shades,  show 
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cases,  cash  registers,  scales,  weights,  measures,  and  all  other  tools, 
implements,  fixtures  and  utensils  used  in  the  business  of  a  Retail 
Grocery  Store  (including  awnings  and  signs,  outside  of  and  attachcil 
to  below  described  building),  and 
$. On  Household  Furniture,  useful  and  ornamental,  including  beds,  bed- 
ding, linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate, 
plated  ware,  chandeliers  and  gas  fixtures,  crocker>',  china  and  glass- 
ware, printed  books  and  music,  bicycles,  paintings,  pictures  and 
engravings  and  their  frames  (at  not  exceeding  cost  price),  bronzes, 
statuary  and  other  works  of  art  and  objects  of  virtu,  ornaments  and 
curiosities,  piano-forte  and  other  musical  instruments,  scientific 
instruments,  sewing  machines,  mirrors,  watches,  diamonds  and  all 
other  jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and 
utensils,  the  property  of  the  assured  or  any  member  of  the  family, 

guests  and  servants,  all  while  contained  in  the. 

building,  occupied  as  a  store  and  dwelling,  situate  No 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 
Subject  to  Store  and  Dwelling  Warranty,  Lightning, %  Aver- 
age, Other  Insurance  Permitted,  Mechanics',  Electricity  Prohibited,  Electric 
Light,  Dynamo,  and  Waiver  Clauses  attached.    (Waiver  clause  applies  to  third 
item  only) 

IV 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

$. On  Stock  of  Merchandise  consisting  principally  of  materials  and 

supplies  of  a  barber. 

$ On  Barber  Shop  furniture  and  fixtures,  chairs,  tables,  window  shades, 

shelving,  barber  chairs,  mirrors,  plumbing,  gas  and  electrical  fixtures 
and  chandeliers  and  all  other  fixtures  and  furniture,  tools,  imple- 
ments and  utensils  of  ever>'  description,  including  cups,  brushes  and 
razors,  the  property  of  the  assured,  or  held  in  trust  for  others  and 
for  which  the  assured  may  be  liable  in  event  of  loss  or  damage 
by  fire,  and  including  also  signs  and  ai^nings  inside  of  or  attached 

to  outside  of  building;  all  while  contained  in  the 

building,  occupied  as  store  and  dwelling,  situate  No 

Loss,  if  any,  to  be  adjust e<l  with  and  payable  to  the  assured. 

Subject  to  Store  and  Dwelling  Warranty,  Lightning, %  Average, 

Other  Insurance  Permitted,  Mechanics',  Electricity  Prohibited,  Electric  Light, 
and  Dynamo  Clauses  attached 

V 

.Attached  to  and  forming  part  of  Policy  No 

of  the Insurance  Company 

$ On  Stock  of  merchandise  consisting  principally  of  that  of  a  Retail 

Druggist,  including  medicines,  mineral  waters,  perfumery  and  toilet 
articles. 
$ On  Store  Ftunitiu-e  and  Fixtures,  including  soda  fountain  and  con- 
nections, show  cases,  counters,  shelving,  drawers,  mirrors,  gas  fixtures, 
clock,  ghiss  signs,  bottles,  glassware,  window  shades,  and  all  other 
furniture,  fixtures,  tools,  implements  and  utensils  used  in  the  buai- 
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ness  of  a  Retail  Drug  Store  (including  awnings  and  signs,  outside  of 
and  attached  to  said  building),  and 

$. On  Household  Furniture,  useful  and  ornamental,  including  beds, 

bedding,  linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate, 
plated  ware,  chandeliers  and  gas  fixtures,  crockery,  china  and  glass- 
ware, printed  books  and  music,  bicycles,  paintings,  pictures  and 
engravings  and  their  frames  (at  not  exceeding  cost  price),  bronzes, 
statuary  and  other  works  of  art  and  objects  of  virtu,  ornaments  and 
curiosities,  piano-forte  and  other  musical  instruments,  scientific 
instruments,  sewing  machines,  mirrors,  watches,  diamonds  and  all 
other  jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and 
utensils,  the  property  of  the  assured  or  any  member  of  the  family, 

guests  and  servants,  all  while  contained  in  the 

building,  occupied  as  a  store  and  dwelling,  situate  No 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 
Subject  to  Store  and  Dwelling  Warranty,  Lightning, %  Aver- 
age, Other  Insurance  Permitted,  Mechanics',  Electricity  Prohibited,  Electric 
Light,  Dynamo,  and  Waiver  Clauses  attached.     (Waiver  clause  applies  to 
third  item  only) 

VI 

Attached  to  and  forming  part  of  Policy  No 

of  the Insurance    Company 

$. On  Stock  of  Merchandise,  consisting  principally  of  ales,  wines,  liquors, 

and  packages  containing  the  same  (including  empty  packages). 

$. On  Saloon  and  Bar  Furniture  and  Fixtures  of  every  description, 

including  counters,  tables,  chairs,  ice  house,  partitions,  pool  and 
billiard  tables  and  appurtenances  thereto;  pictures  and  their  frames 
(at  not  exceeding  cost),  mirrors,  ale  pump  and  connections,  glassware, 
gas  and  electric  fixtures,  window  shades  and  all  other  tools,  imple- 
ments and  utensils  and  fixtures  used  in  the  business  of  a  retail  liquor 
store,  including  awnings  and  signs  attached  to  outside  of  the  below 
described  building. 

$.. On  Household  Furniture,  useful  and  ornamental,  .including  beds, 

bedding,  linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate, 
plated  ware,  chandeliers  and  gas  fixtures,  crockery,  china  and  glass- 
ware, printed  books  and  music,  bicycles,  paintings,  pictures  and 
engravings  and  their  frames  (at  not  exceeding  cost  price),  bronzes, 
statuary  and  other  works  of  art  and  objects  of  virtu,  ornaments  and 
curiosities,  piano-forte  and  other  musical  instruments,  scientific  instru- 
ments, sewing  machines,  mirrors,  watches,  diamonds  and  all  other 
jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and  utensils, 
the  property  of  the  assured  or  any  member  of  the  family,  guests  and 

servants,  all  while  contained  in  the 

building,  occupied  as  a  store  and  dwelling,  situate  No 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 

Subject  to  Store  and  Dwelling  Warranty,  Lightning, %  Average, 

Otilier  Insurance  Permitted,  Mechanics',  Electricity  Prohibited,  Electric  Light, 

Dynamo,  and  Waiver  Clauses  attached.     (Waiver  clause  applies  to  third  item 

only) 
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vn 

$ On  merchandise  consisting  principally  of 

including  full  and  empty  packages,  boxes,  samples  and  supplies,  the 

property  of  the  assured,  or  held  in  trust  or  on  commission,  or  sold 

but  not  delivered  or  removed. 
$ On  store  furniture  and  fixtures,  including  counters,  shelving,  racL», 

scales,  show  cases,  cash  registers  and  all  such  implements  and  utensil  i 

used  in  the  assured's  business. 
$ On - 

All  while  contained  in  the story 

roof building,  situated _.. 


Warranted  that  the  above  described  building  is  occupied  above  the  grade 
floor  exclusively  for  dwellings  by  not  more  than  two  families. 

Privilege  granted  to  use  steam,  furnaces  or  grates  for  heating;  to  use  gas 
or  kerosene  oil  for  light,  heat  or  cooking  purposes;  to  be  vacant  or  unoccupied 
for  a  period  not  exceeding  three  months  altogether  in  any  one  year;  and  to  keep 
not  exceeding  one  quart  of  gasoline,  naphtha  or  benzine  for  household  pur- 
poses 

New  York  Standard  (80%)  Averi^e  Clause 

WITH  EXEMPTION  OF  SPECIAL    INVENTORY  ]oR  APPRAISEMENT  IN  CERTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 
to  eighty  per  centum  (80%)  of  the  actual  cash  value  of  said  property  at  the 
time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
five  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  \sTitten 
thereon  and  in  force  at  the  time  such  loss  shall  happen  no  special  inventory 
or  appraisement  of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

Other  insurance  permitted  without  notice  until  required. 

Mechanics*  Privilege 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  the  enlargement  of  the  premises. 

New  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy-.     Pro- 
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widsd,  lioweTar,  if  there  shall  be  any  other  insurance  on  said  property,  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by 
Lightning  or  not. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity 

With  Form  of  Permit 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or 
power  in  the  above  described  premises,  unless  written  permission  is  given  by 
this  Company  hereon. 

Referring  to  the  above,  permission  is  hereby  given  for  the  use  of  Electricity 
for  light,  heat  or  power  when,  in  case  the  equipment  is  owned  or  controlled  in 
whole  or  in  part  by  the  assured,  a  certificate  shall  have  been  issued  by  the 
National  Board  of  Fire  Underwriters  that  the  wiring  and  equipment  are  in  fuU 
eompUance  with  the  requirements  of  the  National  Electric  Code,  and  provided 
further  that,  if  dynamos,  wiring,  lamps,  motors,  switches  or  other  electrical 
appliances  or  devices  are  insured  by  this  policy,  this  Company  shall  not  be 
liable  for  any  loss  or  damage  to  such  property  resulting  from  any  electrical 
injury  or  disturbance,  whether  from  artificial  or  natural  causes,  unless  fire 
ensues,  and  then  for  the  loss  by  fire  only. 

No  alteration  shall  be  made  in  that  portion  of  the  equipment  owned  or 
controlled  by  the  assured,  after  certificate  is  issued,  without  written  approval 
by  the  said  National  Board  of  Fire  Underwriters. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  op 

Agent 

IH^IVATB  OR  SUMMER  DWELLING  WITH  BARN  AND  FURNITURE 

(PROTECTED) 


I On    the story _. roof 

Building,  additions  and  extensions  thereto,  and  all  permanent  fixtures 
'  therein,  thereon  and  belonging  thereto,  including  plumbing,  steam, 
gas,  and  water  pipes  and  fixtures,  electric  light  wiring  and  fixtures, 
permanent  apparatus  for  heating  and  cooking,  awnings,  stoops, 
sidewalks,  mason  and  iron  work,  fences  and  yard  fixtures,  connected 
therewith,  situated 

^ On  Household  Furniture,  useful  and  ornamental,  including  beds, 

bedding,  linen,  wearing  apparel,  plate  and  plated  ware,  printed  books 
and  music;  pictures,  paintings  and  engravings  and  their  frames, 
bronzes,  statuary  and  other  works  of  art  and  objects  of  virtu  (at  not 
exceeding  cost  price);  all  musical  and  scientific  instruments,  sewing 
machines,  mirrors,  jewelry  and  precious  stones  in  use,  fuel  and  family 
stores  and  supplies,  tools,  toys,  bicycles,  guns  and  other  sporting 
goods  and  utensils,  the  property  of  the  assured  or  any  member  of 
the  family,  all  while  contained  in  the  above  described  building. 

It  IS  understood  and  agreed  that  the ..item  of  this 

policy  also  covers  awnings,  door  and  window  screens,  and  storm 
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doors  and  windows,  while  attached  to  above  described  buildiiig  or 
stored  in  out-buildings  upon  the  above  described  premises. 
Warranted  by  the  assured  that  the  above  described  building  is 
occupied  exclusively  for  dwelling  purposes  by  not  more  than  three 
families. 

$ On - story roof 

Building,  additions  and  extensions  thereto,  and  all  permanent  fix- 
tures therein,  thereon  and  belonging  thereto,  while  occupied  as  a 
private  Bam,  and  situated  on  the  above  described  premises. 

$ On  Horses,  in  case  of  loss  no  one  horse  to  be  valued  at  over  $ , 

while  contained  in  the  above  described  Bam. 

$ On  Vehicles   (excluding  automobiles  of  every  description),  robes, 

horse  and  carriage  equipments,  hay,  grain  and  feed,  bam  and  gar- 
den tools,  while  contained  in  the  above  described  Bam. 

$ On - 

Privilege  granted  to  use  steam,  hot  air  furnaces  or  grates  for  heating;  to 
use  gas  or  kerosene  oil  for  light,  heat  or  cooking  purposes;  to  be^unoccupied  a 
portion  of  each  year  and  to  use  not  exceeding  one  quart  of  gasoline,  naphtha 
or  benzine  for  household  purposes. 

Other  insurance  ^rmitted  without  notice  until  required. 

New  York  Standard  (80%)  Average  Clause 

WITH  EXEMPTION  OF  SPECIAL  INVENTORY   OR   APPRAISEMENT  IN  CERTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 
to  eighty  per  centum  (80%)  of  the  actual  cash  value  of  said  property  at  the 
time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
five  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written 
thereon  and  in  force  at  the  time  such  loss  shall  happen  no  special  inventory 
or  appraisement  of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

In  case  of  loss,  if  the  value  of  the  property  described  in  the  2d  item  (cov- 
ering household  furniture)  does  not  exceed  $2,500,  the  application  of  the  80% 
Average  or  Coinsurance  Clause  shall  be  waived  upon  said  item. 

Mechanics'  Privilege 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  the  enlargement  of  the  premises. 

New  Yoric  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
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exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property, 
and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy. 
Provided^  however,  if  there  shall  be  any  other  insurance  on  said  property, 
this  Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any 
direct  loes  by  Lightning,  whether  such  other  insurance  be  against  direct  loss 
by  Lightning  or  not. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insurance  Company, 

[Signature  for  Company] _ 

FORM  FOR  JBWELRY  STOCKS  WITHOUT  MANUPACTURINQ 

$ On  stock  of  jewelry  including  watches,  watch  cases  and  watch  move- 
ments, and  diamonds  and  other  precious  or  semi-precious  stones, 
unset  and/or  set  with  their  mountings,  and  trays,  boxes  and  jewelry 
cases  containing  the  same  while  in  fireproof  safes  and  vaults,  or  while 
on  display  outside  of  same  during  business  hours  only  on  premises 
occupied  by  the  insured  at _ 

$• On  stock  of  gold,  silver  and  plated  ware,  clocks,  bronzes,  pictures 

with  their  frames,  rugs,  stationery,  articles  of  virtu  and  bric-a-brac, 
and  all  other  merchandise  not  covered  by  the  first  item  of  this  policy 
on  and  within  said  premises  while  outside  of  fireproof  safes  and  vaults. 

$. On  store,  office  and  workroom  furniture,  fixtures,   machinery  and 

appurtenances,  tools  and  supplies  of  every  description,  counters, 
shelving,  partitions,  pictures,  paintings,  engravings  and  their  frames, 
clocks,  signs,  awnings,  mirrors,  carpets,  stationery,  typewriting 
machines,  gas  and  electric  fixtures,  heating  apparatus,  electric  wiring 
and  moulding  covering  the  same,  and  safes  on  and  in  said  premises. 
It  is  understood  and  agreed  that  this  policy  covers  property  as  above 
described,  whether  the  property  of  the  insured,  or  held  in  trust,  or  on 
commission,  or  for  storage,  or  for  repairs  with  labor  performed  upon 
the  same,  or  sold  but  not  delivered,  or  belonging  to  others,  and  for 
which  the  insured  is  or  has  agreed  to  be  responsible  in  case  of  loss  or 
damage.  This  policy  does  not  cover  property  of  others  specifically 
insured. 
Other  insurance  permitted  without  notice  until  required. 

Mechanics'  Privilege 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
Repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions,  or 
the  enlargement  of  the  premises. 

New  Yoric  Standard  Clause  Forbidding:  the  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or  power 
in  the  above  described  premises,  unless  written  permission  is  given  by  this 
Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  light  ^^ 
hmt  ^  power,  it  being  hereby  made  a  condition  of  this  policy  that  where 
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the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  anured  a 
tificatc  shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters,  and 
that  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned  or 
controlled  by  the  assured  after  certificate  is  issued  without  notice  thereof  bdng 
(pvcn  to  the  said  Board. 

New  York  Standard  Ufhtnliif  Clause 

Thin  iK)licy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in  no 
coDc  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not  exceed- 
ing the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  sub- 
j<H*t  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Provided, 
however,  if  there  shall  be  any  other  insurance  on  said  property,  this  Company 
shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by 
Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Lightning 
or  not. 

New  York  Standard  ( %)  Avenge  daaae 

WITH  EXEMPTION  OF  SPEOAL  INVENTORY  OR  APPRAI8K1UBKT  IN  OBTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 

to per  centum  ( 9c)  of  the  actual  cash  value  of  said 

property  at  the  time  such  loss  shall  happen. 

In  cu^  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
five  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written 
thereon  and  in  force  at  the  time  ."^ucH  loss  shall  happen,  no  special  invcntor>' 
or  appraisement  of  the  undamaf^ed  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

.AttachcHl  to  and  formiiiR  part  of  Policy  No..    .....  .of  The 

I  .VSl'  KA  NCK    C<  )M  I»A  .\  V . 

[Si^nat  lire  for  Company]  

STORK  AND  DWELLING  (PROTECTED),  (BUILDINQ) 

$ On  the   .. story   .roof 

Building,  additions  and  extensions  thereto,  and  all  permanent  fixtures 
therein.  thenM)n  and  belonging  thereto,  including  plumbing,  steam, 
gas  and  water  pipes  and  fixtures,  electric  light  wiring  and  fixtures, 
permanent  apparatus  for  heating  and  cooking,  awnings,  stoops,  side- 
walks, mason  and  iron  work,  fences  and  yard  fixtures,  connected 
therewith,  situated _ 


Warranted  by  the  assured  that  the  above  described  building  is  occu- 
pied above  the  grade  floor  exclusively  for  dwellings  by  not  more  than 
two  families. 

S.        ...On..    . 

Privilege  granted  to  use  steam,  hot  air  furnaces  or  grates  for  heating;  to 

use  giis  or  kerosene  oH  for  light,  heat  or  cooking  purposes;  to  be  unoccupied  a 
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p<ntion  of  each  year;  and  to  keep  not  exceeding  one  quart  of  gasoline,  naphtha 
or  bensine  for  household  purposes. 

Other  insurance  permitted  without  notice  until  required. 

New  York  Standard  (80  %)  Average  Clause 

WITH    EXEMPTION  OF  SPECIAL    INVENTORY  OR  APPRAISEMENT  IN  CERTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears  to 
dghty  per  centum  (80%)  of  the  actual  cash  value  of  said  property  at  the  time 
such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding 
five  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written 
thereon  and  in  force  at  the  time  such  loss  shall  happen  no  special  inventory  or 
appraisement  of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

flechanlcs'  Privilege 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions, 
or  the  enlargement  of  the  premises. 

New  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
DO  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
nceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pro- 
f^M,  however,  if  there  shall  be  any  other  insurance  on  said  property,  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
los8  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
^gor  not. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity 

With  Form  of  Permit 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or 
Po^r  in  the  above  described  premises,  unless  written  permission  is  given  by 
"^  Company  hereon. 

Referring  to  the  above,  permission  is  hereby  given  for  the  use  of  Electricity 
for  light,  heat  or  power  when,  in  case  the  equipment  is  owned  or  controlled  in 
*hole  or  in  part  by  the  assured,  a  certificate  shall  have  been  issued  by  the 
^itional  Board  of  Fire  UnderwTitcrs  that  the  wiring  and  equipment  are  in  full 
^f^pUance  tcith  the  requiranentJi  of  the  National  Electric  Code^  and  provided 
'urther  that,  if  dynamos,  wiring,  lamps,  motors,  switches  or  other  electrical 
appliances  or  devices  are  insured  by  this  policy,  this  Company  shall  not  be 
"*ble  for  any  loss  or  damage  to  such  property  resulting  from  any  electrical 
™jury  or  disturbance,  whether  from  artificial  or  natural-  causes,  unless  fire 
««ue8,  and  then  for  the  loss  by  fire  only. 


181 


170  FIRE  INSURANCE   LAW 

No  alteration  shall  be  made  in  that  portion  of  the  equipment  owned  or 

controlled  by  the  assured,  after  certificate  ii  issued,  without  written  approval 

bv  the  said  National  Boar    of  Fire  Underwriters. 

Attached  to  .  nd  forming  pi. t  of  Policy  No of  the 

Insurance  Company  op 

Agent 

FORM  FOR  CHURCH,   CHAPEL  OR  SUNDAY  SCHOOL 

WITHOUT  STEAM  HEAT  WARRANTY 

$ On  the building  occupied  for  Church 

purposes,  »ituate ..    .  


This  item  covers  all  adjoining  additions  and  extensions  thereto, 
if  communicating,  sidewalks,  yards,  fences,  railings,  pews,  pulpits, 
window,  plate  and  ornamental  glass,  frescoing,  and  plain  and  orna- 
mental painting,  gas,  water  and  heating  pipes,  apparatus,  fixtures 
and  all  appliances  pertaining  thereto. 

$ On  dynamos  and  all  electric  and  mechanical  apparatus  and  appurte- 
nances thereto  belonging. 

$ On  church,  altar,  school  and  other  movable  furniture,  useful  and 

ornamental,  carpets,  floor  coverings,  paintings,  pictures,  engravings 
and  their  frames,  musical  instruments  (excepting  pipe  organs), 
statuar>',  stations,  vestments,  plate,  printed  books  and  music,  church 
and  school  paraphernalia  and  8uppliet>. 

$ On  pipe  organs — all  while  contained  in  the  above  described  premises. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 

repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 

the  con.struoting  or  roconst meting  of  the  building  or  buildings,  or  additions, 

or  the  enhirgement  of  the  premises. 

Permission  to  hold  fairs,  concerts  and  dramatic  or  literary  entertainments. 

ew  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  lo8.s  or  damage  caused  by  Lightning, 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not 
oxoeedinK  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pro^ 
rulni,  however,  if  there  shall  be  any  other  insurance  on  said  property  this 
Company  shall  he  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Light- 
ning or  not. 

New  Yoric  Standard  ( ^/c)  Average  Clause 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 

to per  centum  ( percent)  of  the  actual  cash  value  of  said  property 

at  the  time  such  loss  shall  happen.  In  case  of  claim  for  loss  on  the  property 
described  herein  not  exceeding  five  per  cent  (5*^)  of  the  maximum  amount 
named  in  the  policies  written  thereon  and  in  force  at  the  time  such  loss  shall 
happen,   no  special  inventory  or  appraisement  of  the  undamaged  property 
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shall  be  required.    If  the  insurance  under  this  policy  be  divided  into  two  or 
more  items,  these  clauses  shall  apply  to  each  item  separately. 

New  York  Standard  Clause  Forbidding:  the  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or  power 
in  the  above  described  premises  unless  written  permission  is  given  by  this 
Company  hereon. 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  light  ^/ 
heat  *^^  power,  it  being  hereby  made  a  condition  of  this  policy  that  where  the 
equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured  a  certifi- 
cate shall  be  obtained  from  the  Board  of  Fire  Underwriters,  and  that  no  alter- 
ations shall  be  made  in  that  portion  of  the  equipment  owned  or  controlled  by 
the  assured  after  certificate  is  issued  without  notice  thereof  being  given  to  the 
said  Board. 

Other  insurance  permitted  without  notice  until  required. 

Attached  to  and  forming  partof  Policy  No of  The 

Insurance  Company. 

[Signature  for  Company] 

« 

(PROTECTED) 

HOUSEHOLD  FURNITURE  (SUBURBAN  FORM) 

On  Household  Fumitnre,  useful  and  ornamental,  including  beds,  bedding, 
linen,  wearing  apparel,  carpets,  curtains  and  shades,  plate,  plated  ware,  chande- 
liers and  gas  fixtures,  crockery,  china  and  glassware,  printed  books  and  music, 
bicycles,  paintings,  pictures  and  engravings,  and  their  frames  (at  not  exceed- 
ing cost  price),  bronzes,  statuary  and  other  works  of  art,  and  objects  of  virtu, 
ornaments  and  curiosities,  piano-forte,  and  other  musical  instruments,  scien- 
tific instruments,  sewing  machines,  mirrors,  watches,  diamonds  and  all  other 
jewelry  in  use,  fuel  and  family  stores,  kitchen  furniture  and  utensils,  the  prop- 
erty of  the  assured,  or  any  member  of  the  family,  guests  and  servants 

all  while  contained  in  the building,  occupied  as 

dwelling,  situate 

Loss,  if  any,  to  be  adjusted  with  and  payable  to  the  assured. 

Warranted  that  the  above  described  building  is  occupied  for  dwelling 
purposes  exclusively  by  noc  more  than  three  families. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
constructing  or  reconstructing  of  the  building  or  buildings,  or  additions,  or  the 
enlargement  of  the  premises. 

Other  insurance  permitted  without  notice  until  requested. 

Privileged  to  use  kerosene  oil  stoves  for  cooking  ^  heating  purposes. 

New  York  Standard  Clause. Forbidding  the  Use  of  Electricity 

With  Form  of  Permit 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or 
power  in  the  above  described  premises,  unless  written  permission  is  given  by 
this  Company  hereon. 

Rfef erring  to  the  above: 
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Perminion  in  hereby  given  for  the  use  of  electricity  for  light,  heat  or  power, 
it  being  understood  and  agreed  that  this  insiirance  excludes  any  loss  or  damage 
to  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical  appliances  or 
devices  such  as  may  be  caused  by  electrical  currents,  artificial  or  natural,  and 
will  be  liable  only  for  such  loss  or  damage  to  them  as  may  occur  in  consequence 
of  fire  outside  of  the  machines  themselves. 

New  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in  no 
case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm) ,  not  exceed- 
ing the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  sub- 
ject in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Provided, 
however,  if  there  shall  be  any  other  insurance  on  said  property,  this  Company 
shall  be  liable  only  pro  rata  ijvnth  such  other  insurance  for  any  direct  loss  by 
Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Lightning 
or  not. 

New  York  Standard  (80%)  Avera8:e  Clause 

In  consideration  of  the  reduced  rat«  at  which  this  policy  is  written,  it  is 
expressly  stipulated  and  made  a  condition  of  the  contract  that,  in  event  of  loss, 
this  dkimpany  shall  be  liable  for  no  greater  proportion  thereof  than  the  amount 
hereby  insured  bears  to  eighty  (80)  per  cent  of  the  actual  value  of  the  property 
described  herein  at  the  time  when  such  loss  shall  happen,  nor  for  more  than  the 
proportion  which  this  policy  bears  to  the  total  insurance  thereon;  provided, 
however,  that  if  the  aggregate  claim  for  any  loss  shall  not  exceed  five  (5)  per 
cent  of  such  actual  value,  no  special  inventory  or  appraisement  of  the  undam- 
aged property  shall  be  required. 

In  cai>c  of  loss,  if  the  value  of  the  property  described  herein  does  not 
exceed  $2,500,  the  SO  per  cent  average  or  coinsurance  clause  shall  be  waivod. 

Attached  to  and  forming  part  of  Policy  No of  The 

InsURA.NCE    CoMP.\NY    OF 

- ---    Agent 

TOURISTS'  FORM 

$ On  Wearing  Apparel,  Traveling  Equipment  and  Personal  Effects, 

other  than  Theatrical  Wardrobe  and  Appurtenances,  Manuscripts, 
Accounts,  Bills,  Currency,  Deeds,  Evidences  of  Debt,  Money,  Notes 
or  Securities,  the  proi)erty  of  the  assured,  and  members  of  the  family 
accomi)anying  the  tissured,  wherever  they  may  be  in  Great  Britain,  or 
on  the  Continent  of  Europe,  or  in  the  United  States  of  America, 
Mexico  or  Canada,  or  while  being  transported  by  train,  boat  or  con- 
veyance of  any  kind. 
It  is  understood  and  agreed  that  this  policy  does  not  cover  in  any  place 
where  the  assured  has  specific  insurance  on  the  above  described  property. 

It  is  understood  that  if  in  case  of  loss  and  by  reason  of  such  loss  the  assured 
shall  acquire  a  right  of  action  against  any  individual,  firm  or  corporation  for 

damage  to  the  property  above  described ..will  assign  and  transfer  such 

claim  to  this  Company  upon  receiving  payment  for  loss  from  this  Company, 
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and  subrogate  this  Company  to  all. rights  and  demands  of  every  kind 

respecting  the  same  and  permit  suit  to  be  brought  in name,  but  at  this 

company's  risk  and  expense. 

In  case  the  property  above  described  shall  be  in  different  places,  this  policy 
covers  at  each  place  that  proportion  of  the  whole  amount  of  this  policy  that 
the  vahie  of  the  property  in  each  place  bears  to  the  value  in  all. 

But  it  is  at  the  same  time  declared  and  agreed  that  if  any  property  included 
in  the  terms  of  this  policy  shall  at  the  time  of  any  fire  be  insured  in  any  Marine 
Insurance  Company,  this  policy  shall  not  extend  to  cover  the  same  excepting 
only  as  far  as  relates  to  any  excess  of  value  beyond  the  amount  of  such  Marine 
insurance  or  insurances,  and  shall  not  be  liable  for  any  loss  unless  the  amount 
of  such  loss  shall  exceed  the  amount  of  such  Marine  insurance  or  insurances, 
which  said  excess  only  is  declared  to  be  under  the  protection  of  this  policy. 
It  being  the  true  intent  and  meaning  of  this  agreement  that  this  Company  shall 
not  be  liable  for  any  loss  unless  the  amount  of  such  loss  shall  exceed  the  amount 
of  the  Marine  insurance  or  insurances,  and  then  only  for  such  excess. 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in  no 
case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not  exceed- 
ing the  sum  insured  nor  the  interest  of  the  assured  in  the  property,  and  subject 
in  all  oth^  respects  to  the  terms  and  conditions  of  this  policy.  Provided^ 
however,  if  there  shall  be  any  other  insurance  on  said  property  this  Company 
■hall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by 
Lightning  whether  such  other  insiu-ance  be  against  direct  loss  by  Lightning 
or  not. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insubance  Co., at  its 

Agency. 

Dated 19 

--,- Agent 

PERMIT  FOR  THE  SALE  OF  FIREWORKS 

In   consideration   of  $ extra  premium,   permission   is  hereby 

granted  assured  to  keep,  when  not  in  violation  of  law,  fireworks  and  colored 

fires  on  hand  and  for  sale  for  the  term  of days  from  date ;  but 

the  manufacture  of  same  on  the  premises,  or  the  keeping  and  sale  of  colored 
fires  in  loose  bulk  is  strictly  prohibited.  Colored  fires  may,  however,  be  kept 
on  hand  and  for  sale  if  packed  in  tubes,  tin  boxes  or  other  well  protected  pack- 
ages, holding  not  to  exceed  two  pounds  weight. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The - Insurance  Company 

Dated .19 Agent 

PRO-RATA  DISTRIBUTION  CLAUSB  FOR  LUMBER 

It  is  understood  and  agreed  that  the  amount  insured  under  this  policy  shall 
attach  at  the  time  of  any  loss  in  each  building  and /or  shed  in  each  section  of 

yard  or  piling  ground  as  shall  be  separated  by feet  or  more 

of  CLEAR  SPACE  (platforms  and  tramways  without  lumber  piled  thereon, 
not  included)  from  any  other  building  or  section,  in  that  proportion  of  the 
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amount  hereby  injured  that  the  value  of  the  property  covered  by  this  policy 
in  each  such  location  shall  bear  to  the  value  of  such  property  in  all  such  loca- 
t  iontf . 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company 

Datcnl 19-.  Agent 

NoTC  A. — Nu  ri!«k  vhall  bo  ronxidored  under  **protertion"  that  ia  not  located  in  a  town 
or  city  with  fire  deportment  and  water  wurka,  and  which  i»  not  located  within  600  JeH  from  a 
kydratU. 

CONTRACTORS'  FORM 

Contractora 

i)n  their  interest  in  work  done  on  premises  situate 

to  include  all  materials  and  supplies  for  same  cither  on  the  premises  or  on  side- 
walks and  streets  adjacent  thereto. 

Ix)iw,  if  any,  payable  to  the  City  of  New  York. 

Builders'  risk  granted  to  complete. 

WORK  AND  MATERIALS  CLAUSE 

Privilege  to  do  such  work  and  to  use  materials  as  are  usual  to  the  busi- 
ness of (specifying  business) ,  but  the  use,  handling,  or  stoi^ 

ago  of  benzine,  benzol,  gasoline,  naphtha,  calcium  carbide,  fireworks,  nitro- 
glycerine, dynamite,  ether,  collodion,  lacquer  (or  ''banana  liquid*')  and  rubber 
cement  is  prohibited  unless  specific  permission  is  indorsed  hereon,  otherwiM 
this  ]H)Iicy  to  be  null  and  void. 

Attached  to  and  forming  part  of  Policy  No of  the .Agency 

of  The _ .  .Insurance  Company 

Dated...  _10 Agent 


CLEAR  SPACE  CLAUSE  APPLYING  TO  ITEMS 


Warranted  by  the  assured  that  a  continuous  clear  space  of «. 

feet  shall  hereafter  be  maintained  between  the  property  hereby  insured  and 
any  dry  kiln,  wood-working  or  manufacturing  establishment,  and  that  said 
space  shall  not  be  use<]  for  the  handling  or  piling  of  lumber  thereon  for  any 
purpose,  tramways  upon  which  lumber  is  not  piled,  alone  being  excepted; 
i)ut  this  shall  not  be  const rue<l  to  prohibit  loading  or  unloading  within,  or  the 
transjiortation  of  himber  or  timber  products  across  such  clear  space,  but  this 
policy  does  not  cover  tlie  same  and  the  clear  spacx^  above  mentioned  estab* 
lishes  the  yard  limits;  it  being  specially  understood  and  agreed  by  the  assured 
that  any  violation  of  this  warranty  shall  render  this  policy  null  and  void. 

Attached  to  and  forming  part  of  Policy  No .of  the. Agency 

of  The... Insurance  Company 

Dated 10 Agent 

MECHANICS'  PERMIT  FOR  ORDINARY  ALTERATIONS  AND  REPAIRS 

Permission  for  mechanics  to  be  employ e<i  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  the  erection 
of  an  addition  or  the  enlargement  of  the  premises. 
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Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company 

Dated 19. .         .* Agent 

SPECIFIC  PERMIT  FOR  MOVINQ  PICTURE  MACHINE 

In  oonaideration  of  S extra  premium  permission  is  granted  to 

use  a  moving  picture  machine  in  the  building  insured,  or  containing  the  prop** 
erty  insured,  for  not  to  exceed days,  beginning  on at  noon. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company 

Dated 19 Agent 

GENERAL  PERMIT  FOR  MOVINQ  PICTURE  MACHINE 

In  consideration  of  $ extra  premium  permission  is  granted  to 

use  a  moving  picture  machine  in  the  building  insured,  or  containing  the  prop- 
erty insured,  for  not  to  exceed days  in  any  one  year. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company 

Dated 19 Agent 

GROUP  B*  (CORPORATION  AND  MANUFACTURERS' 

FORMS) 

DISTRIBUTED  RISK  FORM 

JOINTLY  OR  QEVfRAW-X  AS.INTBRE8T  MAY  APPEAR 

m  On  their  |)rbpeAy  &  .hereinafter  mentioned,  viz:— 

1^  $25,000.  On  household  furniture  contained  in  building  occupied  as  a 
dwelling  and  situa,^e.  No-  ^^ Street,  Borough  of  Manhat- 
tan, New  York  Oity. 

^         8,000.  On  the  brick  and  stone  building  occupied  as  stable,  situate 

No Street,  Borough  of  Manhattan,  New  York  City. 

^       20,000.  On  the  brick  building  occupied  as  a  dwelling,  known  as  ** " 

situate  near ,  New  York. 

^         1,000.  On  the  brick,  iron  and  glass  greenhouse,  on  same  premises  as  "  _  . 

•S       15,000.  On  household  furniture  contained  in  dwelling  known  as  " 

^  1,000.  On  the  one  and  one-half  story  brick  cottage,  occuped  as  a  gar- 
dener's dwelling,  situate  on  same  premises  as  last  described 
dwelling. 

7^         5,000.  On  the  brick  building  occupied  as  stable,  carriage  house  and 

dwelling,  situate  on  same  premises  as  last  described  dwelling. 

S        2,250.  On  the  stone  and  frame  cow  stable  building  and  Silo  connected, 

situate  on  same  premises  as  last  described  dwelling. 
9        1,250.  On  the  frame  building  occupied  as  stable  for  farm  horses,  situate 

on  same  premises  as  last  described  dwelling. 
U)       2,000.  On  horses,  not  to  exceed  $300  on  any  one  horse,  located  aa 
described  in  item  No.  12. 


it 
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11  5»000.  On  yehides,  excluding  automobiles  of  all  Idnda,  not  to  exceed 

$800  on  any  one  vehicle,  located  as  described  in  item  No.  12. 

12  liOOO.  On  harness,  saddles,'  bridles,  blankets,  whips,  rugs,  robes,  liveries 

and  stable  utensils  and  equipments,  all  while  contained  in  the 
brick  and  stone  building  described  under  item  No.  2,  and/or  on 

premises  of  the  assured,  either  at ,  R.  I.,  or  near 

,  N.Y.,  or  in  transit  between  said  places,  or  either 

of  them. 

18        4»S00.  On  the  frame  building  and  brick  additions  thereto,  occupied  as  a 

dwelling  and  known  as  " ",  situate  standing 

detached  about  75  feet  from  the  river,  about  one-quarter  nule 
from  Railroad  Station  at ,  New  York. 

14  2,500.  On  buildings  situate  on  River  Road,  east  of  the  railroad  tracks  at 
,  N.  v.,  being  as  follows: 

600.  On  frame  building  oooupied  ma  dwelling  being  let  house  Mmth  of  R.  R.  eroaiins. 

750.  On  frame  building  occupied  ae  dwelling,  being  2d  house  aouth  of  R.  R.  crossing. 

750.  On  frame  building  occupied  as  dwelling,  being  Sd  house  south  of  R.  R.  crossing. 

600.  On  frame  building  occupied  as  dwelling,  being  4th  house  south  of  R.  R.  crossiiig. 

16  1,500.  On  frame  building  occupied  as  dwelling,  plumbers'  shop  and 
store  and  carpenter  shop,  situate  west  of  railroad  tracks  at 
,  N.  Y. 

Total,  $95,000. 

It  is  understood  and  agreed  that  the  above  items  covering  on  buildings  are 
intended  also  to  cover  all  additions  thereto,  plate  and  ornamental  glass,  decora- 
tions, stationary  mirrors,  cabinet  work,  plumbing,  lighting,  heating,  elevating, 
pumping  and  electric  plants  and  apparatus,  yard  fixtures,  fences,  railings, 
stoops  and  all  permanent  fixtures  contained  in  or  attached  thereto  or  under 
sidewalks  thereof;  it  being  further  understood  and  agreed  that  foundations 
of  buildings  below  the  level  of  the  ground  are  excluded  from  the  protection  of 
this  policy. 

It  is  understood  and  agreed  that  the  above  items  covering  on  household 
furniture  are  intended  to  cover  all  household  furniture  and  utensils,  useful  and 
ornamental,  including  beds,  bedding,  linen,  wearing  apparel,  silverware,  plate, 
plated  ware,  china,  glass,  crockery  and  porcelain,  chandeliers  and  gas  fixtures, 
and  awnings,  in  or  attached  to  buildings,  printed  books  and  music,  pictures 
and  engravings  and  their  frames  (no  loss  on  pictures  to  exceed  their  cost), 
bronzes,  statuar>'  and  other  works  of  art  and  objects  of  virtu,  curiosities,  mu- 
sical instruments,  scientific  instruments,  bicycles,  sewing  machines,  mirrors, 
watches,  diamonds  and  all  other  jewelry,  billiard  and  pool  tables  and  appur- 
tenances, trunks,  fire  arms  and  other  articles  for  amusement,  or  for  use  in 
traveling,  fuel  and  family  stores,  the  property  of  the  assured,  or  any  member 
of  the  household,  their  guests  or  servants. 

It  is  understood  and  agreed  that  the  property  of  ''guests"  in  assured's 
premises  in  New  York  City  only  is  not  covered  imder  this  policy. 

GENERAL  PRIVILEGES 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions,  or 
the  enlargement  of  the  premises. 
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Priyilege  to  use  kerosene  oil  stoves  for  heating  and /or  cooking  purposes 
and  gas  and  electricity  for  light,  heat  and  power;  to  work  nights,  fjr  existing 
communications,  to  remain  unoccupied  or  vacant  should  occasion  require,  for 
present  occupations  and  for  others  not  more  hazardous,  for  buildings  to  stand 
on  leased  ground,  to  effect  other  insurance,  for  contracts  for  sale  to  be  executed 
or  delivered,  foreclosure  proceedings  instituted,  and  to  keep  and  use  small 
quantities  of  cleaning  fluids  for  household  use,  all  without  prejudice  to  this 
insurance. 

Permission  is  hereby  granted  to  light  premises  known  as  " " 

situate  near. ,  N.  Y.,  by  Standard  Model  "N"  (Carbide  Feed) 

Acetylene  Gas  Machine,  manufactured  by  J.  B.  Colt  Co.,  without  prejudice  to 
this  insurance. 

80%  Co-Ins.  Clause  applies  to  property  located  in  N.  Y.  City  only. 

Subject  to  the  terms  and  conditions  of  the  N.  Y.  and  N.  J.  Standard 
Lightning  Clause. 

Attached  to  and  forming  part  of  Policy  No. of  the 

Insubance  Coiipant. 

Automatic  Sprinkler  Clause 

Applying  to  all  buildings  except  buildings  H,  17,  18,  19  and  20. 

It  is  hereby  made  a  condition  of  this  policy  that  the  insured  shall  use  due 
diligence  to  maintain  in  full  working  order  during  the  term  of  this  insurance 
the  automatic  sprinkler  equipment  now  in  use  and  that  no  change  shall  be 
made  in  such  system  without  the  approval  of  the  New  York  Fire  Insurance 
Exchange  or  the  New  York  Board  of  Fire  Underwriters,  and  that  if  such 
sprinkler  equipment  is  not  automatically  connected  with  a  central  flre  alarm 
station  in  a  manner  approved  by  said  Exchange  or  Board  the  insured  shall  main- 
tain a  watchman  with  an  approved  watch-clock  during  the  hours  when  the 
premises  are  not  regularly  in  operation  and  when  closed  or  whenever  such 
automatic  fire  alarm  signal  station  is  temporarily  disconnected. 

Watchman  and  Clock 

Warranted  by  the  assured  to  maintain  Night,  Sunday  and  Holiday  Watch- 
man, with  approved  stations  and  approved  watch-clock,  and  making  such 
reports  to  the  New  York  Fire  Insurance  Exchange  as  may  be  required. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or 
power,  in  the  above  described  premises  unless  written  permission  is  given  by 
this  Company  hereon. 

Permit  for  Use  of  Electricity 

Privileged  to  use  electricity  in  the  above  mentioned  premises  for  light 
and/  or  heat  and/or  power,  it  being  hereby  made  a  condition  of  this  policy  that 
where  the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the  assured, 
a  certificate  shall  be  obtained  from  the  New  York  Board  of  Fire  Underwriters, 
and  that  no  alterations  shall  be  made  in  that  portion  of  the  equipment  owned 
or  controlled  by  the  assured  after  certificate  is  issued  without  notice  thereof 
being  given  to  the  said  Board. 
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This  insurance  shall  not  cover  any  loss  or  damage  to  dynamos,  exciters, 
lamps,  motors,  switches,  or  any  other  apparatus  for  generating,  utilizing,  test- 
ing, regulating  or  distributing  electricity,  caused  by  electric  current  whether 
artificial  or  natural. 

New  York  Standard  100%  Average  Clause,  with  Exemption  of  Special 

Inventory  or  Appraisement  in  Certain  Cases 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears 
to  one  hundred  per  centum  (100%)  of  the  actual  cash  value  of  said  property 
at  the  time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the'property  described  herein  not  exceeding  five 
per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written  thereon 
and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory  or  appraise- 
ment of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

New  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  Lightning, 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in 
no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not 
exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and 
subject  in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Pro- 
vided, however,  if  there  shall  be  any  other  insurance  on  said  property,  this 
Company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct 
loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by 
lightning  or  not. 

Privilege  to  do  such  work  and  use  such  materials  as  are  usual  in  the  busi- 
ness of  wire,  rope,  wire  rope  and  cable  manufacturers. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions,  or 
the  enlargement  of  the  premises,  to  use  kerosene  oil  stoves  for  heating  and  cook- 
ing purposes;  to  use  gas  for  light,  heat  and  power;  to  work  at  all  hours,  for 
existing  occupations,  and  for  others  of  a  not  more  hazardous  nature,  for  existing 
communications,  to  remain  vacant  or  unoccupied  should  occasion  require;  for 
buildings  to  stand  on  leased  ground,  and  to  effect  other  insurance;  all  without 
prejudice  to  this  policy. 

It  is  understood  and  agreed  that  this  Company  insures  a  proportionate 

wnount  of  each  of  the  above  items,  amounting  in  the  aggregate  to  $ 

Attached  to  Policy  No _ of ___• 

^XJEANCE  Company. 

COMPANY    (INCORPORATED)  FORM 

^fOOO  On  frame  building  and  additions  thereto,  (excluding  cost  of  founda- 
tions and  excavations  below  the  level  of  the  ground.)  including  plate 
and  ornamental  glass,  decorations,  cabinet  work,  plumbing,  lighting, 
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heating,  elevating,  pumping  and  electric  plants  and  apparatus,  boilers, 
fences,  railings  and  stoops,  and  all  fixtures  contained  in  or  attached 
thereto  or  under  sidewalk  thereof,  situate  southeast  comer 


$11,000  On  merchandise,  including  all  stock,  materials  and  supplies,  manu- 
factured, unmanufactured  and  in  process  of  manufacture,  the  property 
of  the  assured  or  held  in  trust  or  on  commission,  or  sold  but  not 
delivered  or  removed,  or  the  property  of  others  for  which  the  assured 
may  be  liable  in  the  event  of  loss  or  damage  by  fire;  and 
$4,500     On  engines,  machines,  machinery  (fixed  or  movable),  motors,  shafting, 
countershafts,  belting,  pulleys,  hangers,  gearing,  pumps,  tanks,  vats, 
kettles,  pans,  steam,  gas  and  water  pipes,  and  fixtures,  dies,  stencils, 
figures,  moulds,  patterns,  and  all  other  machinery  or  fixtures  and  parts 
thereof,   together  with  all  connections,  couplings,  fittings;  attach- 
ments, appurtenances,  foundations,  beds  and  settings;  also  on  work- 
shops, factory,  nickel  plating  plant,  store  and  ofiice  furniture,  fixtures 
and  equipments  of  every  description,   including  safes,   stationery, 
pictures,  and  their  frames  (at  not  exceeding  cost),  partitions,  shelving, 
benches,  show  cases,  trunks,  scales,  trucks,  aijvnings,  signs,  advertising 
supplies,  printed  books  and  catalogues,  tools,  implements,   utensils, 
apparatus,  appliances,  fuel,  stores,  and  other  materials  and  supplies, 
while  contained  in  or  attached  to  the  building  and  additions,  as 
described  above. 
Permission  granted  to  make  additions,  alterations  and  repairs,  this  insur- 
ance to  cover  thereon  and  therein;  to  work  at  all  hours,  to  communicate  with 
adjoining  buildings,  but  this  policy  not  to  cover  therein  or  thereon  unless  so 
stated,  to  remain  vacant  or  unoccupied  should  occasion  require;  to  use  kerosene 
oil  stoves  for  heating  and  cooking  purposes  and  gas  and  electricity  for  light,  heat, 
and  power,  for  building  to  stand  on  lcase<l  ground,  and  to  effort  other  insurance, 
all  \^'ithout  prejudice  to  this  policy. 

Subject  to  the  terms  and  conditions  of  the  New  York  Standard  Lightning 
Clause. 

Privilege  to  do  such  work  and  use  such  materials  a.s  are  usual  in  the  business 

of  manufacturers  of  and  dealers  in.. 

This  policy  covers  to  the  extent  of   S being  a  proportionate 

part  of  each  of  the  above  items. 

Attached  to  and  forming  part  of  Policy  No of  the.  

Insurance  Company. 

CLUB  OF UNIVERSITY  (INCORPORATED) 

AND 
,  CONTRACTOR 

JOINTLY  OR  SEVERALLY  AS  INTEREST  MAY  APPEAR 

LOSS,    IF    ANY,    TO    BE    ADJUSTED    WITH    AND    PAYABLE   TO CLUB    FOR, 

ACCOUNT    OF   ALL    PARTIES    IN    INTEREST 

$10,000  On  the  brick  and  stone  Clubhouse  building  and  additions  thereto,  in 
eourse  of  construction  and  when  completed  and  occupied  as  a  Club- 
house, including  plate  and  ornamental  glass,  decorations,  cabinet  work 
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plumbing,  lighting,  heating,  elevating,  pumping  and  electric  plants 
and  apparatus,  flag  poles,  stoops,  and  all  fixtures  contained  in  or  at- 
tached thereto  situate  on  the  south  side  of 


This  insurance  to  cover  also  on  all  materials  and  supplies  intended  for  use 
in  constructing  the  same  on  or  about  the  premises. 

Permission  granted  to  complete  the  above  described  building,  and  to  effect 
other  insurance,  all  without  prejudice  to  this  policy. 

It  is  imderstood  and  agreed  that  this  policy  abo  covers  summer  screens, 
storm  sashes  and  awnings  while  stored  in  or  attached  to  the  building  above 
described. 

Permission  granted  to  make  additions,  alterations  and  repairs;  this  insur- 
ance being  understood  to  cover  same;  to  use  kerosene  oil  for  lighting,  heating 
and  cooking  purposes,  gas  and  electricity  for  light,  heat  and  power;  to  remain 
unoccupied  or  vacant  should  occasion  require,  for  buildings  to  stand  on  leased 
ground,  all  without  prejudice  to  this  policy. 

Subject  to  the  terms  and  conditions  of  the Standard  Lightning 

Clause. 

Attached  to  Policy  No of  the Insurance  Compant. 

STEAMBOAT  COMPANY  FORM 

LOSS,    IF  ANY,    PAYABLE   TO  THEM    OB   ORDER 

On  the  Steamer  ** ./'  covering  her  hull,  engines,  boilers,  machin- 
ery, tackle,  apparel,  equipment,  appurtenances,  fuel  and  supplies  on  board, 
while  in  port  or  on  voyages,  or  on  dock,  or  while  undergoing  repairs  or  otherwise. 

Privileged  to  use  and  navigate  the  Hudson  River,  Bay,  Port  and  Harbor 
of  New  York  and  all  waters  adjacent  to  any  of  the  above,  to  make  trips  outside, 
to  tow  and  be  towed  and  to  assist  vessels  in  all  situations,  to  make  repairs  while 
running  or  laying  up  and  to  use  oil,  gas,  or  electricity  for  light,  heat,  or  power. 

Subject  to  conditions  of  New  York  Standard  Lightning  Clause. 

It  is  understood  and  agreed  that  this  policy  also  covers  general  average  and 
8&lvage  claims  when  caused  by,  or  arising  from  fire  only,  for  which  the  insured 
vessel  shall  be  legally  liable. 

It  is  understood  and  agreed  that  the  assured  will  maintain  at  least  $.  .,000 
insurance  covering  fire  risk  (this  policy  included)  on  the  above  described  vessel 
during  the  term  of  this  policy,  or  failing  so  to  do,  the  assured  shall  be  a  co- 
insurer  for  such  deficiency,  but  permission  is  granted  for  additional  insurance. 

S _.at  1-J%;  one  year  April  2,  1912. 

Attached  to  and  forming  part  of  Policy  No of  the 

IifsuRANCE  Company. 

HARINB  REINSURANCE  FORM 


I>oth  hereby  Reinsure 

The -- --  Insurance  Company 

For  account  of 

% On  fire  risk  under  "Disbursements"  insurance  policy  or  policies  on 

STEAMER" " 
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Whereas  the Insurance  Company  have  issued  their  marine 

insurance  policy  or  policies  covering  ''disbursements"  on  the  said  steamer, 
agreeing  to  pay  a  total  loss  whenever  a  total  or  constructive  total  loss  is  paid 
by  the  primary  marine  insurance  on  the  hull,  etc.,  of  said  steamer  (and/or  sup- 
plementary contributing  fire  insurance,  if  any),  also  agreeing  under  certain  con- 
ditions to  pay  excess  fire  and/or  excess  general  average  and/or  excess  salvage 
charges. 

Now  therefore,  it  is  understood  and  agreed  that  whenever  the  reinsured 
insurance  company  shall  pay  any  claim  or  claims  under  said  ''disbursements" 
policy  or  policies,  due  to  or  in  consequence  of  the  risk  of  fire,  then  this  company 
shall  reimbturse  the  reinsured  insurance  company  for  such  proportion  of  the  said 
claims  paid  by  the  reinsured  insurance  company,  in  consequence  of  fire,  as  this 
policy  bears  to  the  total  "disbursement"  insurance  policies  issued  by  said 
reinsured  insurance  company  on  said  steamer,  and  involved  in  the  claim  or 
claims. 

This  insurance  shall  not  be  voided  by  any  conditions,  hasards,  or  lack 
of  specific  privileges  or  clauses,  unless  the  reinsured  policies  be  also  voided  and 
relieved  of  liability. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Coiipant. 

PUBLISHERS,  PRINTERS,  AND  BINDERS  FORM 

AS  NOW  OR  If  AY  BE  HEREAFTER  CONSTITUTED 
FOR  ACCOUNT  OF  WHOM  IT  MAY  CONCERN,  AS  INTEREST  MAY  APPEAR 

$! On  Stock,  consisting  principally  of  paper,  printed,  unprinted  and  in 

process  of  printing;  sheets,  books  and  pamphlets,  bound,  unbound  and 
in  process  of  binding;  maps,  mounted,  unmounted  and  in  process  of 
mounting;  including  cost  of  labor  on  same;  and  on  stereotype,  electro- 
typo  and  all  other  plates  (excepting  lithographic  plates),  woodcuts, 
binders*  stamps,  and  all  other  merchandise  incidental  to  their  business 
as  publishers,  their  own  or  held  by  them  in  trust  or  on  commission,  or 
sold  but  not  delivered  or  removed,  or  for  which  the  assured  may  be 
liable  in  event  of  loss  or  damage  by  fire;  all  contained  in,  on,  under  or 
about - building  situate 

while  in  or  on  t  he  premises  of .    

Privileged  to  do  such  work  and  to  use  such  materials  as  are  usual  in  the 
business  of  Publishers,  Printers,  and  Binders;  to  cease  to  be  operated  when  occa- 
sion requires;  for  existing  "communications;  and  for  other  insurance.  Also  to 
work  overtime  without  prejudice  to  this  insurance. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity.  This 
entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  and /or  power  in 
the  above  described  premises,  unless  written  permission  is  given  by  this  Com- 
pany hereon. 

Permit  for  Use  of  Electricity.  Privileged  to  use  electricity  in  the  above 
mentioned  premises,  for  light,  and/or  heat  and/or  power,  it  being  hereby  made  a 
condition  of  this  policy  that  where  the  equipment  is  owned  or  controlled  in 
whole  or  in  part  by  the  assured  a  Certificate  shaU  be  obtained  from  the  New 
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York  Board  of  Fire  Underwriters,  and  that  no  alterations  shall  be  made  in  that 
portion  of  the  equipment  owned  or  controlled  by  the  assured  after  Certificate 
is  issued  without  notice  thereof  being  given  to  the  said  Board. 

Dynamo  Clause.  If  dynamos,  exciters,  lamps,  motors,  switches  or  other 
electrical  appliances  or  devices  are  covered  under  this  policy,  this  Company 
shall  not  be  liable  for  any  electrical  injury  or  disturbance,  whether  from  artificial 
or  natural  causes,  unless  fire  ensues,  and  then  only  for  the  fire  damage  done  out- 
side of  the  particular  apparatus  where  the  disturbance  originates;  this  limitation 
to  be  operative  notwithstanding  any  provision  to  the  contrary  in  the  Lightning 
Clause  (if  any)  attached. 

Mechanics'  PriYilege.  Permission  for  mechanics  to  be  employed  for 
ordinary  alterations  and  repairs  in  the  within  described  premises,  without  limit 
of  time,  but  this  shall  not  be  held  to  include  the  constructing  or  reconstructing 
of  the  building  or  buildings,  or  additions,  or  the  enlargement  of  the  premises. 

New  York  Standard  (100%)  Average  Clause  with  Exemption  of  Special 
InTentorj  or  Appraisement  in  Certain  Cases.  This  Company  shall  not  be  liable 
for  a  greater  proportion  of  any  loss  or  damage  to  the  property  described  herein 
than  the  sum  hereby  insured  bears  to  one  hundred  per  centum  (100%)  of  the 
actual  cash  value  of  said  property  at  the  time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein,  not  exceeding 
five  per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written  there- 
on and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory  or 
appraisement  of  the  undamaged  property  shall  bo  required. 

If  the  insiutince  under  this  policy  be  divided  into  two  or  more  items,  these 
dauses  shall  apply  to  each  item  separately. 

Lightning  Clause.  This  policy  shall  cover  any  direct  loss  or  damage 
eaused  by  Lightning  (meaning  thereby  the  commonly  l&ccepted  use  of  the  term 
lightning,  and  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  wind- 
storm), not  exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the 
property,  and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this 
policy.  Pravidedf  however,  if  there  shall^be  any  other  insurance  on  said  property 
this  company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any 
direct  loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss 
by  Lightning  or  not. 

The  property  hereby  insured  is  covered  by  this  policy  whether  on  the  floor 
or  floors  occupied  by  the  insured,  as  herein  described,  or  in  transit  thereto  or 
therefrom,  or  temporarily  on  a  lower  floor. 

This  policy  does  not  apply  or  cover  on  property  specifically  insured. 
$ months  from 191.. . 

mt-. --. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insitrance  Company. 

Agent. 

PIER  AND  BULKHEAD  FORM 

$ On  pier  structure,  bulkheads  and  piling,  including  superstructure  and 

sheds  and  platforms;  situate  about - — 

This  policy  also  covers  gas,  steam,  and  water  pipes  and  fittings,  electric 
mod  heating  apparatus,  carpenter,  mason  and  iron  work,  attached  to  or  belong- 
ing to  said  pier. 
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PermiBsion  for  mechanics  to  be  employed  for  ordinary  alterations  and  re- 
pairs in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
constructing  or  reconstructing  of  the  property  hereby  insured,  or  additions,  or 
the  enlargement  of  the  premises;  to  use  kerosene  oil  stoves  for  heating  and  cook- 
ing purposes,  and  gtui  for  light,  heat,  and  power,  to  work  at  all  hours  or  not  to 
work;  for  existing  occupations,  and  for  others  of  a  not  more  hazardous  nature, 
to  communicate  as  at  present  with  adjoining  buildings,  but  this  policy  not  to 
cover  therein  or  thereon,  unless  otherwise  stated,  to  remain  unoccupied  or 
vacant  should  occasion  require,  for  building3  to  stand  on  leased  ground,  and  to 
effect  other  insurance,  all  without  prejudice  to  this  policy. 

Privilege  to  do  such  work  and  to  use  such  materials  as  are  usual  in  t  ixe 
business  of  steamship  companies,  railroads,  common  carriers,  forwarders,  ware- 
housemen, coal  dealers,  and  grain  elevators.  Also  to  transport  and  handle  such 
merchandise  and  other  property  as  may  be  usual  in  the  business  of  steamship 
companies,  railroads,  common  carriers,  forwarders,  and  warehousemen. 

Permission  is  granted  for  the  admission  of  gasoline  motor  vehicles  on  or 
in  the  within  described  piers  and  bulkheads  without  prejudice  to  this  insurance. 

Subject  to  the  terms  and  conditions  of  the  Electric  Light,  Heat  and  Power, 
and  the  Standard  Lightning  Clauses. 

Attached  to  Policy  No of  the Insurance  Company. 

RACINQ  ASSOCIATION  FORM 

$  86,800    On  the  following  described  property,  situate  at  the  northwest 
comer   of _ 

ITEMS 

1.  $  15,000    On  frame  building  and  additions,  known  as  the  ''Club  House," 

including  plumbing,  lighting,  heating,  and  ventilating  apparatus, 
plato  and  ornamental  glass,  docorations.  ranges,  boilers  and  their 
connect  ions,  and  all  fixtures  and  appurtenances  contained 
therein  or  attached  thereto. 

2.  $     1,500     On    club    house,    office,    bar-room,    kitchen   and   dining-room 

furniture  and  fixtures  of  every  description,  including  beds, 
bedding,  linen,  wearing  apparel,  carpets,  rugs,  trunks,  valises, 
canes,  unibrelhis.  gold,  silver,  plate  and  plated  ware,  china,  glass 
and  crockery  ware,  toilet  articles,  printed  books,  music,  mirrors, 
pictures,  paintings,  photographs,  engravings,  and  the  frames  (at 
cost),  clocks,  watches,  diamonds  and  jewelrj'  in  use,  bronzes, 
casts,  models,  statuarj',  sculpture,  and  other  works  of  art  and 
objects  of  virtu,  ornaments,  curiosities,  chandeliers,  gas  fixtures, 
piano-fortes,  stools  and  covers,  musical  and  scientific  instru- 
ments, billiard  and  pool  tables,  and  bowling  alleys,  and  appur- 
tenances; sporting  implements  and  equipments,  water  coolers, 
hose,  iron  safes,  scales,  fuel,  ales,  wines,  liquors,  cigars,  stores, 
and  provisions,  all  contained  in  the  above  described  **Club 
House.'* 

3.  S  25,000     On  the  brick,  iron  and  frame  building  and  additions  thereto 

known  as  the  "Grand  Stand,"  and  occupied  as  a  grand  stand, 
offices,  restaurant,  paddock,  jockey  rooms,  and  other  purposes, 
not  more  hazardous,  including  granolithic  floors  and  approaches. 
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boilere,  heating,  hoisting;  lighting,  and  electric  apparatus  and 
plxunbing  work,  and  all  permanent  fixtures  and  appurtenances. 

4.  $    2,000    On  grand  stand,  restaurant,  saloon,  kitchen,  paddock,  and  all 

other  furniture,  apparatus  and  fixtures,  bars,  partitions,  stands, 
water  coolers,  hose,  flags,  scales,  awnings  and  all  tools,  imple- 
ments, utensils,  and  appurtenances  contained  therein,  or  at- 
tached to  above  building. 

5.  S  34,200    On  frame  stable  buildings  and  additions,  being  $1,800  on  each  of 

the  nineteen  frame  stable  buildings,  including  plumbing,  stalls, 
and  all  other  p)ermanent  fixtures  belonging  thereto. 

6.  S     1,500    On  the  frame  stable  building  and  additions  known  as  the  ''Com- 

pany's  Bam,"  including  plumbing,  stalls,  and  all  permanent 
fixtures  and  appurtenances  belonging  thereto. 

7.  $     1,000    On  the  frame  building  and  additions  and  permanent  fixtures, 

known  as  the  "Feed  Bam." 

8.  S     1,000    On   wagons,   harrowers,   rollers   and   other  track   apparatus, 

harness,  whips,  robes,  blankets,  tools,  implements,  and  utensils, 
all  while  contained  in  the  above  described  stable  and  barn  build- 
ings, or  on  the  premises  of  the  assured. 

9.  $     1,500    Being  $750  on  each  of  two  frame  Kitchen  Buildings,  to  include 

additions  and  all  permanent  fixtures  belonging  to  same. 

10.  $    2,000    Being  $500  on  each  of  four  frame  Kitchen  Buildings,  to  include 

additions  and  all  permanent  fixtures  belonging  to  same. 

11.  $       500    On  frame  "Ticket  Booth"  and  permanent  fixtures. 

12.  $       900    On  frame  "Judges'  Stand." 

13.  $       500    On  frame  "Timers'  Stand." 

14.  $       200    On  frame  "Blacksmith  Shop." 

$  86,800 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
constructing  or  re-constructing  of  the  building  or  buildings,  or  additions  or  the 
enlargement  of  the  premises. 

Permission  granted  to  use  oil  and  natural  gas  for  light,  for  existing  occu- 
pations, to  work  nights,  to  communicate  with  adjoining  buildings,  to  remain 
unoccupied  should  occasion  require,  for  buildings  to  stand  on  leased  ground, 
to  use  oil  and  natural  gas  stoves,  and  to  effect  other  insurance;  all  without 
prejudice  to  this  policy. 

Subject  to  the  terms  and  conditions  of  the  Standard  Lightning  Clause. 

This  policy  covers  to  the  extent  of  $ ,  being  a  pro- 
portionate amount  of  each  and  every  item  specified  above. 

Attached  to  Policy  No of  the Insurance  Cobipany. 

STAMPING  WORKS  FORM 

$50,000  On  merchandise,  including  all  stock,  materials  and  supplies,  manu- 
factured, unmanufactured  and  in  process  of  manufacture,  the  property 
of  the  assured  or  held  in  trust  or  on  commission,  or  sold  but  not  de- 
livered or  removed  or  the  property  of  others  for  which  the  assured  may 
be  liable  in  the  event  of  loss  or  damage  by  fire  and 
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t40,000  On  maohines,  machinery  (fixed  or  morable),  motors,  shafting,  counter- 
shafts, belting,  pulleys,  hangers,  gearing,  pumps,  tanks,  vats,  kettles, 
pans,  and  all  other  machinery  or  fixtures  and  parts  thereof,  together 
with  all  connections,  couplings,  fittings,  attachments,  appurtenances, 
foundations,  beds  and  settings;  also  on  workshops,  factory  and 
oflice  furniture,  fixtures  and  equipments  of  every  description,  includ- 
ing safes,  stationery,  pictures,  and  their  frames  (at  npt  exceeding  cost), 
partitions,  shelving,  benches,  show  cases,  trunks,  scales,  trucks,  awn- 
ings, signs,  advertising  supplies,  printed  books  and  catalogues,  tools, 
implements,  utensils,  apparatus,  appliances,  fuel,  stores,  and  other 
materials  and  supplies,  and 

S10,(X)0  On  patterns,  models,  moulds,  matrices,  drawings,  (including  frames), 
designs,  dies,  solutions,  photographic  negatives  and  lithographic  plates 
and  stones  and  engravings  thereon,  while  contained  in  or  attached  to 
the  building,  extensions  and  additions  thereto,  or  on  or  under  side- 
walks, situate  on  northeast  comer _. 


S100,0(X)    Total. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
constructing  or  reconstructing  of  the  building  or  buildings,  or  additions,  or  the 
enlargement  of  the  prembcs;  to  work  at  all  hours,  or  cease  operations;  for  exist- 
ing occupations,  and  for  others  of  a  not  more  hazardous  nature;  to  commimicate 
as  at  present  with  adjoining  buildings,  but  thb  policy  not  to  cover  thereon  unless 
otherwise  stated;  to  remain  vacant  or  unoccupied  should  occasion  require;  to 
use  kerosene  oil  stoves  for  heating  and  cooking  purposes  and  gas  for  light,  heat 
and  power;  to  effect  other  insurance  and  to  do  such  work,  and  to  use  such  mate- 
rials as  arc  usual  in  the  business  of  manufacturers  of  metal  goods. 

New  York  Standard  (80%)  Average  Clause  with  Exemption  of  Special 
Inventory  or  Appraisement  in  Certain  Cases.  This  Company  shall  not  be  liable 
for  a  greater  proportion  of  any  loss  or  damage  to  the  property  descr.bed  herein 
than  the  sum  hereby  insured  bears  to  eighty  per  centum  (80%)  of  the  actual 
cash  value  of  said  property  at  the  time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding  five 
per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written  thereon 
and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory  or  appraise- 
ment of  the  undamaged  proi)crty  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  item^^, 
these  clauses  shall  apply  to  each  item  sejiaratelj'. 

Lightning  Clause.  This  policj'  shall  cover  any  direct  loss  or  damage 
caused  by  Lightning  (meaning  thereby  the  commonly  accepted  use  of  the  term 
Lightning,  and  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  wind- 
storm), not  exceeding  the  sum  insured,  nor  the  interest  of  the  insured  in  the 
property,  and  subject  in  all  other  respects  to  the  terms  and  conditions  of  this 
policy.  Provided,  however,  if  there  shall  be  any  other  insurance  on  said  property 
this  company  shall  be  liable  only  pro  rata  with  such  other  insurance  for  any 
direct  loss  by  Lightning,  whether  such  other  insurance  be  against  direct  loss  by 
Lightning  or  not. 
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Special  Building  Signal.  The  entire  building  containing  the  property 
hereby  insured  having  been  equipped  with  a  Special  Building  Signal  for  the 
transmission  of  alarms  to  Fire  Department  Headquarters  in  accordance  with 
the  rules  and  regulations  of  the  New  York  Board  of  Fire  Underwriters,  and  a 
certificate  to  that  effect  issued  by  authority  of  said  Board,  this  policy  is  issued  at 
a  reduced  rate  of  premium  and  in  consideration  of  such  reduced  rate  it  is  hereby 
made  a  condition  of  this  policy  that  the  assured  shall  use  due  diligence  that  such 
equipment  shall  continue  to  be  maintained  during  the  full  term  of  this  insur- 
ance. 

Watchman  and  Clock.  Warranted  by  the  assured  to  maintain  Night, 
Sunday,  and  Holiday  Watchman,  with  approved  stations  and  approved  watch- 
dock,  and  making  such  reports  to  the  New  York  Fire  Insurance  Exchange  as 
may  be  required. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity.  This  entire 
policy  shall  be  void  if  electricity  is  used  for  light,  heat  and /or  power  in  the  above 
described  premises,  unless  \vTitten  permission  is  given  by  this  Company  hereon. 

Permit  for  Use  of  Electricity.  Privileged  to  use  electricity  in  the  above 
mentioned  premises  for  light,  and/or  heat  and /or  power,  it  being  hereby  made 
a  condition  of  this  policy  that  where  the  equipment  is  owned  or  controlled  in 
whole  or  in  part  by  the  assured  a  Certificate  shall  be  obtained  from  the  New 
York  Board  of  Fire  Underwriters,  and  that  no  alterations  shall  be  made  in  that 
portion  of  the  equipment  owned  or  controlled  by  the  assured  after  Certificate 
w  issued  without  notice  thereof  being  given  to  the  said  Board. 

This  policy  covers  in  the  sum  of  S being  a  pro  rata  part  of 

each  of  the  above  items. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insubance  Company. 

FACTORY  USE  AND  OCCUPANCY  FORM 

$ On  the  USE  AND  OCCUPANCY  of  their  factory  building,  additions 

and  extensions  thereto,  situate  and  known  as  Nos. 


It  is  agreed  that  if  by  any  reason  of  fire  on  the  above  mentioned  premises 
the  assured  shall  be  wholly  prevented  from  producing  finished  goods,  then  this 

company  shall  be  liable  in  the  sumof$ per  day  for  each  working  day 

from  date  of  said  fire  to  date  (whether  the  same  fall  within  the  term  of  this 
policy  or  not)  when  normal  production  of  finished  goods  might,  with  reasonable 
diligence  after  date  of  adjustment  of  fire  loss,  have  been  recommenced. 

But  if  the  normal  production  be  diminished  only,  then  shall  this  com- 
pany be  liable  in  like  manner  for  that  proportion  of  said  per  diem  in  which  said 
production  is  diminished.  Under  no  circumstances  shall  this  company  be  liable 
in  the  aggregate  for  more  than  the  amount  of  this  policy. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
constructing  or  reconstructing  of  the  building  or  buildings  or  additions,  or  the 
enlargement  of  the  premises;  to  use  kerosene  oil  stoves  for  heating  and  cooking 
purposes  and  gas  for  light  and  heat;  to  do  such  work  and  to  use  such  materials 

as  are  usual  in  the  business  of  manufacturers  of  or  dealers  in 

;   for  existing  occupations;  to   work 
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at  all  hours;  for  existing  communications;  to  cease  operations  should  occasion 
require;  for  building  to  stand  on  leased  ground;  and  to  e£fect  other  insurance, 
all  without  prejudice  to  this  policy. 

Subject  to  the  terms  and  conditions  of  the  following  clauses:    Standard 
Lightning  and  Automatic  Sprinkler  Clause. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insurance  Company. 

GROUP  C  (MARINE  FORMS) 

LAUNCH  FORM 

$ On  the launch her  hull,  en- 
gine, motor,  machinery,  tanks,  ballast,  masts,  spars,  sails,  rigging, 
blocks,  boats,  fittings,  fixtures,  charts,  nautical  instruments,  canncn, 
fire  arms,  furniture  and  appurtenances  of  all  kinds  while  on  board 
(to  be  used  exclusively  as  a  private  pleasure  boat)  whDe  navigating  the 
waters  of  the  Atlantic  Coast  of  the  United  States,  not  south  of  Norfolk, 
Va.,  and  waters  tributary  thereto,  or  while  laying  up  or  stopping  at 
any  port  or  place  on  said  waters. 
Privilege  to  carr>'  gunpowder  (not  exceeding  5  lbs.)  in  tin  cans,  and  car- 
tridges for  signalling,  saluting,  and  sporting  purposes. 

Privilege  to  go  on  dry  dock  and  to  haul  out,  and  to  make  necessary  alter- 
ations and  repairs,  to  use  kerosene  oil  (of  not  less  than  150^  fire  test),  for  lights. 
It  is  understood  and  agreed  that  the  use  of  naphtha,  gasoline  or  benzine 
for  any  purpose  other  than  the  propulsion  of  the  said  launch  is  prohibited;  and 
it  is  also  understood  and  agreed  that  the  engines  of  said  launch  are  not  nor  will 
be  enclosed  or  covered  by  cabin  or  other  structure,  except  by  roof  over  engine, 
during  the  life  of  this  poUcy. 

Other  insurance  permitted  without  notice  until  required. 
It  is  understood  and  agreed  that  there  shall  be  no  naphtha,  gasoline,  nor 
benzine,  on  board  said  vessel,  either  when  laid  up  or  when  stored  in  any  building 
owned  by  the  a^ured. 

It  is  understood  and  agreed  that  this  policy  does  not  cover  said  vessel  on 
the  premises,  or  alongside  dorks  of  the  Gas  Engine  and  Power  and  Scabury 
Companies  at  Morris  Heights,  New  York  City. 


This  policy  also  covers  said  spars,  sails,  rigging,  boats,  furniture,  and 

appurtenances  of  all  kinds,  to  the  extent  of  $ ». while  stored  ashore 

when  yacht  is  laid  up,  or  hauled  out,  or  undergoing  repairs,  and  said  amount 

of  $ .ceases  to  attach  on  board  at  such  times. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insurance  Company. 

SAIL  YACHT  FORM 

$ On   the yacht her   hull,    masts,   spars, 

sails,  rigging,  blocks,  boats,  fittings,  fixtures,  charts,  nautical  instru- 
ments, cannon,  fire  arms,  furniture  and  appurtenances  of  all  kinds 
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while  on  board  (to  be  used  exclusively  as  a  private  pleasure  boat) 
while  navigating  the  waters  of  the  Atlantic  Coast  of  the  United 
States,  not  south  of  Norfolk,  Va.,  and  waters  tributary  thereto,  or  while 
laying  up  or  stopping  at  any  port  or  place  on  said  waters. 

Any  deviation  boyond  the  limits  named  therein  shall  only  render  this  policy  void 
during  the  time  the  vessel  is  outside  the  said  limits,  and  upon  the  return  of  the  v^el  within 
laid  limits,  this  policy  shall  re>attach  in  full  force  and  effect. 

Privilege  to  carry  gunpowder  (not  exceeding  10  lbs.)  in  tin  cans,  and 
cartridges  for  signalling,  saluting,  and  sporting  purposes. 

Privilege  to  go  on  dry  dock  and  to  haul  out,  and  to  make  necessary  alter- 
ations and  repairs,  to  use  kerosene  oil  (of  not  less  150^  fire  test),  or  electricity 
for  lights. 

It  is  understood  and  agreed  that  the  use  of  naphtha,  gasoline  or  benzine 
for  any  purpose  other  than  the  propulsion  of  boats  belonging  to  the  said  yacht 
is  prohibited;  and  it  is  also  understood  and  agreed  that  in  the  event  of  such  use 
the  said  oils  SHALL  NOT  BE  STORED  BELOW  DECKS. 

It  is  further  understood  and  agreed  that  this  vessel  is  not  and  will  not  be 
equipped  with  either  a  gasoline,  naphtha,  or  alco-vapor  AUXILIARY  EN- 
GINE during  the  life  of  this  policy. 

Other  insurance  permitted  without  notice  until  required. 

It  is  understood  and  agreed  that  this  policy  does  not  cover  said  vessel  on 
the  premises,  or  alongside  docks  of  the  Gas  Engine  and  Power  and  Seabury 
Companies  at  Morris  Heights,  New  York  City. 


Thb  poUcy  also  covers  said  spars,  sails,  rigging,  boats,  furniture,  and 

appurtenances  of  aU  kinds,  to  the  extent  of  $ while  stored  ashore 

when  yacht  is  laid  up,  or  hauled  out,  or  undergoing  repairs,  and  said  amount 
of  S -  .ceases  to  attach  on  board  at  such  times. 

Attached  to  and  forming  part  of  Policy  No of  The 

Insubance  Company. 

CABIN,  LAUNCH,  OR  YACHT  FORM 


S- - On  the  motor  launch  or  yacht __ 

her  hull,  engine,  motor,  machinery,  tanks,  ballast,  masts,  spars,  sails, 
rigging,  blocks,  boats,  fittings,  fixtures,  charts,  nautical  instruments, 
cannon,  fire  arms,  furniture  and  appurtenances  of  all  kinds  while  on 
board  (to  be  used  exclusively  as  a  private  pleasure  boat)  while  navi- 
gating the  waters  of  the  Atlantic  Coast  of  the  United  States,  not 
south  of  Norfolk,  Va.,  and  waters  tributary  thereto,  or  while  laying 
up  or  stopping  at  any  port  or  place  on  said  waters. 
Privilege  to  carry  gunpowder  (not  exceeding  5  lbs.)  in  tin  cans,  and 
cartridges  for  signalling,  saluting,  and  sporting  purposes. 

Privilege  to  go  on  dry  dock  and  to  haul  out,  and  to  make  necessary  alter- 
ations and  repairs,  to  use  kerosene  oil  (of  not  less  than  150^  fire  test),  for  lights. 
It  is  understood  and  agreed  that  the  use  of  naphtha,  gasoline  or  benzine 
for  any  purpose  other  than  the  propulsion  of  the  said  launch  is  prohibited. 
Other  insurance  permitted  without  notice  until  required. 
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It  18  understood  and  agreed  that  there  shall  be  no  naphtha,  gasoline  nor 
benzine  on  board  said  vessel,  either  when  laid  up  or  when  stored  in  any  building 
owned  by  the  assured. 

It  is  understood  and  agreed  that  this  policy  does  not  coyer  said  vessel 
on  the  premises,  or  alongside  docks  of  the  Gas  Engine  and  Power  and  Seabury 
Companies  at  Morris  Heights,  Now  York  City. 


This  policy  also  covers  said  spars,  sails,  rigging,  boats,  furniture,  and  ap- 
purtenances of  all  kinds,  to  the  extent  of  S 1 while  stored  ashore 

when  yacht  is  laid  up,  or  hauled  out,  or  undergoing  repairs,  and  said  amount  of 
$   .    .ceases  to  attach  on  board  at  such  times. 

Attached  to  and  forming  part  of  Policy  No The 

Insurance  Company. 

TUa  FORM 


On her  hyU, 

tackle^  apparel,  furniture,  engine,  boiler,  machinery,  and  all  appurtenances  on 
board,  to  be  used  in  towing  on  the  Hudson  and  East  Rivers^  Long  Island  Sounds 
waters  of  Xew  Jersey,  Bay  and  Harbor  of  New  York  and  adjaceni  waJters,  and 
to  tow  vessels  to  and  from  sea. 

Privilege  of  laying  up 
or  stopping  at  any  of  the  ports  and  places  where  employed,  Qnd  to  make  necessary 
alterations  and  repairs,  and  to  use  oil  of  not  less  than  150^  test  for  light. 
Other  concurrent  Insurance  permitted  without  notice  until  required. 


LAUNCH  FORM  (INLAND  WATERS) 

% On  the launch .,  her  hull, 

engine,   motor,   machinery,  tanks,   fittings,  fixtures,  furniture    and 
appurtcnanced  of  all  kinds  while  on  board  (to  be  used  exclusively  as  a 

private  pleasure  boat),  while  navigating  the  water  of 

and  waters  tributary 

thereto,  or  while  laying  up  or  stopping  at  any  port  or  place  on  said 
waters. 
Privilege  to  carry  gunpowder  (not  exceeding  5  lbs.)  in  tin  cans,  and  car- 
tridf^cH  for  signalling,  saluting,  and  sporting  purposes. 

Privilege  to  go  on  dry  dock  and  to  haul  out,  and  to  make  necessary  alter- 
ations and  repairs,  to  use  kerosene  oil  (of  not  less  than  150**  fire  test)  or  electric- 
ity for  lights. 

It  is  understood  and  agreed  that  the  use  of  naphtha,  gasoline  or  benzine 
for  any  purpose  other  than  the  propulsion  of  the  said  launch  b  prohibited;  and 
it  is  also  understood  and  agreed  that  the  engines  of  said  launch  are  not  enclosed 
or  covered  by  cabin  or  other  structure,  except  by  roof  over  engine. 
Other  insurance  permitted  without  notice  until  required. 

Attached  to  and  forming  part  of  Policy  No... The 

Insurance  Company. 
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'     QROUP  D  (MISCELLANEOUS  FORMS) 

FIRE  PROTECTION  CLAUSE 

In  ooDflideration  of  the  reduced  rate  at  which  this  policy  is  written,  it  is 
hfmiy  made  a  ooodition  of  this  insurance  that  all  of  the  private  fire  protection, 
ft  r  v^ich  credit  is  given,  in  the  rating  on  the  within  named  property,  shall  at 
•:  1  Umea  be  kept  in  good  condition  and  complete  working  order,  whether  it  be 
fire-phig  and  hose,  with  spanner— or  casks  of  water  and  fire-pails— or  watch- 
ican's  dock  and  records — or  fire-pump— or  any  other  kind  of  private  fire  pro- 
teeiion — and  assured  agrees  that,  in  event  of  failure  to  do  so,  this  policy  shall  be 
null  and  void,  unless  the  interruption  of  such  fire  protection  be  from  circum- 
■taneea  not  within  the  control  or  knowledge  of  the  assured,  or  which  could  not 
have  been  prevented  by  the  exercise  of  due  diligence  on  the  part  of  the  assured. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company. 

Agen  t 

SPRINKLER  CLAUSE 

This  policy  being  written  at  a  rate  based  on  the  protection  of  the  premises 
by  the  sprinkler  system  it  is  a  condition  of  this  policy  that,  in  so  far  as  the 
sprinkler  system  and  the  water  supply  therefor  arc  under  the  control  of  the 
lanired,  due  diligence  shall  be  used  by  the  assured  to  maintain  them  in  complete 
worUng  order,  and  that  no  change  shall  be  made  in  the  said  system  or  in  the 
water  supply  therefor  without  the  consent  of  this  company  in  writing. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  TIm Insurance  Company. 

•     Dated... 19...  Agent 

WARRANTY  FOR  WATCHMAN  AND  CLOCK 

Warranted  by  the  assure<  I  to  maintain  constant  nif^ht,  Sunday,  and  holiday 
watchman,  with  approved  watch-clock  and  ...   ...   .stations. 

Attached  to  and  forming  part  of  Policy  No.  .of  the  .  .  ..Agency 
of 

Dated _ 19..  .Agent 

WARRANTY  FOR  NIGHT  AND  DAY  WATCHHAN,  TO  BE  USED  WITH 

SHUT  DOWN  PERniTS 

Warranted  by  the  assured  to  maintain  a  constant  night  and  day  watchman 
during  the  whole  time  for  which  this  permit  to  cease  ofierations  is  granted. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

Dated .     .         19  Agent 

LIOHTNINQ  CLAUSES 

EXCLUDING  DAMAGK  TO  ELKCTRICAL  APPARATUS 

I 

This  Policy  shall  cover  any  direct  loss  or  damage  causc<l  by  Lightning 
Coeaning  thereby  the  commonly  accepted  use  of  the  torni  Lightning  and  in  no 
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case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not  exceed- 
ing the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  subject 
in  all  other  respects  to  the  terms  and  conditions  of  this  policy.  Provided^ 
however,  if  there  shall  be  any  other  insurance  on  said  property  this  Company 
Khali  be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by 
Lightning,  whether  such  other  insurance  be  against  direct  loss  by  Lightning  or 
not;  and  provided  further  that,  if  dynamos,  wiring,  lamps,  motors,  switches  or 
other  electrical  appliances  or  devices  are  insured  by  this  policy,  this  Company 
shall  not  be  liable  for  any  loss  or  damage  to  such  property  resulting  from  any 
electrical  injury  or  disturbance  whether  from  artificial  or  natural  causes,  unless 
fire  ensues,  and  then  for  the  loss  by  fire  only. 

Attached  to  and  forming  part  of  Policy  No. of  the. 

Insurance  Company. 

Agent 

II 

BXCLUDINQ    DAMAQB   TO    ELECTRICAL    APPARATUS   FROM    LIGHTNING    OR   OTHER 

ELECTRICAL  CAUSES 

This  poUcy  also  covers  direct  loss  or  damage  to  the  property  insured  by 
lightning  (meaning  thereby  the  commonly  accepted  use  of  the  term  ''lightning," 
and  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm), 
whether  fire  ensues  or  not;  it  being  made  a  condition  of  this  contract  that  any 
loss  or  damage  to  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical 
appliances  or  devices,  such  as  may  be  caused  by  lightning  or  other  electrical 
currents,  artificial  or  natural,  is  expressly  excluded,  and  that  this  Company 
is  liable  only  for  such  loss  or  damage  to  them  as  may  occur  in  consequence  of  fire 
originating  outside  of  the  appliance  or  device  itself.  It  is  also  a  condition  of  this 
rontract  that  if  there  in  other  insurance  upon  the  property  damaged  this  Com- 
pany shall  be  liable  only  for  such  proportion  of  any  direct  loss  or  damage  by 
lightning  (except  an  above  stated)  as  the  amount  hereby  insured  bears  to  the 
whole  amount  insuriHl  tliereon,  whether  such  other  insurance  contains  a  similar 
clause  or  not. 

Attached  to  and  forming  part  of  Policy  No. of  the   . 

Insurance  Company. 

-  - Agent 

N.  Y.  Standard 

III 

This  policy  shall  cover  any  direct  less  or  damage  caused  by  Lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  Lightning,  and  in  no 
ca«e  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not  exceeding 
the  sum  insure<l,  nor  the  interest  of  the  insured  in  the  property,  and  subject  in 
all  other  respects  to  the  terms  and  conditions  of  this  policy.  Provided^  how- 
ever, if  there  shall  be  any  other  insurance  on  said  property,  this  Company  shall 
be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by  Light- 
ning, whether  such  other  insurance  be  against  direct  loss  by  Lightning  or  not. 

Attacheii  to  and  forming  part  of  Policy  No . .  of  t  he    . .      

Insurance  Company  of 

Agent 
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DYNAMO  AND  LIOHTNINQ  CLAUSE 

This  policy  also  covers  direct  loss  or  damage  by  lightniag  to  the  property 
insured  (meaning  thereby  the  commonly  accepted  use  of  the  term  "lightning," 
tnd  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm) 
whether  fire  ensues  or  not;  but  if  dynamos,  exciters,  lamps,  switches,  motors  or 
other  electrical  appliances  or  devices  are  insured,  it  is  made  a  condition  of  this 
contract  that  any  loss  or  damage  to  them  such  as  may  be  caused  by  lightning  or 
other  electrical  currents,  artificial  or  natural,  is  expressly  excluded,  and  that  this 
Company  is  liable  only  for  such  loss  or  damage  to  them  as  may  occur  from  re- 
sultant fire  or  fire  originating  outside  of  the  machines  themselves.  It  is  also 
understood  and  agreed  and  made  a  condition  of  this  contract  that  if  there  is 
other  insurance  upon  the  property  damaged,  this  Company  shall  be  hable  only 
for  such  proportion  of  any  direct  loss  or  damage  by  lightning  (except  as  above 
stated)  as  the  amount  hereby  insured  bears  to  the  whole  amount  insured 
thereon,  whether  such  other  insurance  is  with  a  similar  clause  or  not. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  of 

Agent 

REDUCED  RATE  AVERAGE  CLAUSE 

In  consideration  of  the  reduced  rate  at  which  this  policy  is  written,  it  is 
expressly  stipulated  and  made  a  condition  of  this  contract  that  this  Company 
ihaQ  be  liable  for  no  greater  proportion  of  any  loss  than  the  amount  hereby 

insured  bears  to per  cent  of  the  actual  cash  value  of  the  property 

described  herein  at  the  time  when  such  loss  shall  happen,  nor  for  more  than  the 
proportion  which  this  policy  bears  to  the  total  insurance  thereon;  provided, 
however,  that  if  the  aggregate  claim  for  any  loss  shall  not  exceed  five  (5)  per 
cent  of  such  actual  cash  value,  no  special  inventory  or  appraisement  of  the 
undamaged  property  shall  be  required. 

If  this  policy  be  divided  into  two  or  more  items,  the  foregoing  conditions 
shall  apply  to  each  item  separately;  and  if  two  or  more  buildings  or  their  con- 
tents be  included  in  a  single  item,  the  application  of  the  provision  as  to  special 
inventory  or  appraisement  shall  be  limited  to  each  building  and  its  contents. 

Attached  to  and  made  part  of  Pohcy  No of  the 

iirsuRANCE  Company. 

EIGHTY  PER  CENT  CO-INSURANCE  CLAUSE 

Attached  to  and  forming  part  of  Policy  No of  the 

Iksurance  Company. 

In  consideration  of  the  premium  for  which  this  policy  is  issued  it  is 
eipressly  stipulated  that  in  the  event  of  loss  this  Company  shall  be  liable  for  no 
greater  proportion  thereof  than  the  sum  hereby  insured  bears  to  eighty  per 
cent  (80%)  of  the  cash  value  of  the  property  described  herein  at  the  time  when 
floch  loss  shall  happen;  nor  more  than  the  proportion  which  this  policy  bears  to 
the  total  insurance.  If  this  policy  be  divided  into  two  or  more  items  these  con- 
ditions shall  apply  to  each  item  separately.  Provided^  however,  that  if  the 
claim  for  any  loss  shall  not  exceed  five  per  cent  (5%)  of  the  total 
the  condition  first  specified  shall  be  waived. 
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N.  Y.,  PeniMM  N.  J.,  and  Conn.  Standard 

PERCENT AOB  CO-INSURANCE  CLAU5E 

Attached  to  and  forming  part  of  Policy  No. of  the 

Insurance  Company. 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  this  policy  shall  be  less  than per  cent  of  the  actual  cash  value 

thereof,  this  Company  shall  in  case  of  loss  or  damage,  be  liable  for  only  such 
portion  of  such  loss  or  damage  as  the  amount  insured  by  this  poHcy  shall  bear 
to  the  said .per  cent  of  the  actual  cash  value  of  such  property. 


New  York  Standard 

AVBRAQB  CLAUSE 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears  to 

per  centum  ( %)  of  the  actual  cash  value  of  said  property 

at  the  time  such  loss  shall  happen. 

If  the  insurance  under  this  pohcy  be  divided  into  two  or  more  items,  this 
Average  Clause  shall  apply  to  each  item  separately. 

Attached  to  and  forming  part  of  Policy  No of  the. Agency 

of  The Insurance  Company. 

Agent 

THREE-FOURTHS  VALUE  CLAUSE 

This  insurance  is  also  effected  subject  to  the  }  Value  Clause  as  follows: 
It  is  understood  and  agreed  to  be  a  condition  of  this  insurance,  that  in 
the  event  of  loss  or  damage  by  fire  to  the  property  insured  under  this  policy  this 
Company  shall  not  be  liable  for  an  amount  greater  than  three-fourths  of  the 
actual  cash  value  of  each  item  of  property  insured  by  this  policy  (not  exceeding 
the  amount  insured  on  each  such  item)  at  the  time  immediately  preceding  such 
loss  or  damage;  and  in  the  event  of  additional  insurance — if  any  is  permitted 
horcK>n  then  this  Company  shall  be  liable  for  its  proportion  only  of  three- 
fourths  of  such  cash  value  of  each  item  insured  at  the  time  of  the  fire,  not 
exceeding  the  amount  insured  on  each  such  item. 

Attached  to  and  forming  part  of  Policy  No. of  the 

Insurance  Company. 

Agent 

NEW  JERSEY  STANDARD  PERCENTAGE  CO-INSURANCE  CLAUSE 

In  consideration  of  the  reduced  rate  of  premium  at  which  this  policy  is 

written,  the  Standard %  Co-Insuraijce  Clause  of  the  State  of  New 

JcTscy  is  attached  to  and  made  a  part  of  this  policy  as  follows: 

If  at  the  time  of  fire  the  whole  amount  of  insurance  on  the  property  cov- 
ered by  this  policy  shall  be  less  than per  cent  of  the  actual  cash  value 

thereof,  this  Company  shall,  in  case  of  loss  or  damage,  be  liable  for  only  such 
portion  of  such  loss  or  damage  as  the  amount  insured  by  this  poUcy  shall  bear 
to  the  said per  cent  of  the  actual  cash  value  of  such  property. 
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If  the  insurance  under  this  policy  be  divided  into  two  or  more  items  this 
clause  shall  apply  to  each  item  separately. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  of 

- --- Agent 

NEW  YORK  STANDARD  ( %)  AVERAQB  CLAUSE 

WITH  EXEMPTION  OP  SPECIAL  INVENTORY  OR  APPRAISEMENT  IN   CERTAIN  CASES 

This  Company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  or 
damage  to  the  property  described  herein  than  the  sum  hereby  insured  bears  to 

per  centum  ( %)of  the  actual  cash  value  of  said  property 

at  the  time  such  loss  shall  happen. 

In  case  of  claim  for  loss  on  the  property  described  herein  not  exceeding  five 
per  cent  (5%)  of  the  maximum  amount  named  in  the  policies  written  thereon 
and  in  force  at  the  time  such  loss  shall  happen,  no  special  inventory  or  appraise- 
ment of  the  undamaged  property  shall  be  required. 

If  the  insurance  under  this  policy  be  divided  into  two  or  more  items,  these 
clauses  shall  apply  to  each  item  separately. 

Attached  to  and  forming  part  of  Policy  No. of  the 

Insurance  Company. 

[Signature  for  Company] 

RENT  CLAUSE  (CCUPIED  OR  OVACANT) 

Attached  to  and  forming  part  of  Policy  No 

of  the. -  -  _  -Insurance  Company. 

On  the  rents,  or  rental  value  of  the story  building,  situated  and 

known  as  No 

The  intention  of  this  insurance  is  to  make  good  the  loss  of  rents,  or  rental 
value,  caused  by  fire  or  lightning,  actually  sustained  by  the  assured  on  portions 
of  the  premises  which  have  become  untenantable  whether  occupied  or  vacant 
at  the  time  of  said  fire,  for  and  during  such  time  as  may  be  necessary  to  restore 
the  premises  to  the  same  tenantablc  condition  as  before  the  fire;  such  time,  in 
case  of  disagreement,  to  be  determined  by  appraisement  in  the  manner  provided 
in  the  conditions  of  this  policy;  but  this  company  shall  not  be  liable  for  a  greater 
proportion  of  any  loss  than  the  sum  hereby  insured  bears  to  the  annual  rentes, 
or  rental  value  of  the  entire  premises. 

Other  insurance  permitted  without  notice  until  required. 
Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Light  and 

Power  Clauses  attached. 

RENT  CLAUSE  (OCCUPIED  ONLY) 

Attached  to  and  forming  part  of  Policy  No. 

of  the Insurance  Company. 

S On  the  rents  of  the . story  building,  situated  and  known 

as  No _ 
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The  intention  of  this  insurance  is  to  make  good  the  loss  of  rents,  caused 
by  fire  or  lightning,  actually  sustained  by  the  assured  on  occupied  or  rented 
portions  of  the  premises  wliich  have  become  untenantable  for  and  during  such 
time  as  may  be  neccs8ar>'  to  restore  the  premises  to  the  same  tenantable  condi- 
tion as  before  the  fire;  said  time,  in  case  of  disagreement,  to  be  determined  by 
appraisement  in  the  manner  pro\'ided  in  the  conditions  of  this  policy;  but  this 
Company  shall  not  be  liable  for  a  greater  proix)rtion  of  any  loss  than  the  sum 
hereby  insured  bears  to  the  actual  annual  rental  of  such  occupied  or  rented  por- 
tions of  the  premises. 

Other  insurance  permitted  without  notice  until  required. 
Subject  to  Lightning,  Mechanics,  Electricity  Prohibited,  Electric  Light  and 

Power  Clauses  attached 


NATIONAL  BOARD  RENT  FORM  FOR  POLICIES  COVERING  ANNUAL 

RENTALS 

The  following  standard  form  to  be  used : 

$ On  the  rents  of  the story  building,  situated  and 

known  as  No 

The  intention  of  this  insurance  is  to  make  good  the  loss  of  rents,  caused 
by  fire  or  lightning,  actually  sustained  by  the  assured  on  occupied  or  rented 
portions  of  the  premises  which  have  become  untenantable,  for  and  during  such 
time  as  may  be  necessary  to  restore  the  premises  to  the  same  tenantable  condi- 
tion as  before  the  fire;  said  time,  in  case  of  disagreement,  to  be  determined  by 
appraisement  in  the  n^anner  provided  in  the  conditions  of  this  policy;  but  this 
company  shall  not  be  liable  for  a  greater  proportion  of  any  loss  than  the  sum 

hereby  insured  hears  to %o(  the  actual  annual  rental  of  such  occupiod  or 

rented  portions  of  the  premises.  * 

Attachetl  to  and  forming  part  of  Policy  No. .of  tho 

Insurance  Company  of 

- - Vgent 

Dated 19 


N.  Y.,  N.  J.,  Conn.,  N.  C,  and  R.  I.  Standard 

MORTQAQEB  CLAUSE  WITH  FULL  CONTRIBUTION 

Loss  or  damage,  if  any,  under  this  policy,  shall  be  payable  to 

- as 

mortgagee  [or  trustee],  as  interest  may  appear,  and  this  insurance,  iis  to  th<* 
interest  of  the  mortgagee  [or  trustee]  only  therein,  shall  not  be  invalidated  by 
any  act  or  neglect  of  the  mortgagor  or  owner  of  the  within  described  property, 
nor  by  any  foreclosure  or  other  proceedings  or  notice  of  sale  relating  to  the  prop- 
erty, nor  by  any  change  in  the  title  or  ownership  of  the  property,  nor  by  the 
occupation  of  the  premises  for  purposes  more  hazardous  than  are  permitted  by 
this  policy;  Provided,  that  in  case  the  mortgagor  or  owner  shall  neglect  to  pay 
any  premium  due  under  this  policy,  the  mortgagee  [or  trustee]  shall,  on  demaml, 
pay  the  same. 
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Provided  also,  that  the  mortgagee  (or  trustee]  shall  notify  this  company 
of  any  change  of  ownership  or  occupancy  or  increase  of  hazard  which  shall  come 
to  the  knowledge  of  said  mortgagee  (or  trustee]  and,  unless  permitted  by  this 
policy,  it  shall  be  noted  thereon  and  the  mortgagee  [6r  trustee]  shall,  on  de- 
mand, pay  the  premium  for  such  increased  hazard  for  the  term  of  the  use  there- 
of; otherwise  this  policy  shall  be  null  and  void. 

This  company  reserves  the  right  to  cancel  this  poHcy  at  any  time  as  pro- 
vided by  its  terms,  but  in  such  case  this  policy  shall  continue  in  force  for  the 
benefit  only  of  the  mortgagee  [or  trustee]  for  ten  days  after  notice  to  the  mort- 
gagee [or  trustee]  of  such  cancellation  and  shall  then  cease,  and  this  company 
shall  have  the  right,  on  like  notice,  to  cancel  this  agreement. 

In  case  of  any  other  insurance  upon  the  within  described  property  this 
company  shall  not  be  liable  under  this  policy  for  a  greater  proportion  of  any  loss 
or  damage  sustained  than  the  sum  hereby  insured  bears  to  the  whole  amount  of 
insurance  on  said  property,  issued  to  or  held  by  any  party  or  parties  having  an 
insurable  interest  therein,  whether  as  owner,  mortgagee  or  otherwise. 

Whenever  this  company  shall  pay  the  mortgagee  [or  trustee]  any  sum  for 
loss  or  damage  under  this  policy  and  shall  claim  that,  as  to  the  mortgagor  or 
owner,  no  liability  therefore  existed,  this  company  shall,  to  the  extent  of  such 
payment,  be  thereupon  legally  subrogated  to  all  the  rights  of  the  party  to  whom 
such  payment  shall  be  made,  under  all  securities  held  as  collateral  to  the  mort- 
gage debt,  or  may  at  its  option,  pay  to  the  mortgagee  [or  trustee]  the  whole 
principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
receive  a  full  assignment  and  transfer  of  the  mortgage  and  of  all  such  other  securi- 
ties; but  no  subrogation  shall  impair  the  right  of  the  mortgagee  or  [trustee] 
to  recover  the  full  amount  of , claim. 

Dated _ 191 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company. 

Agent 

N.  T.,  Penna.,  N.  J.,  and  Conn.  Standard 

MORTQAQEB  CLAUSE 

Attached  to  and  forming  part  of  Policy  No of 

Insurance  Company,  Ltd. 

Loss  or  damage,   if  any,   under  this  policy,  shall  be  payable  to 
as -- 

mortagee  [or  trustee]  as  interest  may  appear,  and  this  insurance,  as  to  tlfe 
interest  of  the  mortgagee  [or  trustee]  only  therein,  shall  not  be  invalidated  by 
any  act  or  neglect  of  the  mortgagor  or  owner  of  the  within  described  property, 
nor  by  any  foreclosure  or  other  proceedings  or  notice  of  sale  relating  to  the  pro- 
perty, nor  by  any  change  in  the  title  or  ownership  of  the  property,  nor  by  the 
occupation  of  the  premises  for  purposes  more  hazardous  than  are  permitted 
by  this  policy;  Provided,  that  in  case  the  mortgagor  or  owner  shall  neglect  to 
pay  any  premium  due  under  this  policy,  the  mortgagee  [or  trustee]  shaU,  on 
demand,  pay  the  same. 

Provided  also,  that  the  mortgagee  [or  trustee]  shall  notify  this  company 
of  any  change  of  ownership  or  occupancy  or  increase  of  hazard  which  shall  come 
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to  the  knowledge  of  said  mortgagee  [or  trustee]  and,  unless  permitted  by  this 
policy,  it  shall  be  noted  thereon  and  the  mortgagee  [or  trustee]  shall,  on  de- 
mand, pay  the  premium  for  such  increased  hazard  for  the  term  of  the  use  there- 
of; otherwise  thid  policy  shall  be  null  and  void. 

This  company  reserves  the  right  to  cancel  this  policy  at  any  time  as  pro- 
vided by  its  terms,  but  in  such  case  this  policy  shall  continue  in  force  for  the 
benefit  only  of  the  mortgagee  [or  trustee]  for  ten  days  after  notice  to  the  mort- 
gagee [or  trustee]  of  such  cancellation  and  shall  then  cease,  and  this  company 
shall  have  the  right,  on  like  notice,  to  cancel  this  agreement. 

Whenever  this  company  shall  pay  the  mortgagee  [or  trustee]  any  sum  for 
loss  or  damage  under  this  policy  and  shall  claim  that,  as  to  the  mortgagor  or 
owner,  no  liability  therefor  existed,  this  company  shall,  to  the  extent  of  such 
pa3rment,  be  thereupon  legally  subrogated  to  all  the  rights  of  the  party  to  whom 
such  payment  shall  be  made,  under  all  securities  held  as  collateral  to  the  mort- 
gage debt,  or  may  at  its  option,  pay  to  the  mortgagee  [or  trustee]  the  whole 
principal  due  or  to  grow  due  on  the  mortgage  with  interest,  and  shall  thereupon 
receive  a  full  assignment  and  transfer  of  the  mortgage  and  of  all  such  other 
securities;  but  no  subrogation  shall  impair  the  right  of  the  mortgagee  [or 
trustee]  to  recover  the  full  amount  of claim. 


CBMENT  CLAUSB  FOR  BOOT  AND  SHOE  FACTORIES 

The  use  of  Gutta-Percha  Cement,  Sole-Laying  Cement,  Oil-Proof,  or  <rf 
any  cement  containing  benzine  or  naphtha,  which  requires  heating  before  use, 
is  strictly  forbidden,  and  if  used  will  void  this  policy. 

Consent,  however,  is  given  to  use  Rubber  Cement,  Sole-Laying  Cement, 
or  Oil-Proof,  provided  the  same  is  used  cold,  and  not  heated  in  any  building 
constituting  a  risk  insured  under  this  policy  (except  that  soles  to  which  Sole- 
Laying  Cement  has  been  applied,  and  subsequently  dried,  may  be  warmed  be- 
fore laying),  and  provided  the  amount  of  any  cement  or  Oil-Proof  alIowe<i  by 
this  permit  on  the  premises  at  any  one  time,  shall  not  exceed  one  day's  supply; 
and  the  manufacture  or  storage  of  either,  or  the  materials  for  making  the  same, 
is  prohibited. 

Consent  is  also  given  to  keep  for  daily  use  not  to  exceed  one  pint  of  benzine 
at  any  one  time  for  cleaning  linings,  provided  same  is  kept  in  approved  safety 
can,  and  no  other  benzine  stored  on  the  premises. 

Attached  to  and  forming  part  of  Policy  No (if  the Agency 

of  The Insurance  Company, 

Dated 19 Agent 

PERMIT  FOR  GASOLINE  VAPOR  LAMPS 

In  consideration  of  $ additional  premium  and  of  the  following 

warranties  on  the  part  of  the  assured,  permission  is  hereby  granted  (when  not 

in  violation  of  law)  to  use  for  lighting  purposes  not  more  than .Vapor 

Lamps,  the  device  for  generation  and  use  of  the  vapor  being  known  as  the 

-    vapor  lamp,  manufactured  by 

at   -. 
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Warranties 

Wairanted  by  the  Assured:  [That  no  gasoline  or  other  mflammable 
fluid  of  less  than  110^  flash  test  except  that  contained  in  the  lamp  reservoirs 
shall  be  kept  within  any  building  insured  (or  containing  property  insured)  by 
this  policy. 

That  not  exceeding  five  (5)  gallons  of  such  fluid  (which  shall  be  contained 
in  an  air-tight  and  entirely  closed  metallic  can,  free  from  leak)  shall  be  kept 
upon  the  adjacent  premises. 

That  no  reservoir  shall  be  filled  and  that  no  can  or  package  containing 
such  fluid  shall  be  opened  or  the  fluid  handled  while  any  fire,  blaze  or  artificial 
light  (except  approved  incandescent  electric  light)  is  burning  in  the  room  or  in 
any  room  adjoining  with  open  communication. 

That  no  can  or  package  from  which  such  fluid  has  been  emptied  shall  at 
any  time  be  brought  into  any  building  insured  (or  containing  property  insured) 
by  this  poUcy. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  become  void. 

CAUTION.  The  principal  danger  from  gasoline  lamps  is  in  having  the 
gasoline  about.  At  ordinary  temperature  gasoline  continually  gives  off  inflam- 
mable vapor,  and  a  Ught  some  distance  from  the  materials  will  ignite  it  through 
the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOLINE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends  upon 
the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or  destructive 
explosive.  Beware  of  any  leaks  in  cans,  and  never  forget  how  dangerous  a  mate- 
rial you  are  handling.  It  should  be  noted  that  laws  or  ordinances  in  some 
localities  prohibit  the  use  of  gasoline  for  Ughting  purposes. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company, 

Dated 19 Ager  t 

PERMIT  FOR  STORAOJB  OF  CALCIUM  CARBIDE 

In  consideration  of  the  following  warranties  on  the  part  of  the  assured, 
permission  is  hereby  granted  to  store  not  exceeding  six  hundred  (600)  pounds 
of  calcium  carbide  on  the  premises  described  in  this  policy. 

Warranted 

(1)  That  all  calcium  carbide  will  be  contained  in  water-tight  metal  cans 
having  a  capacity  not  exceeding  one  hundred  pounds  each. 

(2)  That  all  such  metal  cans  of  carbide  will  be  stored  in  ii  dry.  waterproof, 
and  well  ventilated  place. 

(3)  That  all  calcium  carbide  will  be  stored  above  the  grade  of  the  street. 

(4)  If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by 
this  poUcy  shall  immediately  cease  and  the  policy  be  void. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The -  .Insurance  Company, 

Dated __  __ : Agent 


211 


200  FIRE  INSURANCE  LAW 

PERMIT  FOR  QASOLINB  BNOINB 

In  conuideration  of  the  following  warranties  on  the  part  of  the  assured, 

pcTmisMion  is  hereby  given  to  use  one gasoline  engine,  manufactured 

by   -- -.at 

known  as  the 

Warranted 

(1)  That  the  main  supply  tank  for  gasoline  is  located  not  less  than  five 
(5)  feet  from  any  structure. 

(2)  That  the  top  of  said  tank  is  located  below  the  level  of  the  lowest  pipe 
in  the  insured  premises  connected  ii^dth  the  apparatus  with  piping  inclined  pro- 
viding complete  drainage  back  to  supply  tank. 

(3)  That  the  auxiliary  or  secondary  tank,  if  any,  is  limited  to  not  exceed- 
ing one  (1)  quart  in  capacity  and  is  not  placed  in.  on  or  under  the  engine, 
and  is  so  arranged  that  when  supply  pipe  is  closed  a  drain  valve  into  the  return 
pipe  will  be  automatically  opened. 

(4)  That  mufiler  or  exhaust  pot  is  placed  on  a  firm  foundation  at  least 
one  foot  from  woodwork  or  combustible  material. 

(5)  That  exhaust  pipe  does  not  discharge  into  a  chimney  but  extends  to 
the  outside  of  the  building  and  is  kept  at  least  six  (6)  inches  from  woodwork  or 
combustible  material  and  where  run  through  floors  or  partitions  is  provided  with 
non-combustible  ventilating  thimbles. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  At  ordinary  temperature  gasoline  continually  gives  off 
inflammable  and  explosive  vapor,  and  a  flame  some  distance  from  the  material 
will  ignite  it  through  the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE 
PINT  OF  GASOLINE  WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLO- 
SIVE. It  depends  upon  the  projwrtion  of  air  and  vapor  whether  it  becomes  a 
burning  gas  or  destnict  ivc  explosive.  Beware  of  any  leaks,  and  never  forget  how 
dangerous  a  material  you  are  using. 

See  that  the  entire  installation  is  made  in  accordance  tcith  the  rules  of  the 
National  Board  of  Fire  Underwriters,  a  copy  of  which  may  be  obtained  of  your 
insurance  agent. 

Attache d  to  and  forming  part  of  Policy  No.. of  the Agency 

of  The Insurance  Company, 

Date 19- .    .  Agent 

FUEL  OIL  PERMIT 

Permission  is  grant eil  to  use  earth  oil  for  fuel,  upon  the  following  express 
conditions  only,  agreement  to  observe  which  on  the  part  of  the  assured  b  hereby 
made  a  warranty. 

Tank  for  storage  of  oil  supply  shall  be  made  of  boiler  iron,  having  projKT 
ventilation  for  the  escape  of  inflammable  vapors,  and  located  not  less  than 
10  feet  from  the  premises  descrihiHi.  if  wholly  underground,  or  200  feet,  if  wholly 
or  in  part  above  ground,  and  shall  be  so  placed  that  the  highest  point  in  said  oil 
supply  shall  be  lower  than  the  furnace  where  such  oil  is  to  be  burned  or  converted 
for  burning. 
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The  pipe  used  for  conveying  oil  to  said  furnace  to  be  ao  laid  that  when  not 
in  use  the  flow  of  oil,  if  any,  will  be  away  from  the  premises  and  back  to  the  stor- 
age tank;  it  being  the  intention  of  the  parties  hereto  to  provide  against  the  con- 
voying of  oil  to  the  place  of  burning  by  gravity  pressure^  or  any  other  process, 
from  a  supply  higher  than  the  place  of  use  thereof. 

It  is  further  stipulated  that  if  said  storage  supply  tank  is  wholly  or  partly 
above  ground  it  shall  not  be  located  within  100  feet  of  any  other  building  more 
than  one  story  high,  and  shall  be  surrounded  by  a  wall  or  earth  embankment  of 
suflScient  capacity  to  contain  the  contents  of  said  tank  in  case  of  leakage  or 
bursting. 

A  stop-cock  in  all  cases  to  be  placed  in  the  supply  pipe  where  pipe  leaves 
the  tank,  that  in  case  of  accident  to  the  pipe  the  supply  can  be  shut  off  at  tank. 
At  the  burner  the  supply  pipe  shall  be  furnished  with  a  stop-cock,  with  an  open- 
ing no  larger  in  any  case  than  one-half  of  one  inch  in  diameter,  so  that  under  no 
circumstances  the  flow  of  oil  under  the  boiler  can  be  greater  than  can  be  con- 
sumed, thus  preventing  an  overflow  from  flooding  the  fire-box  or  arch  with  oil. 

Where  the  S3rstem  is  one  using  retorted  gas  from  crude  petroleum,  the  re- 
tort shall  be  enclosed  in  a  brick  building  located  at  least  25  feet  from  any  other 
building. 

The  foregoing  conditions  being  at  all  times  complied  with,  this  permit  is  to 
remain  in  force  free  of  charge. 

The  location  of  a  tank  partially  or  wholly  above  ground,  within  100  feet 
of  any  building  insured,  is  prohibited. 

Attached  to  and  forming  part  of  Policy  No ©f  the. Agency 

of  The Insurance  Company. 

Date Agent 

PERMIT  FOR  THE  USE  OF  A  GASOLINE  QAS  MACHINE  WITH 

OUTSIDE  CARBURETOR 

In  consideration  of  the  following  warranties  on  the  part  of  the  insured, 
permission  is  hereby  given  where  not  in  violation  of  any  law,  statute,  or  munici- 
pal Restriction,  to  light  the  premises  described  in  this  Policy  from  a 

Gasoline    Gas    Machine,    manufactured    by _ at 


Warranted 

That  the  carburetor  and  supply  tank  for  gasoline  shall  be  located  out- 
side the  building,  at  least  thirty  (30)  feet  distant  therefrom,  underground,  that 
the  top  thereof  shall  be  below  the  level  of  the  lowest  pipe  in  the  building  used  in 
connection  with  the  apparatus,  that  it  shall  be  filled  by  daylight  only  and  that 
no  blaze  or  artificial  light  shall  be  allowed  in  its  vicinity. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

The  term  gasoline  shall  be  held  to  include  naphtha,  benzine,  or  any  of  the 
light  products  of  petroleum  by  whatever  name  known. 

CAUTION.  At  ordinary  temperature  gasoline  continually  gives  off 
inflammable  and  explosive  vapor,  and  a  flame  some  distance  from  the  material 
will  ignite  it  through  the  medium  of  this  vapor.    THE  VAPOR  FROM  ONE 


214 


FIRE  INSURANCE  LAW  203 

PINT  OF  GASOLINE  WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLO- 
SIVE.  It  depends  upon  the  proportion  of  air  and  vapor  whether  it  beoomee 
a  burning  ga«  or  destructive  explosive.  Beware  of  any  leaks,  and  never  forget 
how  dangerous  a  material  you  are  using. 

See  that  the  entire  instaUoHon  is  made  in  accordance  toith  the  ndes  of  the 
National  Board  of  Fire  UnderwrilerSy  a  copy  of  which  may  he  obtained  of  your 
inturance  agent. 

Attached  to  and  forming  part  of  Policy  No of  the. Agency 

of  The Insurance  Company. 

Date - 19 _ Agent 

BBNZINB  FORM  OF  PERMIT 

In  consideration  of  the  following  warranties  by  the  assured  permission 
is  given  without  charge  for  the  storage  and  use  of  not  exceeding  in  total  amount 
one  (1)  gallon  of  gasoline,  benzine,  or  naphtha  on  the  premises  insured  (or 
containing  the  property  insured): 

Warranted 

1.  That  no  such  fluids  shall  be  allowed  on  the  premises  except  while  con- 
tained in  standard  safety  cans,  said  cans  being  free  from  leaks  and  provided 
with  spring  tops. 

2.  That  such  fluids  shall  not  be  handled  or  used  by  artificial  light  except 
iwadeacent  electric  light  or  in  proximity  to  any  fire. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

Attached  to  and  forming  part  of  Policy  No of  the .  _ 

Insubance  Company  of. 

- Agent 

GASOLINE  STOVE  PERMIT 

In  consideration  of _  .dollars  additional  premium  and  of  the 

assured's  compliance  with  the  hereinafter  named  warranties,  permission  is  here- 
by given,  where  not  in  violation  of  any  law,  statute,  or  municipal  restriction,  to 

use _ _ gasoline  stove  in 

the  premises  described  in  this  policy,  the  reservoir  to  be  filled  by  daylight  only 
and  when  stove  is  not  in  use  or  the  burner  or  burners  lighted. 

It  b  warranted  by  the  assured  that  no  artificial  light  or  fire  shall  be  per- 
mitted in  the  room  when  the  reservoir  b  being  filled,  that  no  gasoline  except 
that  contained  in  said  reservoir,  shall  be  kept  within  the  building  or  buildings 
where  thb  policy  covers,  and  that  all  excess  of  gasoline  over  that  contained  in 
said  reservoir  shall  not  exceed  five  gallons  and  shall  be  kept  in  a  tight  and 
entirely  closed  metallic  can,  free  from  leaks,  onthepremises  connected  therewith. 

The  term  "Gasoline"  shall  be  held  to  include  Naphtha,  Benzine  or  any 
of  the  Dght  products  of  Petroleum  by  whatever  name  known. 

Attached  to  and  forming  part  of  Policy  No .of  the 

Insurance  Company  op 

Agent 
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STORAQB  AND  SALB  OP  QASOUNB 

In  consideration  of   % extra  premium,  permission  is 

hereby  granted  (when  not  in  violation  of  law)  for  the  storage  or  sale  on  the 

premises,  not  to  exceed  a  total  of gallons  of  gasoline,  benzine,  or 

naphtha,  the  same  to  be  kept  in  closed  metallic  cans  free  from  leaks  or  (when 
more  than  10  gallons  are  allowed  in  the  foregoing  permit)  in  the  original  barrel. 

Warranty 

It  is  a  consideration  of  this  policy  and  warranted  by  the  assured  that  the 
drawing  of  said  fluids  shall  be  done  by  daylight  only  and  that  no  artificial  light 
except  incandescent  electric  light,  and  no  fire  shall  be  permitted  at  any  time  in 
the  room  where  such  fluids  are  drawn  or  stored. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  op 

Agent 

PERMIT  FOR  STORAGE,  SALE,  OR  USE  OF  GASOLINE  OR  BENZINB, 

AND  USE  OF  GASOLINE  DEVICES 

In  consideration  of  % additional  premium  and  the  following 

warranties  on  the  part  of  the  assured,  permission  is  hereby  given  when  not  in 
violation  of  any  law,  statute,  or  municipal  restriction,  (A)  for  the  Storage  or 

Sale  of gallons  of  gasoline  (B)  and  (or)  for  the  use  of  a 

in   the 

building  herein  described  or  within  5  feet  of  same. 

Warranted:  That  all  gasoline  except  that  contained  in  the  reservoir  of 
any  device  permitted  hereby  shall  be  kept  in  an  air-tight  closed  metallic  can  free 
from  leak  and  that  the  opening,  filling  or  emptying  of  any  reservoir  or  can  con- 
taining gasoline  shall  be  done  by  daylight  or  by  incandescent  electric  light  only, 
and  that  there  shall  be  no  other  light  and  no  fire  or  blaze  in  the  room  where  ami 
when  such  reservoir  or  can  is  open  or  in  any  room  adjoining  with  open  communi- 
cation. 

The  term  gasoline  shall  be  held  to  include  naphtha,  benzine  or  any  of  the 
light  products  of  petroleum  by  whatever  name  knowTi. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  is  in  having  the  gasoline 
about.  At  ordinary  temperature  gasoline  continually  gives  off  inflammable 
vapor,  and  a  light  some  distance  from  the  materials  will  ignite  it  through  the 
medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOLINE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends 
upon  the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or 
destructive  explosive.  Beware  of  any  leaks  and  never  forget  how  dangerous  a 
material  you  are  handling. 

Attached  to  and  forming  part  of  Policy   No.    .   of  the  ....  ..\gency 

of  The Insurance  Company. 

Dated - 19 Agent 
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PERMIT  FOR  USB  OP  AIRTIGHT  GASOLINE  LIGHTING  MACHINE 

(1.)  Reservoir  shall  be  placed  on  a  pan  cont£dning  a  bed  of  sand  at  least 
three  inches  deep  and  separated  at  least  three  feet  from  any  inflammable  or 
combustible  material. 

(2.)  Piping  shall  be  protected  wherever  it  is  exposed  to  mechanical  injury, 
especially  on  the  side  walls,  where  boxing  is  recommended. 

(3.)  All  pipes,  except  those  required  to  be  boxed  over,  to  protect  from 
mechanical  injury,  shall  be  run  on  the  ceiling  in  plain  sight. 

(4.)  Each  reservoir  shall  be  guaranteed  to  stand  200  pounds  working 
pressure,  and  each  installation  shall  be  tested  to  stand  50  pounds  working 
pressure  before  it  is  put  in  use. 

(5.)  No  burners  shall  be  located  in  show  windows  containing  inflamma- 
ble goods,  and  no  burner  shall  be  placed  within  three  feet  of  combustible  goods. 

(6.)  No  machine  shall  be  used  having  a  total  reservoir  capacity  in  excess 
of  one  gallon. 

(7.)  These  lights  shall  not  be  used  in  cotton  or  spinning  mills,  or  other 
risks  where  there  is  lint  or  inflammable  flyings. 

Attached  to  and  forming  a  part  of  Policy  No of  the 

Insurance  Company  of 

- .-  Agent 

PERMIT  FOR  SUB-STANDARD  GASOLINE  ENGINES 

In  consideration  of  % additional  premium  and  the  following 

warranties  on  the  part  of  the  assured,  pcrmi.4sion  is  hereby  given,  when  not  in 
violation  of  any  law  statute  or  municipal  restriction,  to  generate  power  in  the 
building  described  in  this  policy  by  a Gasoline  Engine,  manu- 
factured by - 

and  to  keep  in  the  building  or  within  5  feet  of  same  for  use  not  to  exceed  ten 
gallons  of  gasoline,  the  same  to  be  kept  in  an  air-tight  closed  metallic  can  free 
from  leak. 

Warranted 

That  no  reservoir  shall  be  filled  or  can  or  package  containing  gasoline, 
naphtha,  benzine  or  any  of  the  light  products  of  petroleum  opened  or  the  fluid 
handled  while  any  fire,  blaze  or  artificial  light  (except  approved  incandescent 
electric  light)  is  burning  in  the  room  or  any  room  adjoining  with  open  com- 
munication. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  devices  is  in  having  thi' 
fpteoline  about.  At  ordinary  temperature  gasoline  continually  gives  off  an  in- 
flammable and  explosive  vapor,  and  a  flame  some  distance  from  the  materials 
will  ignite  it  through  the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE 
PIXT  OF  GASOLINE  WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLO- 
SIVE. It  depends  upon  the  proportion  of  air  and  vapor  whether  it  becomes 
a  burning  gas  or  destructive  explosive.  Beware  of  any  leaks,  and  never  forget 
how  dangerous  a  material  you  are  using. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

<rf  The Insurance  Company,. 

Date 19 - Agent 
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PERMIT  FOR  USB  OP  QASOLINB  STOVBS 

Id  consideration  of  % additional  premium  and  of  the  following 

warrant ios  on  the  part  of  the  assured,  permission  is  hereby  given  to  use  in  the 

building  horein  described gasoline bearing  the  name 

- .  - made  by... 

at .    .    .    . 

Warranties 

Warranted  by  the  Assured:  That  no  gasoline  or  other  inflammable  fluid 
of  less  than  110^  flash  test,  except  that  contained  in  the  reservoirs  shall  be 
kept  within  any  building  insured  (or  containing  property  insured)  by  this 
policy. 

That  not  exceeding  five  (5)  gallons  of  such  fluid  (which  shall  he  eontained 
in  an  air-tight  and  entirely  closed  metallic  can,  free  from  leak)  shall  be  kept  upon 
the  adjacent  premises. 

That  no  reservoir  shall  be  filled,  and  that  no  package  containing  such  fluid 
shall  be  opened,  or  the  fluid  handled,  while  any  fire,  blaie,  or  artificial  light 
{except  approved  incandescent  electric  light)  \b  burning  in  the  room,  or  in  any  ad- 
joining room  with  open  communication. 

That  no  can  or  package  from  which  such  fluid  has  been  emptied  shall  at 
any  time  be  brought  into  any  building  insured  (or  containing  property  insured) 
by  this  policy. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  devices  is  in  having  the 
j?ii8oline  about.  At  ordinary  temperature  gasoline  continually  gives  off  inflam- 
iiKible  vapor,  and  a  light  some  distance  from  the  materials  will  ignite  it  through 
t  he  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOUNE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends  upon 
t  he  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or  destructive 
(explosive.  Beware  of  any  leaks  in  cans,  and  never  forget  how  dangerous  a 
material  you  are  handling.  It  should  be  noted  that  laws  or  ordinances  in  some 
locaUties  prohibit  the  use  of  gasoline  for  lighting  purposes. 

Attached  to  and  forming  part  of  Policy  No of  the .Agency 

of  The Insurance  Company, 

Dated 19 Agent 

PERMIT  FOR  THE  USB  OF  A  QASOLINB  QAS  MACHINE  WITH  INSIDB 

CARBURBTOR 

In  consideration  of  $ additional  premium  and  the  follow- 
ing warranties  on  the  part  of  the  assured,  permission  is  hereby  given  where  not 
in  violation  of  any  law,  statute,  or  mimicipal  restriction,  to  light  the  premises 

(iescribe<l  in  this  Policy  from  a.      .-- - 

Gasoline  Gas   Machine,  manufactured  by. 
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Warranted 

That  the  supply  tank  for  gasoline  shall  be  located  outside  the  building  at 
least  thirty  (30)  feet  distant  therefrom,  underground  below  the  level  of  the 
lowest  pipe  in  the  building  used  in  connection  with  the  apparatus;  that  the  pip- 
ing and  apparatus  shall  be  so  arranged  that  in  case  of  accident  to  the  same,  the 
gasoline  will  drain  back  to  the  tank;  that  feed  from  the  supply  tank  shall  be  by 
pump  only;  that  the  entire  apparatus  shall  be  so  arranged  that  under  normal 
working  conditions  there  shall  not  be  more  than  one  quart  of  gasoline  in  the 
building;  that  the  gasoline  reservoir  at  the  machine,  if  any,  shall  be  provided 
with  an  overflow  so  as  to  drain  through  piping  back  to  the  tank;  that  no  artificial 
heat  other  than  hot  water  or  steam  shall  be  used  to  produce  rapid  evaporation; 
and  that  the  heating  and  evaporating  chambers  shall  be  entirely  separate. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

The  term  gasoline  shall  be  held  to  include  naphtha,  benzine,  or  any  of  the 
light  products  of  petroleum  by  whatever  name  known. 

CAUTION.  At  ordinary  temperature  gasoline  continually  gives  off 
inflammable  and  explosive  vapor,  and  a  flame  some  distance  from  the  material 
will  ignite  it  through  the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE 
PINT  OF  GASOLINE  WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLO- 
SIVE. It  depends  upon  the  proportion  of  air  and  vapor  whether  it  becomes  a 
burning  gas  or  destructive  explosive.  Beware  of  any  leaks,  and  never  forget 
how  dangerous  a  material  you  are  using. 

See  thcU  the  entire  inetaUalion  is  made  in  accordance  xtith  the  rules  of  the 
National  Board  of  Fire  UnderwriterSf  a  copy  of  which  may  he  obtained  of  your 
insurance  ageni. 

Attached  to  and  forming  part  of  Policy  No. of  the Agency 

of  The.  - Insurance  Company,.  _ . 

Date  19  Agent 

PERMIT  FOR  QASOLINB  OIL  DISTRIBUTION  SYSTEM 

In  consideration  of  $.-. .additional  premium  and  the  following 

warranties  on  the  part  of  the  assured,  permission  is  hereby  given  when  not  in 
violation  of  any  law,  statute,  or  municipal  restriction  to  light  the  premises 

described  in  this  policy  from  a Gasoline  Oil  Distribution 

System,  Manufactured  by.. at 

It  is  warranteti  by  the  assured  that  the  reservoirs  and  tanks  used  in 
connection  with  this  system  shall  be  located  outside  the  building  at  least  five 
(.'))  feet  removed  therefrom,  below  the  level  of  the  lowest  pipe  in  the  building 
used  in  connection  with  the  apparatus;  that  they  shall  be  so  arranged  that  under 
normal  conditions  the  only  gasoline  in  the  building  will  be  that  contained  in 
the  pipe  system;  that  they  shall  be  filled  by  daylight  only  and  that  no  blaze  or 
artificial  light  shall  be  allowed  in  their  vicinity. 

If  any  of  these  warranties  is  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

The  term  gasoline  shall  be  held  to  include  naphtha,  beniine,  or  any  of  the 
light  products  of  petroleum  by  whatever  name  known. 
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CAUTION.  The  principal  danger  from  gasoline  lamps  is  in  having  the 
gasoline  about.  At  ordinary  temperature  gasoline  continually  gives  off  inflam- 
mable and  explosive  vapor,  and  a  flame  some  distance  from  the  material  will 
ignite  it  through  the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT 
OF  GASOUNE  WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE. 
It  depends  upon  the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  or 
destructive  explosive.  Beware  of  any  leaks,  and  never  forget  how  dangerous  a 
material  you  are  i^ing.  It  should  be  not«d  that  laws  and  ordinances  in  some 
localities  prohibit  the  use  of  gasoline  for  lighting  purposes. 

Attached  to  and  forming  part  of  Policy  No of  the. Agency 

of  The Insurance  Company,. . - 

Date 19 Agent 

PERMIT  FOR  GASOLINE  ENGINE  WITH  SUPPLY  TANK  IN  BASE 

In  consideration  of  the  following  warranties  by  the  assured  permission 

is  given  to  use  one Gasoline  Engine  manufactured  by 

_ _- at known  as  the 

-  .using  gasoline  contained  in  base  of  engine. 

Warranted 

(1)  That  no  reservoir  shall  be  filled  and  that  no  package  containing  such 
fluid  shall  be  opened,  or  the  fluid  handled,  while  any  fire,  blaze  or  artificial 
light  (except  approved  incandescent  electric  light)  is  burning  in  the  room,  or  in 
any  adjoining  room  with  open  communication. 

(2)  That  no  gasoline  except  that  contained  in  the  base  of  the  engine  shall 
at  any  time  be  permitted  in  the  building  insured  or  containing  the  property 
insured,  except  that  introduced  in  a  tight  metallic  can,  free  from  leak,  tempora- 
rily for  the  act  of  filling  said  reservoir. 

(3)  That  muffler  or  exhaust  pot  is  placed  on  a  firm  foundation  and  at  least 
one  foot  from  woodwork  or  other  combustible  material. 

(4)  That  exhaust  does  not  discharge  into  a  chimney  but  extends  to  the 
outside  of  the  building  and  is  kept  at  least  6  inches  from  wood  work  and  other 
combustible  material  and  where  run  through  floors  or  partitions  is  provided  with 
non-combustible,  ventilating  thimbles. 

(5)  That  said  engine  shall  not  be  exposed  to  flyings  of  combustible 
material. 

(6)  That  the  reservoir  in  base  of  said  engine  does  not  exceed  in  capacity 
ten  (10)  gallons. 

If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  devices  is  in  having  the 
gasoline  about.  At  ordinary  temperature  gasoline  continually  gives  off  inflam- 
mable vapor,  and  a  light  some  distance  from  the  material  will  ignite  it  through 
the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOLINE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends  upon 
the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or  destructive 
explosive.  Beware  of  any  leaks  in  cans,  and  never  forget  how  dangerous  a  ma- 
terial you  are  handling. 

Attached  to  and  forming  part  of  Policy  No..  -of  the. ....  Agency 
of  The Insurance  Company, . 

Date - 19 Agent 
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PERMIT  FOR  THE  USE  OP  ACETYLENE  GAS 

In  consideration  of  the  following  warranties  on  the  part  of  the  assured, 
permission  is  hereby  granted  to  generate  and  ude  (when  hot  in  violation  of  law) 

acetylene  gas  on  the  premises  described  in  this  policj',  using  a 

-  -    -  - Acetylene  Gas   Machine  manu- 

f act  iinni  bv   . .  at   . 

The  iise  of  liquid  acetylene  or  ga«  generated  therefrom  on  (he  premises  de- 
scribed  herein  is  absolutely  prohibited. 

Warranted 

1st.  That  no  fire,  blaze,  or  artificial  light  (other  than  incandescent  elec- 
tric light)  shall  be  permitted  at  any  time  in  the  same  room  with  the  generator 
or  in  any  room  with  open  communication  therewith. 

2d.  That  no  calcium  carbide,  except  that  contained  in  the  generator, 
shall  be  kept  in  the  building  where  this  policy  covers. 

3d.  That  no  additions  to  or  changes  in  the  installation  shall  be  made 
without  notice  to  and  the  written  con^^ent  of  this  company  endorsed  hereon. 

4th.  If  any  of  these  warranties  is  in  any  way  disregarded  all  insurance 
by  this  policy  shall  immediately  cease  and  the  policy  be  void. 

Cautions 

(1)  Calcium  carbide  shall  be  kept  in  water-tight  metal  -cans,  by  it«clf, 
outside  of  any  insured  building,  under  lock  and  key,  and  where  it  is  not  exposed 
to  the  weather. 

(2)  A  regular  time  should  be  set  tor  attending  to  and  charging  the  appar- 
atus during  daylight  hours  only. 

(3)  In  charging  generating  chambers  clean  all  residuum  carefully  fn)m 
the  containers  and  rcinovo  it  at  onco  from  the  building.  Separate  the  unox- 
haustf>d  carbide,  if  any,  from  the  mass  and  return  it  to  the  container,  addinp 
new  carbide  as  requirtnl.  He  careful  never  to  fill  t he  container  over  the  sporlfieJ 
mark,  as  it  is  important  to  allow  for  the  swelling  of  the  carbide  when  it  comco  in 
contact  with  water.  The  proper  a(^tion  and  economy  of  the  machine  is  depend- 
ent on  the  arrangement  and  amount  of  carbide  placeil  in  the  generator.  Care- 
fully guard  against  the  <\scape  of  gas. 

(4)  Whenever  recharging  with  carbide  always  replenish  water  supply. 
(.'))     Never  deposit  the  residuum  or  exhausted  material  in  the  sewer  p":p<»s 

or  n(»ar  inflanimabje  material. 

(())  Water  tanks  and  water  seals  must  always  be  kept  fille<l  with  clean 
water. 

(7)  Never  inst:ill  more  than  the  e(|uivalent  of  the  number  of  half-foot 
burners  for  which  the  machine  is  ratcnl. 

( 5)  Never  test  the  generator  or  piping  for  leaks  with  a  flame,  and  never 
apply  fiame  to  an  outlet  from  which  the  burner  has  been  removed. 

{[))  Never  use  a  lighted  match,  lamp,  candle,  lantern,  or  any  open  light 
nenr  the  machine. 

( 10)  See  that  the  entire  installation  is  in  accordance  with  the  rules  of  the 
National  Board  of  Fire  I'mlerwriters.  a  copy  of  which  may  be  obtained  of  your 
insurance  apent,  an<l  obtain  a  written  guarantee  from  the  party  installing  the 
same  that  these  rules  are  complied  with. 
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Note.    The  failure  to  observe  the  above  cautions  b  as  liable  to 
endanger  life  as  property. 

Attached  to  and  forming  part  of  Policy  No.  _  _ of  the 

Insurance  CJompany  of. 

Agent 

BITUMINOUS  COAL  CLAUSE 

It  is  a  condition  of  this  insurance  and  is  warranted  by  the  assured  that  this 
company  shall  not  be  liable  for  any  loss  or  damage  arising  from  spontaneous 
combustion  in  Bituminous  Coal  on  the  premises  covered  by  this  policy. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company, 

Dated Agent 

USB  OF  GASOLINE  IN  DWELLINGS 

Permission  given  to  keep  on  hand  not  exceeding  one  quart  of  gasoline, 
benzine,  or  naphtha  for  household  use,  but  the  use  thereof  for  cooking,  heating, 
or  lighting  is  prohibited  without  special  permission  indorsed  on  this  pohcy. 

Attached  to  and  forming  part  of  Policy  No.  _ of  ^Thb 

Insurance  Company, issued  at  its Agency. 

Dated -19 

Agent 

STANDARD  FORMS  OF  PERMIT  FOR  AUTOMOBILES 

I 

FOR    BUILDINO    AND    CONTENTS    WHERE    AUTOMOBILES     DSINU     UASOLINE  ARE 

KEPT  OR  STORED 

In  consideration  of  $ _^ additional  premium  and  the  following 

warranties  on  the  part  of  the  assured,  permission  is  hereby  given  when  not  in 
violation  of  any  law,  statute,  or  municipal  restriction  to  keep  not  more  than 

(state  number  here)  automobiles  using  gasoline  for . 

[insert  **fuel"  or  "explosive  type  of  engine"]  in  the  building  described  in  this 

policy. 

1st.  That  no  claim  shall  be  made  for  loss  or  damage  to  an  automobile, 
any  of  it«  part^  or  contents  thereof,  unless  such  automobile  is  specifically  men- 
tioned as  insured  under  this  policy. 

2d.  That  the  filling,  emptying,  or  opening  of  any  gasoline  reservoir  of  an 
automobile  while  the  same  is  contained  in  the  within  described  building,  shall 
be  done  by  daylight  or  incandescent  electric  light  only,  and  that  there  shall  be 
no  other  artificial  light,  and  no  fire  or  blaze  in  the  room  where  and  when  such 
reservoir  is  open. 

3d.  That  there  shall  be  no  gasoline  kept  inside  of  such  building,  its  addi- 
ti<His  or  connections,  except  that  containe<i  in  the  reservoir  of  any  automobiles, 
and  not  exceeding  one  gallon  in  the  chamber  of  a  measuring  pump. 

4th.  No  supply  tank  shall  be  located  within  ten  feet  from  such  building, 
its  additions  or  connections,  unless  it  is  buried  at  least  two  feet  below  the  level 
of  the  basement  floor.  All  pipes  for  filling  or  ventilating  the  supply  tank  to  he 
outside  the  building  and  piping  to  pump  to  be  so  laid  as  to  drain  toward  the  tank. 
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5th.  That  when  acetylene  gas  is  used  for  automobile  lamps  it  shall  be 
contained  in  an  air-tight  metal  tank  or  generator  and  not  over  10  pounds  of 
calcium  carbide  for  each  automobile  permitted  shall  be  kept  in  the  within  de- 
scribed building,  its  additions  or  connections,  the  same  to  be  contained  in  water- 
tight metal  receptacles. 

6th.  The  term  "Gasoline"  shall  be  held  to  include  naphtha,  bensine,  or 
any  of  the  light  products  of  petroleum,  by  whatever  name  known,  and  the 
term  "Automobile"  shall  be  held  to  include  motor  cycles  or  any  other  self- 
propelled  vehicle  using  gasoline. 

If  any  of  these  warranties  are  in  any  way  disregarded  all  insurance  by 
this  policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  devices  is  in  having  the 
gasoline  about.  At  ordinary  temperature  gasoline  continually  gives  off  inflam- 
mable vapor,  and  a  light  some  distance  from  the  material  will  ignite  it  through 
the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOLINE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends  upon 
the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or  destructive 
explosive.  Beware  of  any  leaks  in  cans  and  never  forget  how  dangerous  a 
material  you  are  handling. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company, 

Dated Agent 

II 

FOR    BUILDING     AND    CONTENTS    WHERE    AUTOMOBILES    USINO    GASOLINE   ARE 

KEPT   OR    STORED 

In  consideration  of  $ additional  premium  and  the  following 

warranties  on  the  part  of  the  assured,  permission  is  hereby  given,  when  not  in 
violation  of  any  law,  statute,  or  municipal  restriction,  to  keep  not  more  than 

..   _..    .    .automobiles   using   gasoliive    for    .    .    .   .   [insert    "fuel"    or 

^'explosive  type  of  engine")  in  the  building  described  in  this  policy,  and  to  keep 

in  the  building  or  within  5  feet  of  same  not  to  exceed gallons  of 

gasoline  in  addition  to  that  contained  in  reservoirs  of  said  Automobiles,  the 
same  to  be  kept  in  an  air-tight  closed  metallic  can  free  from  leak. 

1st.  That  no  claim  shall  be  made  for  loss  or  damage  to  an  automobile, 
any  of  its  parts  or  contents  thereof,  unless  such  automobile  is  specifically  men- 
tioned a.s  insured  under  this  policy. 

2d.  That  the  filling,  emptying,  or  opening  of  any  gasoline  reservoir  of  an 
automobile  while  the  same  is  contained  in  the  within  described  building  shall  be 
done  by  daylight  or  incandescent  electric  light  only  and  there  shall  be  no 
other  artificial  light  and  no  fire  or  blaze  in  the  room  where  and  when  such  reser- 
voir is  open. 

M.  That  wh(»n  acetylene  gas  is  uschJ  for  automobile  lamps,  it  shall  be 
(contained  in  an  air-tight  metal  tank  or  generator,  and  not  over  one  hundred 
jjounds  of  calcium  carbide  shall  be  kept  in  the  within  described  building  or  its 
ndditions,  the  same  to  he  contained  in  water-tight  metal  receptacles. 

4th.  The  term  Gasoline  shall  be  held  to  include  naphtha,  benzine,  or 
any  of  the  light  products  of  petroleum  by  whatever  name  known,  and  the  term 
Automobile  shall  he  heM  to  include  motorcycles  or  any  other  self-propelled 
vehicle  using  gasoline. 
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If  any  of  theee  warranties  are  in  any  way  disregarded  all  insurance  by  this 
policy  shall  immediately  cease  and  the  policy  be  void. 

CAUTION.  The  principal  danger  from  gasoline  devices  is  in  having  the 
gasoline  about.  At  ordinary  temperature  gasoline  continually  gives  ofif  inflam- 
mable vapor,  and  a  light  some  distance  from  the  material  will  ignite  it  through 
the  medium  of  this  vapor.  THE  VAPOR  FROM  ONE  PINT  OF  GASOLINE 
WILL  MAKE  200  CUBIC  FEET  OF  AIR  EXPLOSIVE.  It  depends  upon 
the  proportion  of  air  and  vapor  whether  it  becomes  a  burning  gas  or  destructive 
explosive.  Beware  of  any  leaks  in  cans,  and  never  forget  how  dangerous  a 
material  you  are  handling. 

Attached  to  and  forming  part  of  Policy  No. of  the Agency 

of  The Insurance  Company, 

Dated _ - Agent 

CLAUSB  FORBIDDINQ  THB  USB  OP  BLBCTRICITY 

This  entire  policy  shall  be  void  if  Electricity  is  used  for  light,  heat  or  power 
in  the  above  described  premises,  unless  written  permission  is  given  by  this 
Company  hereon. 

Blectrlclty  Permit 

Referring  to  the  above,  in  consideration  of  the  inclusion  in  the  rate  at 
which  this  poUcy  is  written  of  an  extra  charge  because  the  electrical  equipment 
is  not  approved  by  the  Board  of  Fire  Underwriters,  permission  is  hereby  given 
to  use  electricity  for  light,  heat,  or  power,  it  being  understood  and  agreed  that 
this  insurance  excludes  any  loss  or  damage  to  dynamos,  exciters,  lamps,  switches, 
motors  or  other  electrical  appliances  or  devices  such  as  may  be  caused  by 
electrical  currents,  artificial  or  natural,  and  will  be  liable  only  for  such  loss  or 
damage  to  them  as  may  occur  in  consequence  of  fire  outside  of  the  machines 
themselves. 

Attached  to  and  forming  part  of  Policy  No of  the -. 

LmuRANCB  Company  op 

Agent 

Dated 19 

Standard  Permit  for  the  Use  of  Electricity 

Non — This  form  to  be  used  when  Electric  Light  Co.  has  issued  Certificate. 

This  permit  is  issued  and  the  same  is  hereby  accepted,  with  the  under- 
that  it  shall  not  (in  whole  or  in  part)  be  held,  implied  or  construed  to 

that  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical  appli- 

or  devices  are  insured  when  not  specifically  mentioned  in  form  of  policy. 

Permission  is  granted  under  this  policy  for  the  use  of  the  electric  current 

fORliBhed  by  the Electric  Light  Company  of 

in  accordance  with  Certificate  No. of 

tie  said  Electric  Light  Company,  guaranteeing  that  the  electrical  work  and 
viring  is  in  strict  compliance  with  the  rules  and  requirements  of  the  Under- 
wiHen^  Association  of  the  Middle  Department. 

It  is  warranted  by  the  assured  that  no  change,  alteration,  ^  additions 
ihafl  be  made  without  written  notice  to  said  Electric  Light  Company,  such 
J,  alterations,  or  additions  when  made  to  he  subject  to  their  approval. 
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Dsmamo  Clause 

This  insuranoe  excludes  any  lose  or  damage  to  djmamoe,  ejcdters,  lamps, 
switches,  motors  or  other  electrical  appliances  or  devices  such  as  may  be  caused 
by  electrical  currents,  artificial  or  natural,  and  will  be  liable  only  for  such 
k)68  or  damage  to  them  as  may  occur  in  consequence  of  fire  outside  of  the 
machines  themselves. 

Attached  to  and  forming  part  of  Policy  No of  the 

Insurance  Company  of 

Said  certificate  of  the  Electric  Light  Company  above  referred  to  has  been 
exhibited  to  me. 

Date Agent 

DYNAMO  CLAUSB 

If  dynamos,  exciters,  lamps,  motors,  switches  or  other  electrical  appli- 
ances or  devices  are  covered  under  this  p6licy ,  this  Company  shall  not  be  liable 
for  any  electrical  injury  or  disturbance, whether  from  artificial  or  natural  causes, 
unless  fire  ensues,  and  then  only  for  the  fire  damage  done  outside  of  the  particu- 
lar apparatus  where  the  disturbance  originates;  this  limitation  to  be  operative 
notwithstanding  any  provision  to  the  contrary  in  the  Lightning  Clause  (if 
any)  attached. 

Attached  to  and  forming  part  of  Policy  No ..of  the 

Insurance  Company. 

[Signature  for  Company] 

SPECIFIC    FORM    OF    POLICY    FOR    ELECTRIC    UQHT    AND/OR 

POWER  STATION 

$ On   the - building   and   attachments 

thereto,  adjoining  and  communicating,  including  foundations  to  the 
extent  of  thret*  feet  only  below  the  grade  of  lowest  floor  or  basement  or 
sub-basement,  as  the  case  may  be,  of  the  building  insured,  and  on 
permanent  fixtures  therein,  while  occupied  by  the  assured  for  an 
electric  Light  or  Power  Station  located  at 


$ .On  their  steam  boilers  and  settings,  iron  stack,  pump,  steam  heating 

apparatus  and  connections  and  all  attachments  and  appurtenances 
appertaining  thereto,  while  contained  therein. 

$ On  their  steam  engines  and  settings,  belting,  shafting,  pulleys,  hangers 

and  all  attachments  and  appurtenances  appertaining  thereto,  while 
contained  therein. 

$ On  their  dynamos  of  every  description  and  on  regulators  and  other 

devices,  attachments  and  appurtenances  appertaining  thereto,  while 
containe<l  therein. 

S On  all  other  fixtures,  apparatus  and  devices,  tools,  furniture  and  sup- 
plies used  in  their  business  but  not  othen^dse  specified,  while  contained 
therein.    Privilege  to  work  nights  and  for  other  concurrent  insurance. 

New  York  Standard  Clause  Forbidding  the  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat,  or  power 
in  the  above  described  premises  unless  written  permission  is  given  by  this 
Company  hereon. 
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Attached  to  and  forming  part  of  Policy  No of  the .  - .  -Agency 

of  The Insurance  Company, ' 

Dated _. 19 Agent 

Raferrins  to  th«  above. 

Permission  is  hereby  given  for  the  use  of  electricity  for  light,  heat,  or 
power,  it  being  understood  and  agreed  that  this  insurance  excludes  any  loss  or 
damage  to  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical  appli- 
ances or  devices  such  as  may  be  caused  by  electrical  currents,  artificial  or  natural, 
and  will  be  liable  only  for  such  loss  or  damage  to  them  as  may  occur  in  conse- 
quence of  fire  outside  of  the  machines  themselves. 

Attached  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company, 

Dated 19 .- Agent 

SPECIFIC  FORM  OF  POLICY  FOR  ELECTRIC  CAR  BARN  AND 

REPAIR  SHOP 

$ _On  the building  and  attachments  thereto, 

adjoining  and  communicating,  including  foundations  to  the  extent  of 
three  feet  only  below  the  grade  of  lowest  floor  of  basement  or  sub-base- 
ment, as  the  case  may  be,  of  the  building  insured,  and  on  tracks,  trans- 
fer tables,  pits  and  all  other  permanent  fixtures  therein,  while  occupied 
by  the  assured  for  the  use  and  maintenance  of  a  street  railway  operated 
by  electricity  and  located  at 

$ On  their  steam  boilers  and  settings,  iron  stack,  pump,  steam  heating 

apparatus,  and  connections  and  all  other  attachments  and  appurte- 
nances appertaining  thereto,  while  contained  therein. 

$ On  their  steam  engines  and  settings,  belting,  shafting,  pulleys,  hangers 

and  all  attachments  and  appurtenances  appertaining  thereto,  while 
contained  therein. 

$ On  their  dynamos  of  every  description,  and  on  regulators  and  other 

devices  attached  thereto,  and  on  machine.s  and  machinery  not  other- 
wise specified  and  attachments  and  appurtenances  appertaining  there- 
to, while  contained  therein. 

$ On  their  cars  and  rolling  stock  of  every  description,  and  on  motors, 

apparatus,  attachments  and  appurtenances  appertaining  thereto, 
electrical  fixtures,  apparatus,  and  devices,  tools,  furniture,  and  on  all 
supplies  used  in  their  business  but  not  otherwise  specified,  while  con- 
tained therein.  Privilege  to  work  nights  and  for  other  concurrent 
insurance. 

New  York  Standard  Clause  Forbidding:  the  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat,  or  power 
in  the  above  described  premises,  unless  written  permission  is  given  by  this 
Company  hereon. 

Attached  to  and  forming  part  of  Policy  No. .. 

of  the - Agency  of  The     _     Insurance   Company, 


Dated- 19. _ Agent 

Beferrioc  to  the  above. 
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Permission  is  hereby  g;iven  for  the  use  of  electricity  for  light,  heat,  or 
power,  it  being  understood  and  agreed  that  this  insurance  excludes  any  loss 
damage  to  dynamos,  exciters,  lamps,  switches,  motors  or  other  electrical 
ices  or  devices  such  as  may  be  caused  by  electrical  currents,  artificial  or 
[,  and  will  be  liable  only  for  such  loss  or  damagorto  them  as  may  occur  in 
:)MJtMequence  of  fire  outride  of  the  machines  theiiiselv^. 

r*    '       Attached  to  and  forming  part  of  Policy  No : . .  of  the Agency 

'   of  The Insurance  Company, '. .   A 

Dated 19...,  ^.._ Agent 

Electric  Light 

Privilege  is  hereby  granted  for  the  use  of  Electric  Lights  and  power  in  the 
premises  herein  mentioned,  the  apparatus  and  equipment  being  in  full  compli- 
ance with  the  "Rules  and  Requirements*'  of  the 

and  so  guaranteed  by  the  party  installing  or  controlling  said  lights  and  power, 
their  certificate  being  filed  with  the  Secretary  of  the  said 

Llghtnlns: 

The  policy  also  covers  direct  loss  or  damage  to  the  property  insur^  by 
lightning  (meaning  thereby  the  commonly  accepted  use  of  the  term  "lightning*' 
and  in  no  case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm), 
whether  fire  ensues  or  not;  it  being  made  a  condition  of  this  contract  that  any 
loss  or  damage  to  dynamos,  exciters,  lamps,  switches,  motors,  or  other  electrical 
appliances  or  devices,  such  as  may  be  caused  by  lightning  or  other  electrical 
currents,  artificial  or  natural,  is  expressly  excluded  and  that  this  Company  is 
liable  only  for  such  loss  or  damage  to  them  as  may  occur  in  consequence  of  fire 
originating  outside  of  the  appliance  or  device  itself.  It  is  also  a  condition  of 
this  contract  that  if  there  is  other  insurance  upon  the  property  damaged  this 
Corapany  shall  be  lial)lo  only  for  such  proportion  of  any  direct  loss  or  damage 
by  lightning  (oxoopt  as  above  stateii)  as  the  amount  hereby  insured  bears  to  the 
whole  amount  insureil  thereon,  whether  such  other  insurance  contains  a  similar 
clause  or  not . 

Ordinary  Repairs 

Privilege  is  granted  to  make  ordinary  alterations  and  repairs,  it  being 
expressly  agreed  and  made  a  condition  of  this  policy  that  extraordinary  altera- 
tions, additions  and  repairs  shall  not  he  made  in  or  upon  the  premises  insured, 
or  containing  the  property  insured,  and  that  (any  custom  of  trade  or  business 
to  the  contrary  notwithstanding)  no  paint  or  similar  substance  shall  he  removed 
by  bunting  in  or  about  snid  premises  without  the  consent  of  this  Company  endorsed 
on  thi.s  policy. 

Other  insurance  permitted. 

Attached  to  and  made  a  part  of  Policy  No. ...    The 

Insukante  Company. 

PROHIBITORY  CLAUSE— ELECTRICITY 

(Must  not  be  attached  to  policies  when  electricity  is  used) 

The  u.se  of  electricity  for  lighting  or  power  in  the  premises  insured  under 
this  policy,  or  containing  the  property  hereby  insured,  is  prohibited. 

To  be  attached  to  o  ml  forming  part  of  Policy  No.        .    .  .The  -         . 

Inst RANCH  Company. 

-  Agent 
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ELECTRICITY  PERMIT 
Claase  Forbiddlnc  the  Um  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat,  or  power 
in  the  above  described  premises,  unless  written  permission  is  given  by4ihi^ 
Company  hereon. 

FORM    OF   PERMIT 

Referring  to  the  above,  permission  is  hereby  given  for  the  use  of  Electricity 
for  light,  heat  or  power  when,  in  case  the  equipment  is  owned  or  controlled 
in  whole  or  in  part  by  the  assured,  a  certificate  shall  have  been  issued  by  the 
Board  of  Fire  Underwriters  that  the  wiring  and  equipment  are  infvU  compliance 
irith  the  requirements  of  the  National  Electric  Code,  and  provided  further  that, 
if  dynamos,  wiring,  lamps,  motors,  switches  or  other  electrical  appliances  or 
devices  are  insured  by  this  policy,  this  Company  shall  not  be  liable  for  any  loss 
or  damage  to  such  property  resulting  from  any  electrical  injury  or  disturbance, 
whether  from  artificial  or  natiu*al  causes,  unless  fire  ensues,  and  then  for  the 
loss  by  fire  only. 

No  alteration  shall  be  made  in  that  portion  of  the  equipment  owned  or 
controlled  by  the  assured,  after  certificate  is  issued,  without  written  approval 
by  the  said  Board  of  Fire  Underwriters. 

Attached  to  and  forming  part  of  Policy  No of  the .    - . _ 

Insurance  Company  op 

-_ Agent 

REPORT  OP  REMOVAL 

Permission  is  hereby  given  to  remove  property  insured  by  this  policy  to 

-  -  -Story roof building,    occupied    for 

purposes,  situated . 


subject  to  all  the  written  and  printed  terms  and  conditions  thereof,  all  liability 

in  former  locations  ceasing  from  this  date. 

Rate — Increased  to per  cent ;  reduced  to 

per  cent ; 

Premium — Additional,    $ ;    returned,    $ 

Attached  to  and  forming  part  of  Policy  No of  the 

_ -Insurance  Company  of ._,  issued  at  its.-   Agency. 

Dated 

-    -    -      Agent 

NON-OCCUPANCY  PERMIT 

In  consideration  of   $ extra  premium,  permission  is  hereby 

given  for  the  property  insured  under  this  policy  to  remain  unoccupied  for  a 

period  of days  from  this day  of . 19 , 

to  the day  of 19-.   _,  at  12  o'clock  noon. 

It  is  mutually  understood  and  agreed  between  this  Company  and  the 
assured  that  the  building  shall  be  under  the  supervision  and  care  of  some  compe- 
tent person. 

Attached  to  and  forming  part  of  Policy  No of  t  lu'  Agency 

of  The       .       .   -Insurance  Company, 

Date<l     .    .  Agent 

Note.     Use  this  form  when  the  contents  remain  in  the  building. 
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VACANCY  PERMIT 

In  consideration  of  $ extra  premium,  permission  is  hereby 

granted  for  the  premises  described  herein  to  be  vacant  for  the  period  of .  _ 

days  from  this -. .  -day  of 19 ,  to  the 

day  of 19 ,  at  12  o'clock  noon. 

It  is  mutually  understood  and  agreed  between  this  Company  and  the 
assured  that  the  building  shall  bo  under  the  supervision  and  c^Lre  of  some 
comjietent  person. 

Attache<l  to  and  forming  part  of  Policy  No of  the Agency 

of  The Insurance  Company. 

Dated.  ._    .    Agent 

Note.  Use  this  form  when  the  contents  have  been  removad  from  the 
building. 

VACANCY  OR  NON-OCCUPANCY  PERMIT 

(Two-Thirds  Clause) 

Permission  is  hereby  grantinJ  for  the  premietes  described  in  this  policy  to  be 

vacant  or  unoccupie<i  for  the  i)eriod  of days  from  this 

day  of-. 19  -      .    ..to  the day  of 

-    .  .    -  ...         19 .  at  12  o'clock  noon. 

And  in  consideration  of  the  increased  hazanl  by  reason  of  such  vacancy 
or  non-occupancy,  it  is  hereby  understood  and  agreed  that  during  such  vacancy 
or  non-occupancy  one-third  of  the  amount  of  insurance  under  this  policy  shall 
be  and  remain  suspended  and  of  no  effect ;  and  in  case  said  property  is  damaged 
or  destroyed  by  fire  during  such  vacancy  or  non-occupancy,  this  company  shall 
not  b<'  liable  to  pay  or  make  gcTod  to  the  assured  exceeding  two-thirds  of  the 
amount  insured  under  this  poli('\'^  nor  exc<MHiing  two-thirds  of  the  amount  of 
such  (iamago.  nor  oxooedinR  such  pro|K)rtion  of  two-thirds  of  the  amount  of  such 
damage  as  the  amount  of  this  insurance  bears  to  the  whole  insurance^  on  said 
property  at  the  time  of  said  fire. 

In  case  of  other  insurance  on  pro{)erty  covered  by  this  policy,  that  has 
been  or  shall  be  rendered  void  or  voidable  by  the  vacancy  or unoccupancy  hereby 
permitted,  for  the  pur])ose  of  contribution  in  case  of  loss,  such  other  insurance 
shall  be  held  :is  valid  and  subsi.stinp. 

It  is  further  understood  and  agreed  between  the  company  and  assured, 
that  all  rubbish  shall  be  removed  from  said  building,  and  the  doors  and  windows 
kc])t  securely  closed  and  lock<»d.  and  that  the  building  shall  be  under  the  super- 
vision and  care  of  sonic  coni])ctcnt  person  during  said  time,  otherwise  this 
policy  shall  he  null  and  void. 

["By  tin'  torin  'vacant*  il  is*  iuton(i»-<I  to  im^im  an  empty  building:  by  the  torm  *un<x> 
rupi«(i'  it  is  intrndod  to  moan  a  dwrlliuKhouse  that  may  not  bo  empty,  but  in  which  there  i.* 
not  hafntiinlly  tin'  pr«\'4onre  of  htiman  beinn?*  .     The  non-<>rcupaney  of  a  dwelling  ren- 

drr.-*  tlie  oiit-huildincs  ronnect«Hi   therewith    al>o   unoceupi«'<l."-   From   nn  opinion   nf    the   Wvr 

York  Court  <»/ .t  ;»/)»fi/.*.] 

Attached  to  and  forming  ])art  of  Policy  No.  .    .of  the 

iNsrKAN<'K  Company  ok 

Vgcnt 
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PERMIT  TO  SHUT  DOWN  (SEASON) 

Privilege  to  cease  operations  during  the  season  in  which  it  is  customary 
in  the  nature  of  the  business  to  shut  down,  but  it  is  a  condition  upon  which  this 
insurance  is  based  and  it  is  warranted  by  the  assured  ih&i  manufacturing  proc- 
fitsfft  shall  not  be  suspended  to  exceed  ten  months  in  all  during  the  term  for 
which  this  policy  is  issued.  If  this  warranty  is  disregarded  all  insurance  by 
this  policy  shall  immediately  cease  and  the  policy  be  void. 

Attached  to  and  forming  part  of  Policy  No. of  the  . .       Agency 

of  The.  - .Insurance  Company, . .  _ 

Dated 10... Agent 

Note.  For  fruit  cold  storage  plants,  substitute  the  words  artificial 
cooling  processes  in  place  of  manufacturing  prorcttses. 

UNOCCUPANCY     WARRANTY 

It  is  a  condition  of  this  policy  that  all  liability  thereunder  shall  cease 
when  the  building  herein  describe<l  shall  become  occupied  in  whole  or  in  part  for 
the  purpose  for  which  it  is  intended. 

Attached  to  and  forming  part  of  Policy  No .  _ . .    _ .    _ .  _<>f  the 

Insurance  Company  of  . .  .    ...    . . 

.    .  .      Agent 

Dated .    ...    19. 

Form  No. 

COMMISSION  FORM 

On  Commission  on  Sales  of  the  product  of  the  following  Mills,  viz.: 

Applicable    lo  .  .  ...    Mill    al 


.-Applicable  to _  .    Mill  at 

.-Applicable  to.  .    .             Mill  at 

.-Applicable  to Mill  at 

.-Applicable  to ...      Mill  at 


It  is  agreed  that  if  by  reason  of  fin*  on  any  one  of  th<»  above  mentioned 
premises  such  Mill  shall  be  wholly  prevented  from  producing  Finisho<l  (loods, 
then  this  Company  shall  be  liable  to  pay  for  each  working  day  from  date  of  said 
fire  to  date  (whether  the  same  fidl  within  the  term  of  this  policy  or  not)  when 
production  of  such  goods  might,  with  rea.sonal)le  diligence,  have  \n^n  recom- 
menced, a  sum  not  exceeding  1-300  of  the  amount  above  made  applicable  to 
such  Mill.  But  if  the  nonnal  production  be  diniinishe<l  only,  then  shall  this 
Company  be  liable  for  that  portion  of  said  per  diem  in  which  .sai<l  ])roduction  is 
diminished.  But  in  no  event  shall  this  Com])any  he  liable  in  the  particular  or 
aggregate  for  a  greater  loss  at  any  Mill  than  the  amount  above  made  applicable 
thereto. 

Attached  to  Policy  No .of  the  .Insiraxck  Compa-ny 

OF 
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PROFITS  FORM 

$ On  the  net  profits  derived  from  - business  lis  dealers  in 

and  other  merchandise,  contained  in  building  situate  No 


It  is  agreed  that,  if  by  reason  of  damage  by  fire  to  the  above  described 
premises  the  assured  be  wholly  prevented  from  transacting  business,  this 
Company  shall  be  liable  for  such  sum  |>er  day  as  shall  be  demonstrated  by 
assured 's  regular  book  accounts  to  have  been  the  average  net  profit  per  diem  dur- 
ing the  preceding  twelve  months — not  exceeding  $_ per  day — ^for 

each  working  day  from  date  of  said  fire  to  date  (whether  within  the  term  of  this 
policy  or  not)  when  the  ordinary  transaction  of  said  business  might,  with 
reasonable  diligence,  be  resumed;  and  in  case  of  partial  prevention  only  of  the 
customary  transaction  of  said  business,  then  this  Ck)mpany  will  be  liable  only 
for  a  ratable  proportion  of  said  per  diem — it  being  a  condition  precedent  to  the 
settlement  of  any  claim  under  this  policy,  and  a  warranty  on  the  part  of  the 
assured,  that  due  diligence  will  be  exercised  by  the  assured  to  resume  the  cus- 
tomary transaction  of  business  in  the  above  described  premises,  or  elsewhere, 
in  the  shortest  time  practicable. 

In  case  of  other  insurance  upon  profits,  this  Company  will  be  liable  only 
for  its  pro  rata  proportion  of  any  loss  thereon. 

In  the  event  of  disagreement  as  to  the  amount  of  loss,  the  same  shall  be 
submitte<l  to  appraisal  as  per  printed  conditions  of  the  standard  policy  to  which 
this  is  attached. 

Permission  for  mechanics  to  be  employed  for  ordinary  alterations  and  re- 
pairs in  the  above  mentioned  premises,  but  this  shall  not  be  held  to  include  the 
construrting  or  reconstructing  of  the  building  or  buildings,  or  additions  or  the 
enlargoment  of  the  premises;  to  use  gas,  elortricity,  and  kerosene  oil  for  lights, 
and  to  have  and  to  make  other  insurance  without  notice  until  required. 

Attachefl    to    Policy  No.  of  _  Insurance    Company 

Signed   .  -      ...      .        

USE  AND  OCCUPANCY  FORM 

$ . On  the  use  and  oc('U])an('v  of 

located  at        . 

It  is  agreed  that  if  by  reason  of  fire  on  the  above  mentioned  premises,  the 
jissured  shall  be  wholly  ])revented  from  j)roducing  finished  goods,  then  this 

company  shall  be  liable  in  an  amount  not  exceeding  $   per  day 

for  each  working  day  from  date  of  said  fire  to  date  (whether  the  same  fall 
within  the  term  of  this  policy  or  not)  when  production  of  such  goods  might, 
with  reasonable  diligence  have  been  recommenced.  But  if  the  normal  produc- 
tion be  diminished  only,  then  shall  this  company  beliablefor  that  proportion 
of  said  ])er  diem  in  which  such  production  is  diminished,  it  being  understood 
that  under  no  circumstances  shall  this  company  be  liable  in  the  aggregate  for 
more  than  the  amount  of  this  policy. 

In  case  of  stoppage  of  production  by  fire,  as  above  specified,  the  average 
daily  production  of  the  12  months  immediately  preceding  the  fire  shall,  for  the 
purpose  of  this  policy,  be  assumed  to  be  the  normal  daily  production. 

Permission  for  mechanics  to  he  employed  for  ordinary  alteration.s  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include  the 
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oonstructihg  or  reconstructing  of  the  building  or  buildings,  or  additions  or  the 
enlargement  of  the  premises;  to  run  machinery  extra  hours,  but  not  later  than 
10  o'clock,  p.  M.;  to  use  kerosene  oil  for  lights;  to  have  and  to  make  other 
insurance,  without  notice,  till  requested. 

Attached  to  and  forming  part  of  Policy  No of  the 

IXRURANCE    Ck)MPANT     OP 

---      Agent 


THENEW',01  r. 
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SETTLEMENT  OF  LOSSES 

Doctrine  of  Indemnity.  Loss  has  been  defined  by  the  Standard 
Dictionary  as  * 'injury  or  diminution  of  value  within  the  hmits  pro- 
vided in  a  policy  or  the  sum  payable  on  that  account/'  Adjustment 
is  defined  as  "the  determining  of  the  just  amount  payable  by  insur- 
ers to  an  insured  person  under  his  policy  when  loss  occurs/*  Indem- 
nity is  defined  as  '*that  which  is  paid  or  given  as  compensation  or  reim- 
bursement for  a  loss."    The  doctrine  of  indemnity,  as  it  has  been 

called,  is  the  underlying  principle  of  all  property  insurance.  The 
guarantee  of  the  insurer  is  to  make  good  to  the  insured  that  which  has 
been  lost  by  fire.  In  an  English  case  this  principle  has  been  thus 
set  forth: 

The  contract  of  fire  insurance  resembles  the  ccntract  of  marine  insur- 
«noe  and  differs  from  that  of  life  assurance  in  that  it  is  purely  a  contract  of 
indemnity  against  losses  actually  sustained  ....  It  is  the  fundamental  prin- 
ciple of  fire  insurance  that  the  assured  in  case  of  a  loss  covered  by  his  contract 
shall,  80  far  as  the  sum  specified  in  the  contract  permits,  be  fully  indemnified 
but  shall  never  be  more  than  fully  indemnified  ....  The  insured  is  therefore 
not  entitled  to  receive  anything  by  way  of  indemnity  even  though  the  property 
insured  be  destroyed  by  fire,  if  he  has,  in  fact,  sustained  no  loss. 

Tliis  principle  of  indemnity  is  well  sustained  by  the  decisions 
in  both  the  English  and  the  American  courts.  In  a  sense,  it  may  be 
departed  from  in  the  so-called  **valued  policy"  cases  but  their  oj^era- 
tion  is  limited  to  losses  on  buildings  and  not  on  contents  and  nre 
effective  only  when  there  is  a  total  loss.  Having  quoted  from  an 
£nglish  case,  it  may  be  well  to  give  one  or  two  American  quotations 
concerning  this  principle  of  indemnity.  Thus,  Chief  Justice  Knowl- 
ton  of  Massachusetts  stated: 

"A  contract  for  insurance  against  fire  in  the  form  prescribed  by 
our  statutes  is  a  contract  of  indenmity  and  the  assured  is  only  entitled 
to  be  put  in  the  same  condition  pecuniarily  that  he  would  have  been 
if  there  had  been  no  fire." 

Copyrights  1912^  by  Amtrican  School  of  Corre»pontlenet 
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Richards,  on  Insurance  Law,  page  72,  thus  states  the  principle: 

In  the  law  of  fire  insurance  the  doctrine  governing  the  amount,  if  any, 
to  be  recovered  under  the  policy  may  be  siunmed  up  generally,  though  not  in 
all  instances  actually,  by  the  phrase  ''indenmity  to  ths  insured",  commensurate 
with  this  insurable  interest  as  existing  at  the  time  of  the  loss,  and  limited  by 
the  amount  as  well  as  by  the  terms  of  the  policy. 

Some  years  ago  there  were  companies — there  may  still  be  some — 
who,  in  place  of  the  more  usual  phrase  stating  that  the  company 
"does  insure"  used  the  phrase  "will  indenmify."  This  was  for  the 
express  purpose  of  emphasizing  to  the  insured  the  fact  that  the  policy 
was  not  a  promise  to  pay  irrespective  of  conditions,  but  was  a  prom- 
ise of  indemnification  for  the  amoimt  lost. 

PROOF  OF  LOSS 

When  a  loss  is  taken  up  for  adjustment  all  the  policies  involved 
should  be  called  for.  They  should  be  compared  as  to  form,  clauses, 
w^arranties,  permits,  etc.  The  ownership  of  the  property  should  not 
be  left  in  doubt,  but  should  be  clearly  settled,  and  the  insurable  inter- 
est under  the  policy  of  the  person  claiming  the  loss.  The  Standard 
Policy  clearly  states:  *'This  entire  policy  shall  be  void  .  .  .  if  the 
interest  of  the  inspired  in  the  property  be  not  truly  stated  herein,'* 

Direct  Loss  Only.  The  loss  insured  against  is  direct  loss  by  fire 
or  lightning  if  liability  for  the  latter  be  assumed.  Generally  there 
must  be  an  ignition  of  the  property  and  this  ignition  must  be  from  a 
hostile  fire  and  not  from  a  blaze  or  fire  confined  to  its  proper  place  as 
a  lamp,  a  stove,  or  a  fireplace.  In  such  cases,  the  normal  rule  is  that 
the  fire,  being  confined  to  the  lamp,  stove,  or  fireplace,  is  in  its  proper 
place  and  any  damage  resulting  therefrom  is  not  damage  within  the 
meaning  of  the  policy.  Thus,  it  is  well  settled  that  damage  by  smoke 
from  a  poorly  trimmed  lamp  wick  is  not  a  loss  collectible  under  the 
insurance  policy.  The  same  would  be  true  where  in  manufacturing 
processes  some  chemical  was  used  which  destroyed  the  article.  That 
is  not  such  a  form  of  fire  as  the  policy  insures  against.  Standard 
cases  dealing  with  this  phase  of  the  subject,  which  cases  are  generally 
supposed  to  be  known  by  heart,  are,  in  England,  Austin  v.  Drewe, 
Faunt.  436;  also  reprinted  in  1  Bennett,  102.  The  American  case  is 
Scripture  v.  Lowell,  M.  F.  Ins.  Co.,  Mass.  S.  C,  10  Cush.  356;  also 
reprinted  in  3  Bennett,  429.    In  the  latter  case  Judge  Cushing  stated: 
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"The  case  finds  that  a  burning  match  being  applied,  without 
fault  of  the  plaintiff,  to  a  cask  of  gunpowder  in  the  attic  of  his  house, 
the  gunpowder  took  fire,  exploded,  set  fire  to  a  bed  and  clothing, 
charred  and  stained  some  of  the  woodwork,  and  blew  off  the  roof 
of  the  house;  and  the  only  question  in  the  case  is,  whether  the  loss 
thus  occasioned  to  the  building  is  covered  by  the  conditions  of  an 
ordinary  policy  against  fire.  The  question  may  be  generaUzed  thus: 
By  the  ignition  of  gunpowder  within  a  dwelling-house,  damage  is 
done  to  the  house,  that  damage  consisting  in  part  of  combustion  and 
in  part  of  explosion.  Is  the  whole  damage  covered  by  a  policy  insur- 
ing 'against  loss  or  damage  by  fire'? 

"The  very  anomalous  case  of  Austin  v.  Drewe  has  been  adduced 
in  argument  and  greatly  relied  upon,  as  having  apparent  analogy 
to  this;  but  when  that  case  is  examined,  the  analogy  disappears. 

"If  in  Austin  v.  Drewe  the  fire  had  been  where  it  ought  not  to 
be,  if  even  with  careless  management  it  had  burned  the  building,  and 
notwitiistanding  it  was  fire  maintained  only  for  the  purpose  of  manu- 
facture, then  all  the  observations  of  the  court  go  to  show  that,  in  this 
instance,  as  in  that  of  the  whaleship  mentioned  (in  Emerigon,  1  Tr. 
de  Ass.  436),  the  insurers  would  have  been  held  to  be  liable  for  the 
loss.  This,  therefore,  and  this  only,  as  correctly  stated  by  Beau- 
mont (Ins.  37),  is  decided  by  the  case  of  Austin  v.  Drewe,  namely, 
that  where  a  chemist,  artisan,  or  manufacturer  employs  fire  as  a 
chemical  agent,  or  as  an  instrument  of  art  or  fabrication,  and  the 
article  is  thus  purposely  subjected  to  the  action  of  fire,  is  damaged 
in  the  process  by  the  unskillfulness  of  the  operator  and  his  misman- 
agement of  heat  as  an  agent  or  instrument  of  manufacture,  that  is 
not  a  loss,  within  a  fire  policy.  This,  we  apprehend,  is  good  sense 
and  sound  law.     But  it  does  not  touch  at  all  the  present  case. 

"It  has  been  thought  proper  thus  to  analyze  the  case  of  Austin 
v.  Drewe  because,  having  been  variously  reported  by  four  different 
reporters,  and  presenting  itself  prominently  in  several  of  the  text- 
books, but  in  nearly  all  of  them  with  more  or  less  of  misconception, 
it  has  become  the  starting-point,  in  legal  construction,  of  conflicting 
lines  of  argument  leading  to  sundry  false  conclusions,  and  among 
others,  that  of  a  supposed  application  to  the  present  question. 

"Some  adjudication^  have  also  been  cited  of  questions  arising 
in  the  contingency  of  damage  done  by  lightning.  Thus,  in  Kennis- 
ton  V.  Merrimack  Insurance  Company,  the  Supreme  Court  of  New 
Hampshire  decided  that  damage  by  lightning,  without  any  combus- 
tion to  indicate  the  presence  of  fire,  is  not  within  the  terms  of  a  policy 
against  *fire  by  accident,  lightning,  or  by  any  other  means';  the  court, 
in  a  brief  opinion,  deducing  the  conclusion  from  the  assumed  premi- 
ses that  lightning  per  se  is  not  fire  (14  X.  Ilamp.,  341).    The  same 


V 


237 


4  SETTLEMENT  OF  LOSSES 

conclusion,  upon  similar  facts  and  upon  the  same  words  of  insurance, 
'fire  by  lightning/  is  elaborately  reasoned  out  in  a  recent  case  in 
New  York,  Babcock  v.  Montgomery  County  Insurance  Com- 
pany (6  Barb.  037),  where  it  is  held  that  to  constitute  a  loss  within 
the  policy,  there  must  be  fire,  or  burning,  and  that  damage  by  light- 
ning in  other  forms  is  not  the  risk  intended  by  the  contract;  because, 
though  caloric  may  generate  electricity,  or  electricity  caloric,  yet 
caloric  and  electricity  are  distinct  things  in  nature. 

**The  principle  adjudged  in  the  cases  of  this  class  ^ill  be  readily 
seen  by  reversing  the  question.  Suppose,  not  as  fact  but  as  mere 
supposition,  a  policy  assuring  against  damage  done  through  electricity 
generated  by  caloric.  Obviously,  this  would  not  cover  damage  done 
by  fire  only,  electricity  not  being  evolved.  So,  in  the  actual  case 
reported,  of  insurance  against  fire  produced  by  lightning,  if  the  effects 
be  of  lightning  only,  without  exliibition  of  fire,  it  would  not,  accord- 
ing to  the  above  decision,  be  within  the  policy.  Or,  suppose  insur- 
ance on  cattle  against  the  risk  of  death  by  fire  alone.  In  that  assump- 
tion, if  the  cattle  die,  as  they  may,  by  a  stroke  of  lightning,  without  a 
burn  or  any  other  action  of  fire  on  their  bodies,  it  would  not  be  the 
risk  contemplated  by  the  contract.     (Beaumont  on  Ins.  37.) 

**The  question  of  loss  by  lightning  is  verj"^  summarily  disposed 
of  in  the  older  authorities,  by  treating  electricity  as  fire  from  heaven. 
(See  1  Emerigon,  c.  12,  sec.  17,  No.  1,  and  the  authors  there  cited.) 
But  the  progress  of  knowledge  has  led  to  juster  notions  of  the  nature 
of  lightning,  and,  of  course,  to  different  conclusions  touching  its  legal 
relations,  which  are  correctly  summed  up  by  a  late  writer  as  follows: 
Namely,  that  fire  includes  lightning  if  there  be  any  mark  of  fire;  but 
not  otherwise.     (Beaumont  on  Ins.  37.) 

"These  cases  of  damage  by  lightning  bear  on  the  present  ques- 
tion, therefore,  if  at  all,  only  by  very  distant  analogy.  Neither  of 
them  covers  it,  or  has  any  direct  relation  to  it.  To  the  contrary' 
of  this,  in  New  York  at  least,  the  same  courts  which  decide  that  loss 
by  lightning  merely  is  not  covered  by  a  fire  policy,  decide  that  loss 
by  explosion  of  gunpowder  is.  There  is  a  series  of  cases  precisely  in 
point,  which  expressly  decide,  or  by  implication  assume,  that  dam- 
age done  by  the  explosion  of  gunpowder  ignited  within  a  building, 
as  well  as  that  done  by  its  combustion,  is  within  the  risk  of  a  fire 
policy.  The  case  of  Grim  v.  Phoenix  Insurance  Company  was  this: 
A  vessel  insured  against  fire  was  partly  laden  with  gunpowder,  which 
being  ignited  by  carelessness,  the  vessel  was  blowTi  up  and  totally 
lost.  It  was  argued  by  eminent  counsel,  and  the  opinion  was  given 
by  Thompson,  C.  J. ,  and  throughout  the  cause  it  seems  to  be  assumed 
that  the  loss  was,  in  respect  to  its  cause,  within  the  policy,  and  the 
decision  was  made  to  depend  on  other  considerations.  (13  Johns,  451.) 
The  same  conclusion  is  also  assumed  in  the  case  of  Duncan  v.  Sun 
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Fire  Insurance  Company.  (6  Wend.  488.)  In  the  case  of  City  Fire 
Insurance  Company  v.  Corlies,  the  claim  was  on  a  fire  policy  for 
merchandise  destroyed,  not  in  burning,  but  through  the  blowing  up 
of  the  building  wherein  it  w^as  stored,  by  means  of  gunpowder;  and  the 
court  expressly  adjudged  this  to  be  'a  loss  by  the  peril  insured 
against,  within  the  meaning  of  the  poHcy.'  (21  Wend.  367.)  The 
same  point  has  been  ruled  incidentally  by  the  Supreme  Court  of  the 
United  States.  (Waters  v.  Merchants'  Louisville  Insurance  Com- 
pany, II  Peters,  225.)  Perhaps  it  may  add  a  little  to  the  weight 
of  these  authorities  to  say,  that  the  same  thing  as  to  loss  by  gun- 
powder— sulphureo  pulvere  acccw^o— seems  to  have  been  holden  by 
the  older  conmiercial  jurists  in  Europe.    (Straccha  de  Assoc,  cl.  18.) 

"This  court,  to  be  sure,  is  not  bound  by  the  decisions  or  opinions 
cited,  but  they  are  entitled  to  great  consideration;  and  there  is  not, 
so  far  as  we  know,  any  contrary  adjudicaticn  or  opinion.  Uniformity 
of  decision  is  in  itself  a  desirable  thing.  The  question,  we  admit,  is 
a  nice  one.  Upon  careful  reflection,  however,  we  have  come  to  the 
conclusion  that  the  received  opinions  on  the  subject  and  the  adjudi- 
cations referred  to  are  in  accordance  with  reason  and  principle.  It 
seems  not  to  be  denied  that  actual  combustion,  produced  by  the 
ignition  of  gunpowder,  is  within  the  present  policy.  If,  then,  a  com- 
bustible substance,  in  the  process  of  combustion,  produces  explosion 
also,  it  is  not  easy  to  perceive  why,  of  the  two  diverse  but  concurrent 
results  of  the  combustion,  the  one  should  be  ascribed  to  fire  any  less 
than  the  other.  The  plain  fact  here  is,  the  application  of  fire  to  a 
substance  susceptible  of  ignition,  the  consequent  ignition  of  that  sub- 
stance, and  inmiediate  damage  to  the  premises  thereby.  It  is  no 
sufficient  answer  to  say  that  some  of  the  phenomena  produced  are  in 
the  form  of  explosion.  All  the  effects,  whatever  they  may  be  in 
form,  are  the  natural  results  of  the  combustion  of  a  combustible  sub- 
stance; and  as  the  combustion  is  the  action  of  fire,  this  must  be  held 
to  be  the  proximate  and  legal  cause  of  all  the  damage  done  to  the 
premises  of  the  plaintiff. 

"Our  opinion  excludes,  of  course,  all  damage  by  mere  explosions, 
not  involving  ignition  and  combustion  of  the  agent  of  explosion,  such 
as  the  case  of  steam,  or  any  other  substance  acting  by  expansion  with- 
out combustion.  (See  Perrin's  Administrator  v.  Protection  Insur- 
ance Co.,  11  Ohio,  146.)  It  likewise  excludes  all  damage  occasioned 
but  remotely  or  consequently  through  the  agency  of  gunpowder, 
such  as  injury  done  to  a  house  by  falling  fragments  in  the  blasting  of 
rocks,  or  the  shattering  of  a  house  by  the  stroke  of  a  cannon-ball,  in 
which  examples  the  shock  of  a  projectile,  and  not  ignition  or  combus- 
tion, is  the  proximate  cause  of  the  damage  done.  (We  recognize  and 
accept,  in  the  force  of  its  appUcation,  the  maxim:  In  jure  mm  remota 
causa  sed  proxima  spectatur.    Bacon's  Max.  I.) 
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*The  legal  relations  of  marine  insurance  have  been  copiously 
discussed  in  many  express  treatises  of  elaborate  erudition,  and  are 
considered  in  a  f^eat  number  of  judicial  decisions,  in  which  the  whole 
subject  has  beini  explored  with  wonderful  acuteness  and  comprehen- 
sion of  logic  and  of  learning;  while  fire  insurance,  as  a  branch  of  legal 
knowledge,  is,  comparatively  speaking,  in  its  rudiments.  The  cases 
on  marine  insurance  throw  little  if  any  light  on  the  present  question, 
except  in  so  far  as  they  attempt  to  prescribe  a  rule  for  distinguishing 
between  what  is  remote  and  what  is  proximate  cause.  The  conclu- 
sion reached  in  this  discussion,  as  may  be  seen  by  the  latest  investi- 
gation of  the  point  in  Great  Britain,  Montoya  v.  London  Assurance 
Co.  (G  Exch.  451)  is,  that  while  for  most  cases  it  is  practicable  to  draw 
the  line,  and  to  formalize  a  rule  between  the  two  classes  of  causes, 
yet  in  other  cases,  according  to  the  general  law  of  nature,  the  two 
classes  approach  and  run  into  one  another  until  the  distinction  van- 
ishes, and  within  the  limits  of  this  debatable  land  of  differences,  it 
is  necessary'  to  apply  judicial  discretion  to  the  particular  questions 
as  they  arise,  just  as  it  is  in  the  not  infrequent  inquiry  w^hether  a 
thing,  or  the  use  or  measure  of  it,  be  reasonable  or  not.  In  Montoya 
V,  London  Assurance  Co.  it  was  determined  that  where  the  lower  part 
of  a  cargo  is  damaged  by  a  sea-w^ater,  and,  by  the  evolution  of  gases 
from  the  part  thus  damaged  or  the  propagation  of  heat  arising  from 
fermentation,  the  superior  part  of  the  cargo  be  damaged  also,  the  loss 
on  the  latter  is  by  the  perils  of  the  sea — the  involvement  of  the  secon- 
dary effect  in  the  primary  one  being  an  example  of  can^m  proxima, 

"In  the  present  case  there  is  no  room  for  question  concerning 
a  series  of  causes,  as  whether  primary  or  secondary,  proximate  or 
remote;  for  the  agent  is  one  and  the  same  throughout,  namely,  fire, 
"^llie  cause  was  burning  powder,  the  causa  caumjis  was  a  burning 
match;  at  each  stage  of  causation  it  was  the  action  of  fire.  Nay,  to 
he  exact,  the  burning  of  the  gunpowder,  like  the  burning  of  the  match, 
was  a  succession  of  several  complex  acts  of  burning.  Yet  fire  is  the 
agent  at  each  of  these  distinct  stages  of  causation.  Suppose  there 
was  a  barrel  of  sulphur  in  the  plaintiff's  attic,  intead  of  gunpowder, 
and  this  being  ignited  with  a  match,  afterwards  the  fire  had  passed 
from  the  burning  sulphur  to  the  substance  of  the  house.  This  would 
be  recognized  at  once  as  a  case  of  fire.  It  does  not  change  the  legal 
relation  of  causes  to  substitute  a  barrel  of  burning  gunpowder  for  a 
barrel  of  burning  sulphur.  The  only  difference  in  the  elements  of 
the  question  is,  that  the  gunpowder,  when  ignited,  consumes  with 
more  of  rapidity  than  sulphur,  and  the  combustion  is  accompanied 
or  followed  by  explosion.  Still,  the  agent  is  fire,  though  it  acts  in 
different  ways  upon  tlu»  different  successive  subjects  of  its  action, 
beginning  with  th(*  match  and  terminating  with  the  plaintiff's  house. 
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"On  the  other  hand,  cases  are  conceivable,  other  than  by  the  use 
of  gunpowder,  of  explosion  without  any  combustion,  which,  never- 
theless, being  the  result  of  the  action  of  fire,  are  still,  it  would  seem, 
within  the  range  of  the  general  principle.  Various  mineral  substances 
exist,  of  value  in  commerce  and  the  arts,  which  explode  by  the  action 
of  the  fire  without  either  ignition  or  combustion.  In  general,  any 
close  vessel,  of  whatever  material  composed,  when  filled  with  an 
expansive  fluid,  is  liable  to  explode  by  the  action  of  the  heat,  though 
it  may  be  that  the  vessel  and  its  contents  are  alike  incombustible. 
The  same  thing  happens  under  certain  conditions,  to  some  forms  of 
wood,  which,  although  combustible,  may  by  the  action  of  fire  explode 
without  ignition;  or  which,  as  in  the  present  case  of  a  house,  by 
having  compressed  within  it  some  burning  substance,  which  is  explo- 
sive as  well  as  combustible,  like  gunpowder,  may  suffer  the  double 
iajury  of  combustion  in  part  and  in  part  of  explosion. 

"If,  however,  the  question  of  consequential  damage  needed  to  be 
explored  for  the  determination  of  the  present  case,  it  would  serve  to 
confirm  the  conclusion  to  which  we  have  on  other  premises  arrived. 
Thus,  in  Great  Britain,  damage  which  occurs  consequentially  in  the 
case  of  fire,  by  reason  of  confusion  of  mind,  as  in  throwing  fragile 
objects  out  of  the  window,  or  by  sudden  terror  from  alarm,  as  in  leav- 
ing open  the  top  of  a  barrel,  and  thus  wasting  the  contents,  is  held  to 
be  loss  by  fire,  according  to  the  usages  of  insurance  offices  or  estab- 
lished legal  principle.  (Beaumont  on  Ins.  41.)  So  it  is  in  the  case 
of  a  beam,  cornice,  or  covering  removed  to  prevent  the  spread  of  con- 
flagration. (Ibid.)  We  understand  the  same  to  be  the  rule  in  the 
case,  for  instance,  of  a  fire  in  the  upper  stor>'  of  a  building,  and  the 
destruction  or  damage  of  goods  in  a  lower  story,  not  by  fire,  but  by 
the  water  thrown  into  or  upon  the  building  for  the  purpose  of  extin- 
guishing the  fire.  All  these  are  fit  illustrations  of  the  question  of 
merely  consequential  damage.  Its  legal  relations  may  likewise  be 
followed  in  the  familiar  case  of  the  squib  falling  on  a  party's  premises, 
and  by  him  hastily  thrown  off,  and  so  falling  upon  the  premises  of 
another,  and  thus  giving  rise  to  the  inquir>%  whether  the  first  throw- 
ing or  the  second  throwing  should  be  taken  as  the  responsible  cause. 
(Scott  V.  Shepherd,  2  W.  Black.  (2d  ed.)  892,  and  notes;  3  Wils.  403.) 

"In  the  hypothesis  that  fire  is  to  be  regarded  as  causa  proodma  in 
the  present  case,  we  can  see  but  one  supposable  defect,  namely,  the 
suggestion  that,  though  it  be  conceded  that  the  explosion  of  burning 
gunpowder  and  its  effects  are  the  action  of  fire,  yet  this  particular 
effect  on  the  building  is  not  exhibited  in  the  form  of  igneous  action. 
The  cases  above  supposed  of  the  shriveling  of  some  masterpieces  of 
pictorial  art,  the  cracking  or  discoloration  of  a  rich  vase  or  gem,  the 
bursting  of  a  cask  of  wine,  through  the  expansion  of  its  contents, — 
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these,  it  may  be  said,  are  distinctly  cases  of  damage,  without  ignition 
it  is  true,  but  by  the  direct  and  specific  action  of  heat  as  such;  while 
it  is  denied  that  such  is  the  fact  in  the  present  case  of  the  blowing  up 
of  a  dwelling  house  by  the  ignition  of  gunpowder.  We  do  not  think 
the  premises  of  this  argument  are  sustained  by  the  physical  facts 
which  occurred.  If  they  were  so,  then  the  nearest  analogy  would  be 
of  damage  by  smoke,  that  is,  the  moisture  thrown  off  by  burning 
wood,  and  cairj'ing  with  it  ashes,  empjTcumatic  oil,  and  other  constit- 
uent parts  of  the  wood,  either  in  tieir  natural  condition,  or  trans- 
formed by  the  process  of  combustion.  Now  it  is  obvious  that  mere 
smoke,  without  any  direct  action  of  heat,  may  do  great  damage  to 
many  kinds  of  merchandise,  such  as  delicate  textile  fabrics,  esculent 
vegetables,  articles  of  taste,  and  other  numerous  objects;  and  if  a 
dwelling  or  a  magazine  take  fire,  and  some  parts  of  it  only  be  con- 
sumed, but  the  contents  of  apartments  to  which  the  actual  fire  does 
not  extend  are  nevertheless  damaged  by  the  smoke  penetrating  into 
and  filling  them,  can  it  be  doubted  that  the  damage  thus  done  is  a 
loss  within  the  ordinary  condition  of  a  fire  policy?  (Semble,  per 
Gibbs,  C.  J.,  arguendo  in  Austin  v.  Drewe,  Holt  N.  P.  127.)  Yet, 
incontestably,  damage  by  smoke  is  an  effect,  which  is  not  in  itself 
igneous  action,  though  it  be  the  result  thereof;  while,  as  we  conceive, 
the  explosion  of  gunpowder  is  igneous  action. 

"In  conclusion,  we  think  the  rule  which  we  propose  for  the  pres- 
ent case  reconciles  all  the  conditions  involved  in  the  question,  is  con- 
formable to  the  nature  of  things,  and  constitutes  a  coherent  and  con- 
sistent doctrine,  namely,  that  where  the  efTects  produced  are  the 
immediate  results  of  the  action  of  a  burning  substance  in  contact 
with  a  building,  it  is  immaterial  whether  these  results  manifest  them- 
selves in  the  form  of  combustion,  or  of  explosion,  or  of  both  combined. 
In  either  case,  the  damage  occurring  is  by  the  action  of  fire,  and  cov- 
ered by  the  ordinary  terms  of  a  policy  against  loss  by  fire." 

As  is  usual,  in  the  United  States  not  all  agree  on  this  question. 
In  several  states  other  than  Massachusetts  the  Supreme  Courts  ha\*e 
taken  the  position  that  no  liability  exists  against  the  insurer  for 
explosions  caused  by  a  lighted  match  or  lamp  coming  in  contact  with 
explosive  substances. 

ADJUSTING   INDEMNITY 

Relations  of  Insured  and  Insurer.  If  it  now  be  assumed  that 
so  far  as  loss  is  concerned  it  is  a  genuine  one,  that  the  poUcies  are 
correct  in  form,  the  insurable  interest  well  established,  the  important 
question  remains  to  be  settled — \Miat  indemnification  is   due   the 
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insured?  It  may  be  premised  that,  as  the  title  of  the  property  remains 
in  him  and  does  not  pass,  it  is  the  duty  of  the  insured  whenever  a  fire 
occurs  to  protect  at  all  times  the  property  from  any  larger  loss  than 
is  necessary.  In  other  words,  he  should  take  such  care  of  the  prop- 
erty as  he  would  take  if  there  were  no  insurance.  Having  done  this, 
his  claim  should  be  duly  presented  and  this  claim  calls  for  the  state- 
ment of  the  sound  or  actual  value,  the  damages  which  have  been 
bcurred;  the  element  of  depreciation  in  proving  his  claim  should  be 
considered  and,  as  an  offset,  the  repairs  and  improvements  which 
have  been  made  on  the  property.  The  company's  representative  in 
the  meanwhile  will  naturally  have  busied  himself  by  carefully  exam- 
ining the  damaged  property,  made  his  own  estimate,  and  if  necessary 
secured  from  competent  parties  their  estimate  as  to  the  damage  sus- 
tained. Having  thus  fortified  himself,  he  will  be  in  a  position  to 
study  more  calmly,  and  certainly  more  intelligently,  the  claim  which 
the  insured  will  make  and  also  will  probably  be  able  to  point  out  far 
better  any  errors  which  may  have  crept  into  the  insured's  claim,  and 
in  the  majority  of  cases,  will  reach  an  adjustment  without  difficulty. 
A  principle  of  mutual  concessions  enters  into  the  matter  to  some  extent 
and  must  never  be  lost  sight  of.  The  ability  to  determine  the  exact 
loss  is  diflScult  for  either  side.  There  must  be  a  human  tendency 
for  the  insured  to  overestimate  and  perhaps  a  hmnan  tendency  for 
the  insurer  to  imderestimate,  but  if  both  are  determined  to  deal  fairly 
by  the  matter,  these  different  viewpoints  will  not  retard,  to  an  appre- 
ciable extent,  the  settlement. 

Resort  to  Appraisers.  It  may  happen  that  the  insured  and  the 
adjuster  can  not  reach  an  agreement,  in  which  case  each  must 
nominate  an  outside  party  called  an  appraiser;  the  appraisers  then — 
and  this  is  their  first  duty — choose  a  third  called  the  umpire.  The 
umpire  is  not  called  upon  to  act  unless  the  appraisers  representing 
each  side  shall  disagree.  The  appraisal,  of  course,  does  not  determine 
the  liability  of  the  company.  The  insured  may  have  sustained  a  loss 
by  fire  and  the  amount  may  be  determined  by  the  appraisers,  but  the 
duty  of  the  appraiser  ends  there.  Their  sole  purpose  is  to  determine 
the  amoimt  and  not  the  liability  of  the  insurer. 

In  adjusting  a  loss  on  a  stock  of  goods,  much  the  same  course  is 
followed  when  nothing  has  been  wholly  destroyed,  with  the  exception 
that  the  damaged  stock  is  now  generally  turned  over  to  salvage 
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handlers  or  auctioneers  to  be  handled  for  the  best  interests  of  all  con- 
cerned. Returns  in  such  cases  are  generally  paid  direct  to  the  insured 
and  the  difference  between  the  amount  of  the  loss  and  the  net  amount 
of  the  salvage  returns  is  the  amount  which  should  be  called  for  by  the 
insured  in  the  proofs  of  loss.  If  the  stock  be  of  a  nature  that  the  loss 
will  increase  ver>'  rapidly  if  the  goods  are  not  handled  inmiediately, 
then  salvage  operations  should  at  once  be  considered;  but  if  the  nature 
of  the  stock  is  not  such  as  to  force  an  inmiediate  consideration  of  this 
question,  then  there  need  be  no  rush  in  regard  to  salvaging  the 
remaining  stock.  It  may  happen,  and  frequently  does,  that  the  fire 
is  such  that  the  property  is  all  or  practically  destroyed,  so  that  what 
is  left  or  can  be  distinguished  is  not  of  much  value  in  assisting  in 
determining  the  loss.  There  then  arises  the  problem  of  a  book  settle- 
ment. 

Value  of  Stock.  Inventory  as  Basis  of  Adjustment  That  an 
inventory  should  be  taken  of  stock  at  least  once  a  year  is  a  well 
established  principle  and  very  much  to  be  desired,  not  only  for  pur- 
poses of  settling  insurance  losses,  but  for  good  business  practices. 
It  is  generally  considered  preferable  that  the  inventory  be  taken  if 
not  in  a  set  time  in  the  calendar  year — such  as  January  first — ^then 
when  the  stock  is  lowest.  The  inventory  should  be  at  the  net  cost 
prices  unless  the  stock  be  one  in  which  there  are  steady  market  quo- 
tations daily,  such  as  cotton.  In  those  cases,  of  course,  the  market 
price  at  the  time  can  Be  well  established  by  authoritative  quotations. 
The  inventory  should  take  note  of  a  depreciation  if  any  has  occurred 
and  similarly  of  an  appreciation.  At  the  same  time,  the  latter  is 
deemed  dangerous  e\  en  from  a  business  standpoint,  for  although  the 
goods  may  have  advanced  in  price  they  may  fall  before  the  year  is 
over  and  the  result  of  the  year's  balance  might  be  disapf)ointing.  It 
is  not  sufficient  to  rt^tain  merelv  the  last  inventorv  which  has  been 
taken  but  the  better  practice  calls  for  retaining  at  least  two  previous 
inventories  in  addition  to  the  last,  or  three  in  all.  This  is  for  the 
purpose  of  establishing  without  doubt  the  run  of  the  profits  over 
a  pericxl  of  time. 

Determining  Profits.  The  method  of  determining  profits  has 
been  thus  stated:  Add  to  the  earlier  of  these  inventories  the  pur- 
chases up  to  the  time  of  the  following  inventor}'.  This  gives  the 
value  of  the  stock  to  be  accounted  for  by  the  sales  during  the  same 
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period  and  the  remaining  stock  on  hand.  Deduct  the  following  inven- 
tory and  the  result  is  the  cost  of  the  goods  which  have  been  sold. 
The  difference  between  sales  in  this  period  and  the  cost  as  obtained 
by  the  above  method  will  be  the  profit.  The  percentage  of  profit  on 
the  cost  is  obtained  by  dividing  the  amount  of  the  profits  by  the  cost 
of  the  goods  sold. 

This  gives  the  percentage  of  profit  on  the  cost  and  in  applying  it 
it  should  not  be  forgotten  that  the  sales  represent  the  cost  plus  the 
profit,  or  100%,  plus  the  obtained  per  cent  of  profit;  that  is,  if  the 
profit  is  15%  of  cost,  the  sales  must  be  divided  by  115  to  obtain  the 
cost.  In  estimating  profits  it  is  necessary  to  consider  the  inventories 
and  purchases  in  precisely  the  same  way.  The  inventories  should  be 
reduced  to  a  basis  of  net  cost  by  deducting  cash  discounts  and  adding 
thereto  charges  such  as  freight  and  cartage.  Be  careful  to  treat  net 
purchases  in  the  same  way,  otherwise  the  relation  to  each  other  will 
not  be  correct  and  the  result  will  be  wrong.  The  profits  of  several 
years  inquired  into  wherever  feasible,  is  one  of  the  best  ways  of  check- 
ing the  correctness  of  the  desired  result. 

Final  Value  of  Stock,  The  adjuster,  of  course,  must  perform  the 
work  of  examining  the  inventor>%more  especially  the  last  one,toascer- 
tain  if  it  is  correct  as  to  prices,  depreciation,  stock  in  previous  inven- 
tory, etc.  The  inventory  prices  must  be  net,  that  is,  cash  discoimts 
deducted,  freight  and  cartage  added. 

Such  expenses  as  rent,  clerk  hire,  salary  of  other  employes,  and 
general  expenses  do  not,  of  course,  form  a  part  of  the  cost  of  the  goods. 
They  are  expenses  of  conducting  the  business  and  are  a  part  of  the 
difference  between  gross  and  net  profits.  A  fair  test  of  the  cost  of  the 
stock  is,  What  would  it  cost  to  place  this  stock  in  the  building? 

WTien  the  last  inventory  has  been  properly  adjusted  to  the  net 
cost  less  depreciation  prices,  the  purchases  may  then  be  added  with 
deductions  for  returned  goods,  also  deductions  for  cash  discounts  and 
additions  for  freight  and  cartage;  after  that  the  sales,  less  goods 
returned  from  customers  and  less  the  percentage  of  determined  profits, 
must  be  deducted  from  the  sum  of  the  last  inventory  and  net  pur- 
chases. Then  is  shown  the  sound  value  of  the  stock  at  the  time  of  the 
fire. 

If  the  merchants  were  to  exercise  greater  care  in  the  keeping  of  a 
correct  set  of  books  which  would  show  a  proper  debit  and   credit 
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account,  purchases,  goods  returned,  discounts,  freight,  cartage,  etc., 
there  would  be  less  trouble  in  settling  losses  and  one  source  of  dis- 
satisfaction would  be  wiped  out  of  the  business.  It  is  customary  in 
many  cases  to  require  what  is  knoi^vTi  as  the  "Iron  Safe  Clause." 
This  clause  calls  upon  the  insured  to  maintain  a  set  of  books  and  to 
keep  said  books  in  an  iron  safe.  The  clause  has  been  subject  to  a 
large  nimiber  of  court  decisions  and  it  is  a  common  source  of  dispute 
as  to  whether  a  given  set  of  books  or  accounts  compl>dng  with  the 
terms  of  the  clause  were  kept  in  an  iron  safe.  The  courts  have  ruled 
that  the  slips  from  an  ordinary  cash  register  were  not  a  system  of 
accounts  such  as  the  clause  called  for.  It  is  frequently  necessary 
where  the  proper  accounts  are  lacking  to  require  certified  copies  of 
bills,  invoices,  and  other  vouchers.  This  especially  applies  where  the 
originals  have  been  lost.  Naturally,  there  must  be  a  submission, 
under  oath,  to  an  examination,  since  the  policy  permits  it,  and  this 
may  be — frequently  is — a  source  of  friction. 

Depreciation.  The  subject  of  depreciation  is  perhaps  as  difii- 
cult  as  any  with  which  the  problem  of  loss  settlements  is  beset. 
Perhaps  one  may  understand  why  his  neighbor's  property  may  have 
depreciated,  but  it  is  difficult  to  see  why  his  own  house  has  depre- 
ciated if  a  loss  occurs.  In  buildings,  the  problem  is  not  so  difficult 
as  in  the  case  of  machinery,  or  property  of  that  nature.  A  machine, 
as  soon  as  it  is  set  in  opiTation,  may  be  said  to  immediately  depre- 
ciate. Parts  must  be  constantly  replaced  and  tools,  of  course,  must 
be  kept  in  good  condition  or  they  lose  very  rapidly.  In  addition  to 
the  depreciation  which  comes  from  wear,  there  must  be  taken  into 
consideration  that  form  of  depreciation  which  is  occasioned  by  the 
invention  of  a  better  type  or  an  improved  machine  fordoing  the  work. 
A  machine  five  years  old,  or  really  of  less,  may  have  lost  all  of  its 
value  owing  to  a  new  invention  placed  on  the  market  which  performs 
the  work  in  a  far  better  and  cheaper  manner.  In  other  words,  you 
may  not  be  liable  for  the  cost  of  a  machine  but  rather  of  scrap  iron. 

The  Supreme  Court  in  New  York  once  said: 

"The  age  of  the  building  is  not  the  essential  element  of  the  crite- 
rion for  damage  which  is  prescribed  by  the  contract.  The  material 
question  .  .  .  the  ultimate  facts  to  be  determined  are:  \\Tiat  was 
the  actual  condition  of  the  building  immediately  before  the  fire?  To 
what  extent  was  it  worn  or  dilapidated  by  the  years  or  by  the  ele- 
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ments?  How  much  worse  was  its  condition  than  a  new  building  of 
the  same  plan,  form  and  execution  and  what  is  a  reasonable  deduction 
for  the  depreciation?  The  time  when  the  building  was  erected  is 
inunaterial.  The  house  may  have  been  built  at  one  time,  painted 
at  another,  decorated  still  later,  improved  at  intervals,  and  the  exact 
time  when  it  reached  its  best  finish  be  forgotten.  The  period  of  time 
through  which  the  building  had  passed  is  inmiaterial,  the  material 
question  being,  what  was  its  actual  condition  and  value  at  the  time 
of  the  fire.  The  word  depreciation  seems  to  have  been  used  by  the 
parties  to  the  contract  rather  in  the  sense  of  deterioration  than  in  its 
strict  significance." 


POLICY    PROVISIONS    REGARDING    LOSS    SETTLEMENTS 

The  person  who  represents  the  company  in  the  settlement  of 
losses,  or  the  person  who  represents  the  insured,  for  that  matter,  in 
the  discharge  of  that  duty,  is  called,  in  the  United  States,  an 
''adjuster".    In  Great  Britain  the  term  "assessor"  is  used. 

OUTLINE  OF  PROVISIONS 

The  Standard  Policy  devotes  to  the  details  of  the  manner  of 
procedure  in  the  settlement  of  losses  about  one-third  of  its  language. 
An  anal>'sis  made  by  one  of  the  leading  adjusters  of  the  country, 
dealing  ^ith  loss  settlement  conditions  of  the  Standard  PoUcy,  has 
been  made  under  the  following  form: 

/.     Preliminary  Considerations 

1.     The  CJontract  or  Policy,  What  It  Is,  How  Made  and  How  Unmade — 

(a)  Elements — Parties,  Hazards,  Conditions,  Property,  Amount.  Term 
and  Premium. 

(b)  Form — Written  Policy,  Binder,  Verbal  Undertaking. 

(c)  Cancellation — Notice,  Return  of  Premium,  Surrender  of  Policy, 
Case  of  Joint  Agent  of  Two  Companies  Cancelling  for  One  and 
Rewriting  for  Another,  Case  of  Receivership. 

(d)  Avoidance  of  Forfeiture — 

(1)  Concealment,  Misrepresentation,  Fraud. 

(2)  Unpermitted  Other  Insurance,  Occupancy,  Vacancy,  Increase 
of  Hazard,  Defect  or  Change  in  Title,  Interest  or  Possession, 
Chattel  Mortgage,  Foreclosure  Proceedings,  Assignment  of 
Policy,  Keeping,  Using  or  Allowing  Certain  Hazardous  and 
Forbidden  Substances. 

(3)  Breach  of  Attached  or  Endorsed  Warranties. 

(4)  Validity  as  Affected  by  Independent  Rights  of  Payee  or 
Mortgagee. 
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(5)    Waiver  and  Eetoppel,  Action  of  Adjuster  Only  Partly  Protected 
by  Policy  Conditions,  Non- Waiver  Agreements. 

2.  Hazards — 

(a)  Hazards  Included — Direct  Fire  Loss  (What  It  Is  and  What  It  Is 
Not),  Smoke  and  Water  Damage,  Firemen's  Breakage,  Removal 
Damage  and  Expense. 

(b)  Hazards  Excluded — Losses  Caused  by  Riot,  Order  of  Civil  Author- 
ity, Theft,  Neglect  When  Fire  Occurs,  Ordinance  Regulating  Repairs, 
Interruption  of  Business,  Explosion,  Lightning,  Falling  of  Building. 

(c)  Special  Cases — Losses  Occurring  Before  Contract  Actually  Made, 
but  After  Day  or  Hour  Named  as  Time  of  Commencement,  Losses 
by  Fire  Breaking  Out  Before  Noon  of  Day  of  Expiration,  but  Con- 
tinuing to  Bum  Thereafter. 

3.  Property — 

(a)  Property  Not  Covered  and  Not  Insurable. 

(b)  Property  Not  Covered  unless  Specifically  Mentioned. 

(c)  Property  Covered  as  Described  in  Policy,  and  While  Located  and 
Contained  as  So  Described,  General  Rule  for  Description  and  Prin- 
ciples of  Construction  of  Descriptive  Language. 

(d)  Rents,  Profits,  Use  and  Occupancy,  Leasehold  Interest.  Improve- 
ments, etc. 

//.     Duties  and  Obligalions  of  the  Insured 

1.  Immediate  Action  Required — 

(a)  Notice  of  Loss. 

(b)  Protection  of  Property. 

(c)  Separation  and  Arrangement  of  Personal  Property. 

(d)  Inventory  and  Detailed  Claim. 

2.  Sworn  Claim  or  Proof  of  Loss  Within  GO  days.  Containing  Statement  of  — 

(a)  Knowlodgc  and  Belief  as  to  Origin  of  F^ire 

(h)  Interest  of  Parties  in  Property. 

((•)  Value  of  and  Loss  on  "Each  Item." 

(d)  Incumbrances. 

((')  Other  Insurance. 

(f)  Copies  of  Policy  Forms  and  Descriptions. 

(k)  Changes  in  Title.  Use.  Occupation,  Location,  Possession  or  Exposure. 

(Ii)  Occupancy  of  Buildings. 

(i)  (If  required)  Plans  and  Specifications  of  Buildings  or  Machinery. 

(j)  (If  required)  Magistrate's  Certificate. 
'.].     Subsequent  Action  as  Require<i — 

(a)  Exhibit  Remains  of  Property. 

(h)  Submit  to  Examination  Under  Oath. 

(c)  Produce  and  Allow  Copies  and  Extracts  from  Books.  Vouchers,  etc. 

///.     Ascertainment  of    Value  and  Loss 
Preliminary  Steps — Inquiry  into  Loss,  Examination  of  PoUcies,  Protection  of 
Damaged  Property. 
I.     Measure  of  Value  and  Loss — "Actual  Cash  Value"  Not  Exceeding  Cost  to 

the  Insured  to  Repair  or  Replace.  Depreciation. 
J.     Adjustment  by  Agreement — 

(a)     Ex  Parte  Estimates  of  Value  and  Loss  by  Adjuster  or  Expert. 
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(b)  Examination  of  Books  of  Account  and  Making  or  Statement  of 
Value  and  Loss  Therefrom. 

(c)  Salvage  Handling  Operation,  for  Joint  Account  or  for  Company. 
3.     Adjustment  by  Appraisal — 

(a)  Total  and  Partial  Losses  Both  So  Determinable. 

(b)  Method  of  Choosing  and  Nominating  Appraisers,  Eligibility. 

(c)  Choice  and  Functions  of  Umpire. 

(d)  Duties  and  Functions  of  Appraisers. 

(e)  Form  and  Validity  of  Award. 

IV.     LdmitcUions  on  LiabUily  for  Ascertained  Loss 

1.  Pro  Rata  or  Contribution  Clause — 

(a)  In  Case  of  Concurrent  Other  Insurance. 

(b)  In  Case  of  Non-Concurrent  or  Partially  Concurrent  Other  Insurance, 
Simple,  Double  and  Complex  Non-Concurrence,  and  Rules  of  Ap- 
portionment Therefor. 

2.  Co-Insurance,  Average,  Percentage  Value  and  Percentage  Loss  Clauses. 

V.     Options  of  the  Company 

1.  Rebuilding,  Repairing  or  Replacing. 

2.  Payment  of  Ascertained  or  Appraised  Sound  Value,  Take  Property. 

3.  Payment  of  Loss  Within  Sixty  Days  After  Completion  of  Proofs  of  Loss. 

ANALYSIS  OF  PROVISIONS 

General.  If  fires  did  not  occur  the  business  of  the  adjuster 
would  pass  away.  It  is  quite  possible  that  the  business  of  fire  insur- 
ance would  pass  away  also,  but  the  adjuster's  services  in  the  settle- 
ment of  losses  naturally  vary  with  the  number  of  losses.  It  is  the 
loss  that  really  tries  the  mettle  of  the  company  and  sometimes  the 
mettle  of  the  insured.  All  of  the  mistakes  made  in  the  preparation 
of  forms  which  fail  to  property  protect  the  insured  either  by  neg- 
lecting some  act  or  overdoing  some  act — all  of  these,  of  whatever 
nature,  are  only  brought  to  the  fore  when  a  fire  occurs.  Not  every 
point  can  be  forestalled,  and  only  the  fire  test  calls  the  policy  under 
rigid  scrutiny  and  is  the  real  test  of  the  company  and  of  the  insured. 
The  adjuster  in  a  peculiar  way  is  charged  with  a  somewhat  double 
duty.  That  duty  is,  first,  to  see  that  the  company  which  he  repre- 
sents in  the  loss  settlement  is  not  obliged  to  pay  any  more  than  the 
actual  loss;  and,  second,  to  discharge  this  first  duty  in  such  a  way  as 
not  to  give  the  insured  the  opportunity  of  saying  that  he  has  been 
defrauded  m  the  loss  settlement  or  beaten  in  the  adjustment.  An 
adjustment  which  leaves  both  sides  feeling  that  absolute  fairness 
has  been  done  constitutes  the  ideal  adjustment,  and  is  the  t^'pe  of 
adjustment  that  is  to  be  striven  for  at  all  times. 
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In  that  part  of  this  work  dealing  with  insurance  law,  certain 
asjx*cts  of  the  insurance  contract  have  been  considered  to  a  full  extent 
and  it  is  not  nt^cessary  to  review  those  points  at  this  time.  The  anal- 
\  >is  given  above  brings  that  out  with  sufficient  distinctness  to  refresh 
the  student's  mind,  and  if  they  do  not,  then  it  would  be  well  to  turn 
back  to  the  chapters  on  insumnoe  law  and  re-read  them. 

Cancellation  in  Case  of  Receivership.  Ever^lhing  under  the 
preliniinar>'  consideration  has  received  ample  notice,  excepting  pos- 
sibly the  cancellation  in  the  case  of  a  receivership.  In  all  proba- 
bility, if  a  ct)mpany  wishes  to  cancel,  it  is  not  sufficient  to  serve 
notice  upon  the  riH^'eiver  of  the  insured  alone.  Notice  of  cancel- 
hition  should  lx»  siTvetl  upon  lH)tli  parties. 

Construction  of  Direct  Fire  Loss.  The  same  is  true  under  the 
second  division  of  Preliminary'  Considerations,  that  b,  Hazards. 
It  is  well  known  that  the  phmse  **direct  fire  loss"  includes  what  inay 
\yv  terincnl  collateral  or  consequential  damage,  such  as  water  dam- 
age, smoke  dama^,  breakage  by  firemen,  removal  damage'nuul 
expense*.  It  is  a  (lel)atable  point  whether,  if  in  order  to  prevent  his 
premise's  from  IxMiig  attackinl  by  a  neighboring  fire,  thfe  inaur^ 
uses  up  fire  extinguishers,  hose,  and  other  fire^Sghttng  devices, 
tlie  conipan\'  is  liable  for  this  loss.  Opinion  would  probably  difFer, 
hut  as  a  matter  of  public  policy,  to  encourage  such  labor,  the  loss 
has  been  paid  in  some  cases.  In  theory,  the  company  really'  has, 
thn)ii«j:h  a  rediic-ed  rate  of  insurance,  paid  for  this  equipment,  but  in 
practice  that  is  probably  not  (piite  sufficient  to  stand  on.  It  is 
i)ctter  practice  to  ^ive  xhv  insured  and  the  (community  the  idea  that 
the  company  desires  at  all  times  that  the  utmost  means  be  taken  to 
pn'vcnt  the  insured  premises  Ix^ing  damage<l  by  fire. 

Interruption  of  Business.  rn<ler  (b)  the  only  point  calling  {qr 
notice  is  int^Truption  to  business.  This,  unless  especially  provided 
for  by  so-called  "use  and  occupancy'*  insurance,  is  not  covered  by 
the  fire  i>olicy.  I'n^ler  one  form  or  another — as  conunis^ons,  use 
and  occupancy — the  insured  can  protect  himself  from  this  form  of 
loss  but  unless  it  is  done  specifically,  he  is  not  protected  under  the 
fire  policy. 

Special  Cases.  Tnder  (c)  there  are  discussed  special  cases 
where  the  loss  occurs  if  the  contract  is  actually  made  up  after  the 
<lay  or  hour  named  as  the  time  of  commencement.     The  companj'* 
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of  course,  would  be  liable  in  such  a  case  and  likewise  where  a  fire 
breaks  out  before  the  policy  expires  but  continues  to  bum  thereafter. 
Here,  also,  the  company  is  liable  for  the  full  extent  of  the  loss.  Fire 
can  not  be  divided  into  two  or  more  parts. 

Property.  Subdivision  3,  a,  b,  c,  have  been  fully  treated  and  d, 
so  far  as  is  necessary  up  to  this  point.  In  the  chapter  devoted  to 
underwriting  the  special  types  of  insurance  will  be  discussed  to  a 
fuller  extent.  It  will  be  noted  that  they  all  cover  rather  special 
forms  of  loss  and  not  what  might  be  termed  "general  loss." 

Duties  and  Obligations  of  Insured.  In  Division  II,  which  takes 
up  the  details  of  loss  procedure  beginning  with  line  67  of  the  Standard 
Policy,  lines  67  to  85  inclusive  set  forth  the  duty  of  the  insured  in 
the  following  language: 

If  fire  occur  the  insured  shall  give  immediate  notice  of  any  loss 
thereby  in  writing  to  this  company,  protect  the  property  ^rom  further 
damage,  forthwith  separate  the  damaged  and  undamaged  personal  prop- 
erty, put  it  in  the  best  possible  order,  make  a  complete  inventory  of  the 
same,  stating  the  quantity  and  cost  of  each  article  and  the  amount  claimed 
thereon;  and,  v^ithinsioctydays  after  the  fire,  unless  such  time  is  extended 
in  writing  by  this  company,  shall  render  a  statement  to  this  company, 
signed  and  sworn  to  by  said  insured,  stating  the  knowledge  and  belief 
cf  the  insured  as  to  the  time  and  origin  of  the  fire;  the  interest  of  the 
insured  and  of  all  others  in  the  property;  the  cash  value  of  each  item 
thereof  and  the  amount  of  loss  thereon;  all  incumbrances  thereon;  all 
other  insurance,  whether  valid  or  not,  covering  any  of  said  property;  and 
a  copy  of  all  the  descriptions  and  schedules  in  all  policies;  any  damages 
in  the  title,  use,  occupation,  location,  possession,  or  exposures  of  said 
property  since  the  issuing  of  this  policy;  by  whom  and  for  tvhat  purpose 
any  building  herein  described  and  the  several  parts  thereof  were  occupied 
at  the  time  of  fire;  and  shall  furnish,  if  required,  verified  plans  and 
specifications  of  any  building,  fixtures,  or  machinery  destroyed  or  dam- 
aged; and  shall  also,  if  required,  furnish  a  certificate  of  the  magistrate 
or  notary  public  (not  interested  in  the  claim  as  a  creditor  or  otherwise, 
nor  related  to  the  insured)  living  nearest  the  place  of  fire,  stating  thai  he 
has  examined  the  circumstances  and  believes  the  insured  has  honestly 
sustained  loss  to  the  amount  that  such  magistrate  or  notary  public  shall 
certify. 
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The  insured,  as  often  as  required,  shall  exhibit  to  any  person 
designated  by  this  company  all  thai  remains  cf  any  property  herein 
described,  and  subnii  to  examinations  under  oath  by  any  person  named 
by  this  company,  and  subscribe  the  same;  and,  as  often  as  required,  shall 
produce  for  examination  all  books  cf  account,  bills,  inroices,  and  other 
vouchers,  or  certified  copies  if  originals  be  lost,  at  such  reasonable  place 
as  may  be  designated  by  this  company  or  its  representative,  and  shall 
permit  extrnctn  and  copies  thereof  to  be  made. 

These  duties  may  perhaps  be  set  fort  in  a  listed  manner  and 
run  as  follows: 

a.  If  6ro  occur  the  injured  shall  give  immediate  notice  of  any  loss,  in 
writing,  to  the  company. 

b.  He  shall  protect  the  property  from  further  damage. 

c.  He  shall  separate  the  damaged  and  undamaged  personal  property 
at  once. 

(1.     He  shall  put  it  In  the  best  possible  order. 

e.  He  shall  make  a  complete  inventory  of  the  same,  stating  the  quantity 
and  c()»t  of  each  article,  and  the  amount  claimed  therefor. 

f .  And  within  60  days  unless  the  time  is  extended  by  the  company,  fur- 
nish a  statement  signed  and  sworn  to,  stating  his  knowledge  and  belief  as  to  the 
time  and  origin  of  the  fire. 

g.  He  shall  set  forth  his  interest  and  that  of  all  others  in  the  property* 
h.     He  shall  state  the  cash  value  of  each  item  and  the  amount  of  loss. 

i.     He  shall  state  any  incumbrances. 

j.  He  shall  state  all  other  insurance  whether  valid  or  not  covering  the 
property. 

k.  He  shall  furnish  a  copy  of  all  the  descriptions  and  schedules  in  all 
policies. 

1.  He  shall  set  forth  any  change  in  the  title,  use,  occupancy,  location, 
possession  or  exposures  of  said  property  since  the  issuance  of  this  policy. 

ui.  He  shall  state  by  whom  and  for  what  purpose  any  building  herein 
described  in  the  several  parts  were  occupied  at  the  time  of  fire. 

n.  He  shall  furnish,  if  required,  attested  plans  and  specifications  of  any 
building,  fixtures,  or  machinery  destroyed  or  damaged. 

o.  He  shall  also,  if  required,  furnish  a  certificate  of  a  magistrate  or  notary 
public,  one  not  interested  as  a  creditor  nor  otherwise  related  to  the  insured,  but 
who  lives  nearest  the  place  of  fire  and  who  can  state  that  he  has  examined  the 
circumstances  and  believes  the  insurt^l  has  honestly  sustained  loss  to  the  amount 
to  which  he  certifies. 

p.  He  shall,  as  often  as  required,  exhibit  what  remains  of  the  property 
described. 

q.     He  shall  submit  to  examinations  under  oath. 

r.  He  shall  produce  books  of  accounts,  etc.,  for  examination,  and  if  lost, 
certifi(Hl  copies  thereof. 
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It  \inll  readily  be  seen  that  the  mere  routine  of  passing  safely 
through  an  adjustment  might  serve  to  daunt  an  individual.  As  a 
matter  of  fact,  the  procedure  seems  much  more  abstruse  than  it 
really  is.  The  honest  loss  claimant  need  have  no  fear  of  a  trap  by 
the  many  steps  that  must  be  taken  in  the  recovery  of  his  loss.  It  is 
due  the  company  and  the  insured  that  no  dishonest  claimant  may 
pass  since  every  dishonest  one  increases  the  premiums  that  must  be 
paid.  All  the  assistance  necessary  in  the  making  out  of  the  papers 
m\l  be  furnished  the  insured  by  the  company  or  his  broker,  the  agent, 
or  even  in  many  cases,  by  the  public  adjusters  who  are  now  found  in 
all  of  the  large  cities. 

Immediate  Notice.  In  line  67  the  insured  is  called  upon  to  give 
immediate  notice.  The  word  "inmiediate'*  has  been  interpreted  by 
the  courts  as  meaning  within  a  reasonable  time,  18  111.  553.  And 
again  they  have  used  the  phrase,  **as  soon  as  possible  under  the  cir- 
cumstances, or  \\nth  due  diligence."  And  in  actual  days,  the  courts 
have  held  from  4  to  35  days  not  unreasonable  under  the  circumstances, 
while  in  other  cases  running  from  6  days  to  3  months,  the  courts  have 
held  that  they  were  not  inmiediate  notices.  It  is  purely  a  question 
of  the  circumstances.  Let  the  point  be  emphasized  that  the  insured 
must  under  no  circumstances  delay  the  matter  but  should  act  at 
the  earliest  opportunity.  It  should  be  pointed  out  that  the  giving 
of  notice  is  precedent  to  a  right  to  recover  under  the  policy.  This 
notice  may  be  given  by  anyone  having  an  interest  in  the  policy  and 
finally  while  the  policy  calls  for  notice  in  WTiting  it  has  been  held 
suflicient  if  the  notice  has  been  given  verbally.  That  question  has 
arisen  in  several  States. 

Protect  Property.  The  second  duty  of  the  insured  is  to  protect 
the  property  from  further  damage  and  to  separate  the  damaged  and 
undamaged  personal  property.  The  degree  of  protection  will  vary 
according  to  the  character  of  the  property.  Pig  iron,  for  instance, 
would  require  less  care  than  some  perishable  product.  Xo  infallible 
rule  can  be  laid  down.  \\Tiatever  a  reasonable  man,  to  protect  his 
o^\Ti  property,  would  do  under  the  circumstances,  that  must  be  done 
by  the  insured. 

Inventory.  In  the  making  of  the  inventory,  the  insured  will  find 
a  well  kept  set  of  books  one  of  his  best  aids.  In  many  cases,  the 
destruction  of  the  property  is  "so  complete  that  the  books  furnish 
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the  only  sources  for  reaching  the  amount  of  the  damage.  It  can 
readily  be  seen  that  if  the  insured  has  fortified  himself  by  a  set  of 
books  that  are  absolutely  reliable,  he  has  made  a  large  bid  for  the 
good  favor  of  tlie  insurance  company  or  companies,  and  has  greatly 
lessened  the  labor  which  he  will  be  called  upon  to  perform.  There 
are  cases  where  the  books  are  destroyed  and  under  those  circumstances 
the  insured  must  more  or  less  depend  upon  his  memory  or  upon  such 
accounts  as  he  can  secure  from  the  parties  from  whom  he  has  pur- 
chased goods. 

Sixty  Day  Limit,  Tlie  limit  of  60  days  within  which  the  insured 
shall  render  a  statement,  so  far  as  the  time  is  concerned,  is  the  old 
pro\ision  of  the  policy  and  dates  back  almost  to  the  very  beginning 
of  fire  insurance,  l^e  whole  aim  and  object  is  to  prevent  an  undue 
lapse  of  time  before  the  company  is  notified  of  the  loss.  If  the 
insured  could  render  his  claim  at  any  time,  the  company  might  stand 
for  a  defraudment  \ears  after  the  policy  had  expired.  The  nature 
of  fire  insurant,  that  is,  its  protection  against  property  damaged 
by  fire,  makes  it  necessary,  in  order  to  do  justice  to  all,  that  when  a 
loss  has  occurred  it  shall  receive  as  immediate  attention  as  the  cir- 
cumstances permit.  It  is  obvious  that  this  can  not  be  done  if  the 
insured  is  not  under  bonds  or  contract  to  present  the  claim  within  a 
reasonable  time.  Sixty  days  is  the  accepttnl  period.  In  the  case 
of  the  Queen  Insurance  Company  v.  Dearborn  SI.  &  B.  Association, 
7,")  111.  '.\7\y  it  was  held  that  the  failure  to  render  the  return  in  &) 
(lays  (lid  not  forfeit  the  policy.  In  the  case  of  Gould  v.  Dwelling 
House  Insurance  Company, 90  Mich. 302,  it  was  held  that  the  making 
of  the  proofs  of  loss  must  be  done  strictly  in  accordance  \^^th  the 
conditions  of  the  policy  and  within  the  time  specified.  The  States 
naturally,  in  reganl  to  the  details  required,  have  varied  in  their  inter- 
pretations. Thus,  in  Pennsylvania  where  the  insured  prof>erty  was 
a  total  loss  and  a  notice  to  that  effect  was  given,  the  court  stated 
that  the  formal  proofs  of  loss  were  not  ne(?essary,  148  Pa.,  249. 

MagiMmtc's  Certificate.  The  provision,  lines  77,  78,  79,  and  80, 
calling  upon  the  insured  to  furnish  a  magistrate's  certificate,  is  not 
a  provision  of  the  policy  which  is  exercised  as  much  now  as  a  great 
many  years  ago.  It  is  a  very  old  pro\nsion  of  the  policy  and  prob- 
ably had  its  origin  in  the  fact  that  means  of  communication  were 
exceedingly  slow  in  the  early  days;  therefore,  a  paper  signed  under 
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oath  before  a  magistrate  was  deemed  of  peculiar  value,  The  magis- 
trate must  be  the  one  nearest  the  place  of  the  loss  and  so  in  a  posi- 
tion to  be  cognizant  of  all  the  circumstances  in  connection  therewith. 
This  provision  undoubtedly  was  of  large  value  in  the  days  preceding 
the  raiboad,  the  telegraph,  telephone,  and  the  modern  method  of 
rapid  communication.  It  is  of  less  moment  now  but  still  is  in  the 
poKcy  and  may  be  invoked  by  the  company  should  it  choose  to  do  so. 
It  should  be  noted  that  the  choice  of  the  magistrate  or  notary  public 
is  not  left  to  the  insured  but  it  is  the  one  living  nearest  the  place  of 
the  fire.  Take,  for  instance,  in  a  well  settled  community,  some 
reason  must  be  allowed  in  the  choice.  The  insured  in  a  large  city 
would  hardly  be  expected  to  hunt  up  the  nearest  magistrate  or 
notary  public  but  he  can  reasonably  come  within  the  terms  of  the 
policy.  50  la.,  561. 

Examinaticm  Under  Oath.  In  regard  to  examination  under 
oath,  the  insured  must  submit  to  this  if  the  company  desires  it,  and 
after  the  examination  it  is  incumbent  on  the  insured  to  subscribe  to 
his  testimony  as  being  true.  He  is  not  debarred  from  changing  his 
testimony  or  making  sure  if  he  is  in  doubt  that  it  is  correct,  and  as 
he  wishes  to  state  it,  but  he  can  not,  if  the  company  demands  it,  escape 
the  examination  and  the  certifying  to  the  correctness  of  the  state- 
ments which  he  has  made. 

In  110  U.  S.  81,  bearing  on  this  point  the  court,  said: 

**The  object  of  this  provision  in  the  policy  of  insurance  was 
to  enable  the  company  to  possess  itself  of  all  knowledge  and  all  infor- 
mation as  to  the  other  sources  and  means  of  knowledge  in  regard  to 
the  facts  material  to  its  rights,  and  to  enable  it  to  decide  upon  its 
applications  and  to  protect  it  against  false  claims.  A  severe  inter- 
rogatory that  was  relevant  and  pertinent  in  such  an  examination  was 
material  in  the  sense  that  a  true  answer  to  it  was  of  the  substance 
of  the  obligation  of  the  assured.  A  false  answer  as  to  any  matter  of 
fact  material  to  the  inquirer,  knowingly  and  willfully  made,  with  intent 
to  deceive  the  insurer,  would  be  fraudulent." 

Iron  Safe  Clause.  In  regard  to  producing  copies  of  bills,  etc., 
or  certified  copies  in  case  the  originals  are  lost,  the  courts  have  held 
quite  strictly  to  the  justness  of  this  provision  of  the  policy,  63  N.  Y., 
108.  The  Iron  Safe  Clause,  as  it  is  commonly  knowTi,  is  a  clause 
calling  upon  the  insured  to  keep  his  books  and  papers  in  such  a  safe 
and  to  produce  them  after  a  loss.     This  has  been  generally  sustained 
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by  the  courts.  Xaturally,  discussion  has  arisen  as  to  what  b  a  fire- 
proof safe  and  no  universal  standard  prevails.  Probably  a  safe  of 
commerce  that  a  reasonable  man  deemed  fireproof  would  be  so 
regarded,  especially  if,  in  addition,  it  was  sold  as  such  by  the  makers. 
But  it  would  not  follow  that  any  metal  receptacle  might  be  used  and 
held  to  be  a  compliance  with  the  provisions  of  the  Standard  Policy, 
180  U.  S.,  132. 

In  Event  of  Disagreement  Lines  66  to  91,  inclusive,  make  pro- 
vision for  an  appraiser,  in  case  it  is  impossible  for  the  insured  and  the 
insurer  to  agree  as  to  the  amount  of  loss.  The  lines  which  deal 
wholly  with  this  question  read  as  follows: 

In  the  event  of  disagreement  as  to  the  amount  of  loss  the  same 
shall,  as  above  provided,  be  ascribed  by  two  competent  and  disinterested 
appraisers,  the  insured  and  this  company  each  selecting  one,  and  the 
two  so  chosen  shall  first  select  a  competent  and  disinterested  umpire;  the 
appraisers  together  shall  then  estimate  and  appraise  the  loss,  stating 
separately  sound  value  and  damage,  and,  failing  to  agree,  shall  svbmii 
their  differences  to  the  umpire;  and  the  award  in  writing  of  any  two 
shall  determine  the  amount  of  such  loss;  the  parties  thereto  shall  pay 
the  appraiser  respectively  selected  by  them  and  shall  bear  equally  the 
expenses  of  the  appraised  and  umpire. 

Each  party,  the  IiisurhI  and  insurer,  appoints  an  appraiser  and 
the  first  duty  of  these  appraisers  is  to  select  a  third,  called  an  umpire. 
Previous  to  the  Standard  Policy  the  time  for  the  selection  of  this 
tliird  party  was  undecided,  that  is,  it  might  be  done  at  once  by  the 
appraisers,  hut  it  might  be  done  when  tlie  appraised  was  part  way 
througli,  or  at  the  close.  It  knl  to  disagreements.  The  Standard 
Policy,  therefore,  definitely  fixtnl  the  time  when  the  umpire  should 
he  chosen  and  made  it  a  first  duty  of  the  appraisers  to  choose  the 
umpire.  The  insurance  companies  nearly  always  would  prefer  to 
secure  a  settlement  without  an  appraisal.  It  is  an  increased  expense* 
for  one  thing,  and  shows  by  its  necessity  the  inability  to  agree  with 
the  insured.  It  may  be  productive  of  an  acute  difference  of  opinion 
and  lead  to  more  damage  to  the  company  than  a  somewhat  larger  loss 
would  be  in  the  case  which  is  up  for  consideration.  It  will  happen 
that  there  \\\\\  be  times  when  an  agreement  is  impossible  and  the 
only  tiling  to  do  is  to  resort  to  an  appraisal.  It  should  be  pointed 
out  that  the  duty  of  the  appraisers  is  a  comparatively  simple  one  and 
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does  not  involve  the  ascertaining  by  them  of  the  liability  of  the  com- 
pany. Their  duty  b  merely  to  estimate  and  appraise  the  loss,  giv- 
ing separately  somid  value  and  damage.  If  the  two  appraisers 
agree,  the  umpire  will  not  be  called  upon;  if  they  do  not  he  is  called 
upon.  The  award  in  writing  of  any  two  of  the  three  determines  the 
amount  of  the  loss.  The  payment  of  the  appraisers  is  provided  for, 
each  party  paying  its  own  appraiser  and  sharing  the  expense  of  the 
umpire.  After  the  appraisal  is  made  it  may  be  emphasized  that  the 
whole  question  as  to  the  legal  liability  will  still  remain.  As  a  matter 
of  fact  if  the  company,  having  entered  into  the  appraisal,  should 
decline  to  pay,  an  ordinary  jury  would  be  influenced  by  this  fact,  the 
feeling  in  their  minds  being  that  if  the  company  had  not  recognized 
some  liability  in  the  matter  they  would  not  have  gone  to  the  expense 
of  an  appraisal,  but  would  have  denied  liability  at  once.  The  infer- 
ence would  not  be  always  sound,  but  it  is  about  the  way  it  would  run 
when  brought  to  a  trial. 

Appraisal  Waives  No  Rights.  Lines  92  and  93  read  as  follows: 
This  company  shall  not  he  held  to  have  waived  any  provision  or  condi- 
turn  of  this  poliq^  or  any  forfeiture  thereof  by  any  requirement,  act,  or 
proceeding  on  its  part  relating  to  the  appraisal  or  to  any  examination 
herein  provided  for. 

These  two  lines  do  not  have  the  effect  upon  the  mind  of  the 
ordinary  man  that  is  intended.  The  company  may  feel  that  it  is 
not  waiving  any  important  rights  but  when  it  goes  through  the  various 
motions  which  would  be  gone  through  as  though  the  liability  existed, 
the  inference  is  very  apt  to  be  dra\Mi  that  some  liability  exists.  The 
machinery  of  the  appraisal  doubtless  has  saved  a  great  many  law 
suits.  In  some  jurisdictions  the  question  has  been  raised  as  to  the 
legality  of  this  feature,  the  question  arising  in  this  way:  Can  parties 
to  a  contract  provide  their  own.  methods  of  settling  their  losses  with- 
out an  appeal  to  the  courts;  that  is,  can  a  party  sign  away  his  rights 
of  such  an  appeal  to  the  courts?  The  courts  in  a  sense  are  a  trifle 
careful  of  their  powers  and  perhaps  rather  loath  to  admit  that  an 
indi\4dual  can  do  this.  The  Standard  Policy  does  not  go  to  the 
extreme  ousting  of  the  courts.  In  its  provision  of  appraisal  it 
merely  vests  them  with  authority  to  determine  the  amount  of  the 
loss.  This  appraisal  is  supposed  to  be  binding  as  to  amount  on  both 
the  insured  and  the  insurer,  but  leaves  the  general  question  as  to 
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liability  open  if  the  company  chooses  to  contest.  In  some  jurisdictions 
the  insured  may  appeal  to  the  courts  for  a  settlement  of  the  matter. 
Too  great  care  can  not  be  exercised  by  those  representing  the  com- 
pany in  regard  to  committing  the  company  to  liability  in  the  case  of 
a  loss.    Very  simple  overt  acts  have  sometimes  been  held  to  do  this. 

Thne  of  Payment  of  Loss.  Lines  93,  94,  and  95  fix  the  time  at 
which  the  loss  shall  become  payable,  which  is  60  days  after  a  notice, 
ascertainment,  estimate,  and  satisfactory  proof  of  the  loss.  In  other 
words,  the  final  step  in  the  loss  must  have  been  taken  before  the  60  days 
commenced  to  run.  There  are  cases  where  the  length  of  time  involved 
in  settlement  is  such  that  the  60  days  is  practically  waived,  the  com- 
pany paying  the  loss  almost  immediately  after  the  award  is  deter- 
mined. Perhaps  it  has  been  previously  pointed  out — ^its  repetition 
will  do  no  harm — ^that  the  provision  for  a  60  days  wait  before 
the  loss  is  paid  is  a  very  wise  one.  It  was  placed  in  the  Standard 
Policy  by  the  companies  themselves  and  should  not  be  lightiy 
abandoned. 

Adjuster's  Duties.  The  adjuster  is  obliged  to  consider  not 
merely  the  language  of  the  Standard  Policy  as  a  determining  liability, 
and  the  peculiar  circumstances  of  the  particular  case  which  he  is 
adjusting,  but  all  the  clauses,  indorsements,  such  as  coinsurance 
clause,  privilege  for  other  insurance,  warranties,  etc.,  must  be 
taken  into  consideration  in  determining  the  liability  and  the  loss. 
It  does  not  follow  because  the  property  is  burned,  assuming  it  to  be 
an  accidental  fire,  that  the  company  is  liable.  The  whole  agreement 
must  be  brought  forth  into  the  light  and  the  most  careful  scrutiny 
given  to  every  step  in  order  that  justice  may  be  done  to  both  parties 
to  the  contract,  the  insured  and  the  insurer.  The  adjuster  normally 
represents  the  company  but  many  public  adjusters  are  now  coming 
on  the  scene  of  action  who  represent  the  insured.  In  all  probability 
the  latter  \N'ill  grow  rather  than  decrease  if  for  no  other  reason  than 
that  normal  business  rather  forbids  any  man  taking  two  sides  of 
the  question,  and  limits  him  to  representing  one  party  or  the  other. 

Cash  Value,  Assuming  in  the  settlement  of  a  loss  that  the 
insurer  is  honest,  and  it  is  necessary  to  assume  this,  an  admission 
of  honesty  being  fairly  reasonable,  the  adjustment  is  Ukely  to  go  for- 
ward wdth  but  little,  if  any,  friction.  It  should  be  borne  in  mind  also 
that  perhaps  the  insured  has  become  educated  to  the  idea  that  he  will 
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not  receive  any  more  than  he  asks  for  and  that  it  is  well  for  him  to 
ask  for  rather  more  than  he  expects  to  receive,  if  he  is  to  receive  what 
he  feels  is  really  due  him.  Again,  the  value  of  many  an  article  in  the 
eyes  of  the  insured,  and  to  him  an  honest  value,  is  totally  different 
from  that  value  in  the  eyes  of  the  adjuster.  A  picture,  or  some  other 
article,  may  have  about  it  memories  and  associations  which  lend  to 
the  article  in  question  a  most  priceless  value  to  the  owner,  but  these 
are  values  which  can  not  be  measured  in  dollars  and  cents,  and  can 
not  be  covered  by  any  cash  payment  from  the  companies.  The  only 
thing  the  policies  permit  anyone  to  collect  is  the  cash  value  of  the 
property;  in  other  words,  what  it  would  cost  to  replace  the  article 
as  an  article,  and  not  some  sentimental  value  which  may  have  become 
attached  to  the  article  by  associations.  In  settling  the  loss  on  a 
building  or  furniture,  or  a  specific  line  of  goods  of  one  kind,  the  diffi- 
culties are  naturally  less  than  where  varieties  of  merchandise  arc 
included,  or  there  is  some  tangle  in  the  policies.  The  real  problem 
in  loss  settlements  has  grown  out  of  the  latter  feature  rather  than  the 
former.  After  all,  the  determination  of  cash  value  and  the  amount 
of  a  loss  is  not  an  impossible  problem,  even  in  the  most  complicated 
cases.  There  are,  for  instance,  certain  classes  of  property  such  as 
a  photographer's  negatives,  which  have  a  peculiar  value  in  that, 
in  many  cases,  they  are  those  of  persons  who  are  dead  and  it  is  almost 
impossible  to  estimate  the  value  that  would  attach  to  these  negatives. 

NON-CONCURRENCY  OF  POLICIES 

Notwithstanding  the  apparent  difficulties  in  connection  with 
the  questions  just  discussed,  they  are  easy  of  solution  as  compared 
with  the  problems  which  arise  when  the  poUcies  themselves  are  non- 
concurrent. 

Typical  Cases.  Fire  insurance  poUcies  are  concurrent  when  they 
cover  the  same  property  in  the  same  way.  They  are  non-concurrent 
when  they  cover  a  different  property  or  the  same  property  in  a 
different  way.  Thus,  if  a  farmer  insures  $6,000  on  oats,  com,  and 
wheat  under  three  policies,  $2,000  each  on  com,  wheat,  and  oats,  the 
policies  are  concurrent,  as  they  cover  the  same  property  and  are 
covering  it  in  the  same  way.  Here,  after  the  loss  was  ascertained  no 
difficulty  would  arise  in  distributing  the  loss  among  the  different 
companies.      Let  it  be  supposed  that  a  farmer  has  $2,000  worth  of 
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com  and  $2,000  worth  of  wheat.  He  insures  this  under  two  polides, 
one  covering  $2,000  on  com  and  the  other  covering  $2,000  on  com 
and  wheat.  It  will  be  clear  that  here  the  cover  of  the  policies  is 
different,  one  policy  is  limited  to  com  and  the  other  covers  com  and 
wheat.  The  policy  that  covers  on  com  can  not  by  any  rule  be  made 
to  cover  on  the  wheat.  The  policy  that  covers  on  the  com  and  wheat 
can  be  made  to  contribute  to  the  loss  on  either  or  both.  This  repre- 
sents one  of  the  simplest  examples  of  non-ooncmrency  that  could  arise. 
Now  let  it  be  assumed  that  there  are  com,  wheat,  and  oats  of  $2,000 
value  each  and  that  one  policy  covers  on  com,  another  policy  covers 
on  com  and  wheat,  and  a  third  policy  covers  on  wheat  and  oats.  Here 
are  three  policies  none  of  which  cover  the  same  class  of  property, 
though  some  cover  the  same  class  of  property  as  another  policy,  but 
with  that  cover  also  a  different  kind  of  property.  The  chances  for 
confusion  grow  steadily  worse  as  the  non-concurrency  increases 
and  when  there  is  added  to  the  non-concurrency  the  limitation  of  the 
coinsurance  clause  the  matter  is  complicated  more  and  more. 
Many  have  been  the  mles  of  the  settlement  of  losses  under  non-con- 
current policies.  The  courts  have  generally  endeavored,  where  the 
insurance  carried  by  the  insured  was  sufficient  to  cover  the  property, 
to  make  sure  that  the  insured  should  not  be  made  to  suffer  a  loss 
because  of  the  wrong  form  by  which  his  property  was  covered. 

Present  Situation.  The  present  state  of  this  subject  is  set  forth 
by  Willis  O.  Robb,  manager  of  the  New  York  Fire  Insurance  Exchange 
and  formerly  secretan'  to  the  Committee  on  Losses  of  the  New  York 
Board  of  Fire  I  nderwriters,  in  a  note,  page  440,  in  the  third  edition  of 
Richards  on  the  Law  of  Insurance: 

The  history  and  the  present  condition  of  this  subject  of  non-concurrent 
(or,  strictly  speaking,  partially  concurrent)  apportionments  may  be  summarized 
as  follows:  Stiu-ting  with  the  proposition  that  the  question  of  doubt  in  this 
whole  class  of  cas(»s  is,  "What  is  the  whole  insurance  upon  the  item  or  items 
damagcnl,  the  policies  nowhere  defining  the  phrai^e?"  (but  this  proposition 
may  be  challengeti,  see  Farmers'  IuhmI  Co.  v.  Scottish  U.  &  N.  Ins.  Co.,  173  N.  Y. 
241,  Go  X.  E.  1105,  in  which,  in  another  connection,  the  court  defined  the  full 
face  of  a  policy  to  be  its  true  amount ),  and  then  applying  the  general  rule  that 
ambiguities  in  the  policy  language  are  to  be  resolved  most  favorably  to  the  in- 
sured, the  courts  and  the  experts  have  only  agreed  in  deducing  these  two  specific 
conclusions:  First,  the  full  amount  of  the  blanket  or  general  policy  must  con- 
tri*>ute  with  the  specific  policy  to  pay  the  loss  on  property  covered  bj'  the  latter, 
where  this  is  the  only  loss  (Page  v.  Sun,  supra"^ :  and  second,  when  there  is  a  loss 
both  on  the  property  the  specific  policy  covers  and  on  that  it  does  not  cover, 
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the  blanket  policy  must  first  pay  the  latter  loss,  then  contribute  with  the  specific 
to  pay  the  loss  they  both  cover.  This  is  the  Cromie  Rule,  supra.  These  two  rules 
comprise  the  whole  body  of  generally  accepted  law  on  the  subject  of  non- 
concurrent  apportionments,  and  it  will  be  noticed  that  they  apply  only  to  cases 
of  what  is  called  simple  non-concurrent,  i.e.,  cases  where  only  one  of  the 
several  classes  of  property  covered  by  the  blanket  policy  is  also  covered  by  spe- 
cific insurance.  When  two  or  more  of  the  classes  comprised  in  the  cover  of  the 
blanket  policy  are  the  subjects  of  specific  insurance  and  involved  in  loss,  the 
apportionment  becomes  a  ''Free  for  all,''  neither  courts  nor  adjusters  having 
arrived  at  anything  like  an  agreement  as  to  method.  Perhaps  the  commonest 
rule  in  practice,  though  it  is  certainly  losing  ground,  is  the  (1)  ''Gradual  Reduc- 
tions" Rule,  lately  adopted  by  the  Connecticut  Court  of  Errors  in  the  Schmaelzle 
case.  This  makes  the  blanket  policy  contribute  first  on  its  full  amount  on  that 
item  where  the  loss  is  greatest  (which  some  interpret  to  mean  greatest,  having 
regard  to  deficiency  in  the  specific  insurance  applicable,  and  others  to  mean 
absolutely  largest),  then  with  its  remainder  on  the  next  greatest  loss,  etc. 
Of  course,  this  is  based  on  the  desire  to  give  the  insured  the  fullest  possible 
indemnity,  and  it  is  in  fact  the  rule  that  goes  furthest  in  that  direction  in  the 
largest  number  of  cases.  But  when,  as  often  happens,  any  one  of  several  rules 
will  alike  indemnify  the  insured  in  full,  so  that  the  apportionment  is  a  question 
among  underwriters  only,  the  unconscionable  way  in  which  the  rule  penalizes 
the  blanket  policy  (which  is  often  abstractly  the  most  nearly  correct  in  form  of 
an  the  policies  on  the  risk)  makes  most  fair-minded  experts  revolt  from  its 
application.  But  in  seeking  a  substitute  they  scatter  in  all  directions.  Other 
principal  rules  are:  (2)  The  Reading  Rule,  which  divides  the  blanket  policy 
among  the  several  items  of  property  in  the  ratio  of  their  respective  values.  This 
was  adopted  by  the  Vermont  Supreme  Court  in  the  Chandler  case,  supra. 
Some  adjusters  would  make  the  division  only  among  items  involved  in  loss 
(harmonizing  with  the  rule  in  Page  v.  Sun  for  simple  non-concurrent),  others 
among  all  other  items  or  classes  of  property  whether  damaged  or  not.  (3)  The 
modified  Reading  Rule,  which  so  divides  the  blanket  policy  amonp;  all  classes 
of  property,  whether  involved  in  damage  or  not,  that  when  possible,  and  as 
nearly  as  possible,  the  ratio  of  available  insurance  to  value  will  be  the  same  on 
each  class  as  on  all  together.  (4)  The  Finn,  or  Griswold,  or  Kinne  Rule  (they 
are  in  essentials  the  same),  which  divides  the  blanket  policy  among  the  classes 
of  property  in  the  ratio  of  the  respective  losses  thereon.  This  was  adopted  in 
the  N.Y.  Supreme  Court  case  of  Mayer  v.  The  American  Insurance  Co.  siipra, 
which  never  went  to  the  Court  of  Appeals.  (5)  The  Rice  Rule,  which,  though 
basing  the  division  of  the  blanket  policies,  like  the  Finn  Rule,  on  losses  not 
values,  makes  that  division  in  such  a  way  that  the  excess  of  aggregate  insurance 
over  aggregate  loss  shall  be  apportioned  to  the  separate  items  in  the  same  ratio 
that  would  result  from  assigning  the  whole  blanket  insurance  successively  to 
each  item  for  contribution.  (6)  The  simplified  Finn  or  Rice  Rule,  which  so 
divides  the  blanket  pohcy  among  all  classes  of  property  involved  in  loss  that 
when  possible,  and  as  nearly  as  possible,  the  ratio  of  available  insurance  to  loss 
will  be  the  same  on  each  class  as  on  all  together.  This  has  practically  the  same 
relation  to  Rule  4  as  Rule  3  has  to  Rule  2,  and  aims,  in  effect,  to  cut  the  Gordian 
knot  by  making  all  policies  pay  the  same  ratio  of  loss  when  that  is  possible. 
These,  then,  are  some,  though  by  no  means  all,  of  the  various  rules  applied  by 
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various  legal  and  lay  authorities  on  apportionments,  to  what  are  called  double 
or  compound  non-concurrences.  Of  course,  there  are  other  cases  of  complex  or 
combined  non-concurrences  where  the  simple  Cromie  Rule  will  be  first  applied 
and  the  work  of  apportionment  then  carried  on  under  some  one  of  these  rules  for 
compound  non-concurrence.  Hut  those  cases,  as  well  as  frequently  occurring 
instances  where  reapportionments  are  rendered  necessary  under  many  of  these 
rules,  we  may  ignore  altogether  in  this  general  survey.  Now,  any  one  who  reads 
over  these  various  rules  will,  no  doubt,  be  prepared  for  the  conclusion  which  care- 
ful study  of  their  respective  imderlying  principles  and  long  experience  in  their 
practical  application  to  actual  problems  has  forced  on  the  author,  vis,  that  no  one 
of  them  is  demonstrably  sound  in  theory,  or  universally  applicable  in  practice. 
And  the  subject  is  getting  no  clearer.  Indeed  one  feature  of  modem  under- 
writing practice  of  more  recent  development  than  most  of  these  rules,  has 
powerfully  contributed  to  discredit  most  all  of  them,  and  to  hasten  their  progress 
to  the  junk  heap.  That  is  a  Coinsurance  Clause.  This  is  in  effect  a  Limited 
Liability  Clause,  and  provides  that  the  policy  or  any  item  or  division  of  the 
policy,  to  which  it  is  attached,  shall  not  be  liable  for  any  greater  share  of  the  loss 
on  the  property  covered  thereby  than  the  amount  of  such  policies  or  items 
consists  of,  say  80  (or  100)  per  cent  of  the  entire  value  of  such  property.  There 
can  be  no  doubt  (1)  that  this  clause  must  be  applied  to  the  result  of  any  appor- 
tionment, concurrent  or  non-con  current,  after  that  apportionment  has  been 
completed,  with  the  effect  in  many  cases  of  reducing  the  loss  payment  figured 
out  by  that  apportionment ;  and  (2)  that  for  the  purpose  of  applying  the  Coinsur- 
ance Clause  the  policy  will  be  divided  only  into  those  items  or  divisions  which  it 
originally  contained,  not  into  those  which  may  be  arbitrarily  and  temporarily 
forced  on  it,  in  making  a  non-concurrent  apportionment  of  loss  with  other 
policies.  Manifestly,  therefore,  if  a  non-concurrent  apportionment  based  on 
losses  instead  of  values,  or  especially  one  that  follows  the  "gradual  reduction" 
rule,  has  been  worked  out,  a  blanket-policy  company  would  thereby  be  called 
on  to  pay  a  sum  far  in  excess  of  its  coinsurance  clause  liability,  even  though 
there  is,  in  the  aggregate  and  under  all  policies,  ample  insurance;  and  this 
excess  payment  it  will  promptly  and  successfully  refuse  to  make,  relying  for 
its  refusal  ui)on  its  rights  under  the  coinsurance  clause,  with  the  result  either 
that  the  insured  fails  to  recover  his  loss,  or  that  a  different  apportionment 
must  be  arbitrarily  adopted.  In  other  words,  the  very  rule  which  in  the 
absence  of  a  coinsurance  clause  will  go  furthest  towards  indemnifying  the 
insured,  will,  where  that  clause  is  present,  heap  up  a  nominal  UabiUty  on  the 
blanket  policy  far  above  what  can  be  enforced  in  practice,  while  the  other 
policies  will  get  off  with  payments  far  below  their  coinsurance  clause  limit  of 
liability.  It  is  curious  to  note  that  in  the  Schmaelzle  case  where  the  gradual 
reduction  rule  was  applied  by  the  Connecticut  Court  of  Errors  and  Appeals, 
the  Court  and  the  lawyers  alike,  in  their  engrossment  with  the  apportionment, 
forgot  that  the  blanket  policy  had  a  coinsurance  clause  and  that  it  was  there- 
fore absolutely  protected  from  paying  the  whole  amount  apportioned  to  it  by 
the  judgment ;  in  other  words,  that  the  insured  could  not  be  made  whole,  in  that 
case,  by  the  ver>' rule  adopted  for  that  sole  purpose.  But  adjusters  and  brokers 
in  practice  are  not  allowed  to  be  so  forgetful,  and  their  efforts  to  apply  the  gen- 
'eral  rule  of  providing  the  fullest  indemnity  for  the  insured  to  the  double  problem 
presented  by  non-concurrent  policies,  subject  also  to  coinsurance  clauses,  have 
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already  begun  to  make  waste  paper  of  almost  all  the  rules  given  above  for 
double  non-concurrent  apportionments,  which  were  devised  before  coinsurance 
clauses  were  attached  to  fire  policies.  Rule  3,  alone  of  the  seven  just  given,  can  be 
made  to  do  duty  fairly  well  under  coinsurance  conditions,  and  that  not  always 
by  any  means.  Among  the  inventions  or  adaptions  devised  to  meet  this  changed 
situation  are  the  so-called  Giesse  and  Morristown  rules.  The  former  reads  thus: 
'Tirst  find  the  limit  of  liabiUty  of  each  class  of  insurance  under  the  average  or 
coinsurance  clause,  and  find  the  total  of  those  limits  (which  will  usually  be  some- 
what greater  than  the  aggregate  loss)  by  adding  them  together;  then  find  what 
each  class  would  pay  if  it  got  the  full  benefit  of  its  contribution  clause,  i.e., 
contribution  from  the  face  or  full  amount  of  all  other  insurance  covering  the 
whole  or  any  part  of  the  property  which  itself  covers;  and  find  the  total  of 
these  amounts  (which,  of  course,  will  be  less  than  the  aggregate  loss)  by  adding 
them  together.  We  thus  find  the  most  each  class  can  be  made  to  pay,  and  also 
the  least  they  can  possibly  get  off  for.  Add  the  several  differences  between 
these  pairs  of  limits,  find  what  proportion  of  that  total  the  aggregate  excess  of 
the  upper  Umits  over  aggregate  loss  constitutes,  and  deduct  that  proportion  of 
each  of  the  differences  from  the  respective  upper  limits,  to  find  what  each  class 
of  insurance  shall  pay  to  make  up  the  loss.''  The  Morristown  rule  starts  each 
poUcy  at  its  lower  limit,  as  fixed  by  the  Giesse  rule,  and  then  distributes  to  each, 
pro  rata,  the  loss  remaining  unpaid,  if  necessary  until  each  reaches  its  coinsur- 
ance hmit.  A  curious  result  of  these  efforts  to  make  new  apportionments  rules 
suitable  to  coinsurance  clause  conditions  is  that,  since  there  is  no  fixed  rule 
of  the  courts  governing  non-concurrent  apportionments  where  two  or  more  specif- 
ically insured  items  are  involved  in  loss,  the  blanket  policy  is,  if  possible,  treated 
arbitrarily  so  as  to  avoid  or  minimize  the  operation  of  the  coinsurance  clause 
in  these  cases;  but  since  there  is  a  well-established  rule  (the  Cromie  rule,  8upra), 
for  cases  involving  loss  on  only  one  of  the  specifically  insured  items,  it  is 
mipossible  to  avoid  apportioning  to  payments  to  the  blanket  policy  in  these 
cases,  and  the  aggregate  so  apportioned  is  often  above  the  coinsurance  limit 
liability,  and  the  excess  the  insured  simply  loses  outright,  even  though  his  whole 
insurance  was  equal  to  his  old  value.  Perhaps  nothing  can  better  illustrate  the 
absurdity  of  the  present  situation  than  this  discrepancy,  which  manifestly 
makes  it  to  the  insured's  interest,  if  he  has  one  policy  on  each  of  two  buildings 
and  one  blanketing  both,  all  subject  to  coinsurance  provisions,  and  the  loss  on 
only  one  building,  to  force  the  appearance  of  the  loss,  however  small,  on  the 
other  also,  since  only  thus  can  he  collect  his  whole  loss. 

Kinne  Rule,    The  Kinne  Rule  is  thus  stated: 

THE    KINNE    RULE 

For  the  Apportionment  of  Non-Concurrent  Policies 

First  Adopted  February  18th,  1885, 

By  the  Fire  Underwriters'  Association  of  the  Pacific 

Re-affirmed  May  20th,  1910,  under  Written  Agreement  between  Companies 

Operating  on  Pacific  Coast. 


THE   PRINCIPLE 

The  principle  governing  all  apportionments  of  non-concurrent  policies  is,  that  general 
and  specific  insurances  must  be  regaroea  as  coinsurances;  and  general  insurance  must  float  oyer 
and  eontribute  to  loss  on  all  subjects  under  its  protection,  in  the  proportions  of  the  respectiye 

thereon,  until  the  insured  is  indemnified  or  the  policy  exhausted. 
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STEPS  TO  BE  TAKEN 

Thm  ootwot  mthoJ  of  ipplylng  Iht  pilaaipte  hm  Iwn  fawMlatwt  ia  Uw  JoUpwit: 

Ftm— >Aanrtabi  tbt  bob  oottenrfict  of  tho  vuiow  pottoiM  ud  diwiiy  th»  n 
ilMiw  eoverad  late  m  ouMy  sraupa  u  the  iw  ouiwuiiouuo  J— Mad«,  wkotbir  iwoiwilj, 
tioB  or  ownarikip. 

Swiottd    AooertaiB  km  ob  Midi  fioupa  of  Itoow  ttpumUAj* 

Third — If  bvt  *  dngle  groap  w  foaad  with  b  Iom  upon  it,  the  Biaoiuit  of  oil  policMeoT* 
erias  tho  Broup  eoatribvto  pro  roU. 


Foortb— If  AMMO  thBB  oBt  gioiip  hss  MMtaiBod  B  loaiK  Bad  aaoh  Ioh  ob  oob  or  man  sraono 
ha  oquBl  to  or  srtBtor  thaa  th*  totBb  of  mbotbI  aad  ■podSo  iaoBimBM  theraoa,  than  lot  the 
whole  BawuBt  off  aoeh  ianirBBoe  apply  to  the  pBsrmoat  oflooi  oa  aoeh  groopo. 

APPORTIONMENT 

Fifth— If  more  thsa  one  group  has  ■usUinnd  a  Iom,  end  siieb  Iom  be  lea 
than  the  totals  of  uneihaUBted  general  and  speoifio  insuranoes  thereon,  then 
apportion  the  amount  of  each  policy  oovering  on  such  gjoups  genenDy,  to  cover 
specifically  on  such  groups,  in  the  same  proportion  that  the  sum  of  the  losaes 
on  such  groups  bears  to  the  loss  on  each  individual  groiq>. 


out  Step  e  wnply  aeeooipliahio  by  b  loaier  piuieei  what'here  is  JBdJeated. 

RE-APPORTIONMENT 

Sixth — If  the  loss  on  any  group  or  groups  is  then  found  to  be  greater 
than  the  sum  of  the  now  specie  insurances  as  apportioned,  add  sufficient  to 
such  specific  insurances  to  make  up  the  Ums  on  the  groiq>,  taking  the  amount 
of  the  d^dency  from  the  now  spedfic  insurance  of  the  heretofoie  general 
amounts  previously  covering  the  now  deficient  groiq>,  iHiich  cover  on  groups 
having  an  excess  of  insurance,  in  the  proportion  that  their  sums  bear  to  their 
individual  amounts. 

Koto. — Vrry  rarely  are  new  deficieneiee  created  by  the  re-Bpportioomeat,  but  if  to, 
Himply  repeat  Step  0. 

Seventh — Cause  the  amounts  of  all  the  now  specific  insurances  to  severally 
contribute  pro  rata  to  pay  the  partial  losses,  and  it  will  be  found  that  the  whole 
scheme  has  resulted  in  the  claimant  being  fully  indcnmified  in  accordance  with 
the  variou-s  contracts  and  on  a  basis  which  preserves  the  equities  between  the 
companies  throughout. 

To  simplify  matters,  the  following  formulas  are  given  in  order  that  time 
may  be  saved,  when  no  analysis  of  the  principle  b  desired  or  argument  needed. 

APPORTIONMENT 

Grcneral  Policies  covering  on  more  than  one  group  should  be  divided  into 
specific  sums  as  follows: 

Formula.     (Sec  Step  5.) 

1 — .\s       — the  sum  of  the  losses  on  such  groups 
2 — Is  to  : — the  individual  loss  on  each  of  them 
3 — So  is:: — the  whole  amount  of  policy  so  covering 
4 — To     : — ^the  specific  amount  to  apply  on  each  group 

Method  of  Computation 

Divide  No.  3  by  Xo.  1  to  get  per  cent,  and  then  multiply  by  No.  2  (seria- 
tim) to  get  No.  4. 
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RE-APPORTIONMENT 
Should  there  nc  L  now  be  enough  in8iu*ance  on  a  group  or  groups  to  pay  the 
lo08,  and  some  groups  have  more  than  enough,  a  second  re-apportionment  is 
necessary,  though  ordinarily  but  one  is  needed 

Formula.     (See  Step  6.) 
1 — As       — the  sum  of  specific  insurance  (having  surplus) 
2 — Is  to  : — the  individual  amount  on  each  of  them 
3 — So  is:: — the  sum  to  be  provided 
4 — To      : — the  amount  each  group  shall  contribute 

Method  of  Computation 

Divide  No.  3  by  No.  1  to  get  per  cent,  and  then  multiply  by  No.  2  (seria- 
tim) to  get  No.  4. 

Repeat  Step  6  when  necessary. 

The  deficient  groups  can  now  be  fortified  by  the  exact  amounts  needed 

to  pay  the  losses,  and  the  problem  is  at  once  narrowed  down  to  an  ordinary 

mathematical  one. 

Contribution 

All  groups  have  now  specific  insurances  on  them,  and  will  pay  the  losses 
pro  rata,  whereby  absolute  indemnity  to  the  insured,  and  equitable  contribu- 
tions by  the  companies  are  attained  on  the  proper  and  unchanging  principle 
of  Loss  to  Loss. 

The  important  cases  are: 

Page  V.  Sun  Ins.  Co.,  74  Fed.  202;  20  C.  C.  A.  297. 

Cromie  v.  Kentucky,  etc.,  Ins.  Co.,  15  B.  Mon.  (Ky.)  472. 

American  Central  Ins.  Co.  v.  Heath,  29  Tex.  C.  W.  App.  445. 

Schmaelzle  v.  London  and  Lancashire  Ins.  Co.,  75  Conn.  297. 

Chandler  v.  Ins.  Co.  of  N.  A.,  70  Vt.  562. 

Mayer  v.  Am.  Ins.  Co.,  2  N.  Y.  Supp.  227. 

Cromie  Rule,  The  Cromie  Rule  was  the  case  of  Cromie  v.  The 
Kentucky  and  Louisville  Mutual  Insurance  Company  (15  B.  Mon. 
(Ky.)  432),  and  was  decided  by  the  Supreme  Court  of  the  United 
States.  The  decision  of  the  court,  which  was  delivered  by  Chief 
Justice  Marshall,  reads  as  follows: 

"This  petition  alleges  that  on  the  26th  day  of  May,  1851,  Cromie, 
the  plaintiff,  took  insurance  from  the  defendants  in  the  sum  of  $5,000 
to  continue  six  years  upon  his  building  knowTi  as  the  Louisville  Paper 
Mill,  after  having  previously  insured  $2,000  on  the  same  building  in 
the  Howard  Insurance  Company  of  New  York,  and  $1,000  in  the  iEtna 
Insurance  Company  of  Hartford,  Conn.,  as  sho\^Ti  by  entries  made 
by  defendants  before  their  policy  was  delivered.  That  afterwards, 
in  the  year  1852,  he  erected  an  addition  to  said  building,  estimated 
at  $4,000,  and  being  desirous  to  increase  the  insurance  to  about 
$12,000  on  the  old  building  and  the  addition,  he  obtained  insurance 
from  the  Protection  Insurance  Company  to  the  amoimt  of  $2,000  on 
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both  the  old  and  new  building,  and  from  the  Columbia  Insurance 
Company  of  Charleston  for  $2,000  covering  the  old  and  new  building, 
and  the  Howard  and  JEtnsL  Companies  extended  their  policies  so  as 
to  cover  the  old  as  well  as  the  new  building.  Of  all  which,  the  defen- 
<lants,  as  he  avers,  were  duly  informed  and  consented  thereto  and 
ajjn^nl  that  their  policy  should  not  be  vitiated  thereby,  as  appears 
by  entrit's  and  indorsement  on  the  same  made  by  them.  And  that 
the  entries  as  to  the  insurances,  by  the  Protection  and  the  Com- 
mercial Insurance  Companies  were  made  by  defendants  in  Novem- 
ber or  December,  1852,  after  they  had  notice  of  the  insurance  in  said 
companies,  as  above.  The  plaintiff  further  alleges  that  on  Decem- 
IxT  2(),  1852,  the  building  insured  by  defendants,  and  also  said  addi- 
tion wen»  burned;  that  he  sustained  loss  on  the  former  of  at  least 
$8,:J77.G3  and  on  the  latter  of  at  least  $1,122.37;  that  he  notified  said 
defendants  of  the  loss  on  December  28, 1852,  and  that  they  did  not 
determine  to  Rebuild — under  their  privilege  of  so  doing — nor  psid 
said  S5,(KX),  but  have  only  paid  $3,490.67,  and  refuse  to  pay  more. 
\Mien*fort*,  he  asks  for  judgment  for  such  part  of  said  $5,000  as  he 
may  Ix*  entitled  to,  etc.,  and  other  proper  relief. 

•*(1)  The  policy  executed  by  the  defendants  is  referred  to  as 
file<l  with  the  petition,  and  makes  a  part  of  the  record  before  us.  It 
accords  \\ith  the  statement  of  it  in  the  petition,  except  that  the  refer- 
ence to  the  other  policies  does  not  state  that  they  include  the  addi- 
tion, or  anvlhin^  not  covered  by  the  policy  of  the  defendant.  But 
the  petition  states  that  the  defendants  were  duly  notified  of  the  facts 
stated  with  respect  to  the  other  policies  and  that  they  themselves 
made  entry  thenM)f  upon  their  own  poHcies,  and  it  may  be  assumed 
that  tliey  wen*  notifiiHl  that  the  other  policies  covered  the  additions 
as  well  as  the*  ori<:inal  building.  The  policy  executed  by  the  defen- 
dants contains,  however,  no  stipulation  for  the  apportionment  of 
loss  with  the  other  insurers,  or  for  abatement  on  account  of  prior  or 
other  ])()licies.  And  as  it  seems  to  be  the  rule  that  where  there  is  no 
such  stipulation  the  insured,  though  entitled  to  but  one  satisfaction, 
may  recover  judgment  against  either  set  of  insurers  to  the  extent  of  the 
loss  so  far  as  covered  by  its  policy,  leaving  them  to  claim  contribu- 
tion from  the  other  insurers,  it  is  immaterial  to  the  result  of  the  pres- 
ent action,  and  is  only  material  as  between  the  different  insurers, 
or  in  a  subscciuent  action  against  others,  whether  all  the  p>ohcies 
cover  precisely  the  same  property,  or  if  they  do  not,  what  ratable 
portion  of  loss  should  follow  each  in  case  of  the  destruction  of  that 
property  which  is  insurcnl  by  all. 

'^(2)  The  rule  above  stated  is  laid  do\\Ti  by  Phillips  in  his  work 
on  insurance  (Vol.  I,  p.  326,  ed.  of  1823)  as  follows:  *But  if  the 
subsequent  policy  contain  no  provision  in  respect  to  prior  insurance 
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the  amount  of  insurable  interest  for  such  policy  will  be  the  same  as 
for  the  first,  for  the  insured  may  insure,  again  and  again,  the  same 
property  if  he  will  pay  the  premiums.  But  he  can  recover  only  one 
indenmity ;  this  he  may  recover  against  the  first  or  subsequent  under- 
writers, and  those  who  pay  the  loss  may  demand  a  proportionable 
contribution  from  other  insurers.'  The  doctrine  is  again  referred 
to  in  Vol.  2,  p.  224,  and  pp.  387  and  496.  It  is  explicitly  stated  that 
in  case  of  double  insurance  the  assured  may  recover,  against  any  one 
set  of  underwriters,  the  whole  amount  insured  by  them,  not  exceed- 
ing that  of  the  loss,  and  that  either  one  who  pays  more  than  his  pro- 
portion of  the  loss  may  recover  a  ratable  reimbursement  from  the 
others.  And.  on  the  page  last  cited  it  is  said  again,  that  in  case  of 
double  insurance,  the  assured  may  recover,  against  either  set  of 
underwriters,  the  whole  amount  insured  by  them.  But  if  a  part  has 
been  recovered  against  one  set,  only  the  excess  can  be  recovered 
against  the  others.  And  in  Ellis  on  Insurance,  side  pp.  13-14  as  pul> 
li^ied  in  Vol.  4  of  the  Law  Library,  it  is  said  that,  *even  without  a 
special  condition  of  the  policy,  a  party  insured  effecting  a  double 
insiuaiicey  can  only  recover  the  real  amount  of  his  loss,  and  if  he 
sues  one  insurer  for  the  whole,  the  insurer  may  compel  the  others  to 
octtitribute  their  proportional  parts';  evidently  implying  that  he  may 
*  nooyer  the  whole  from  the  one  whom  he  sues. 

*      •    * 

"Under  this  rule  as  laid  down  by  these  authors,  for  which  refer- 
ence is  made  to  various  adjudged  cases  cited  by  them,  and  which  is 
entiiely  analogous  to  the  principle  commonly  applied  at  law  to  cases 
-m  uriiich  several  persons  arc  bound  in  different  instruments  for  the 
performance  of  the  same  thing,  we  are  of  opinion  that  the  plaintiff 
in  this  case  has  the  right  to  judgment  against  the  defendants  for  the 
whole  amount  of  loss  covered  by  their  policy,  leaving  them  to  settle 
with  the  other  companies  the  proportions  of  the  loss  which  ought  to 
he  home  by  each,  unless  in  the  present  case  the  plaintiff  is  billing 
and  intends  to  limit  his  recovery  to  the  sum  for  which  the  defendants, 
as  between  themselves  and  the  other  companies,  would  ultimately 
he  liable  as  their  proportion  of  the  loss;  of  which  there  is  certainly 
no  decisive  or  sufficient  indication  in  the  petition.  It  follows,  from  the 
view  we  have  taken  of  the  rights  of  the  plaintiff  in  this  action,  that  the 
petition  shows  a  right  of  action  and  of  recovery  for  the  difference 
between  the  sum  paid  by  the  defendants  and  the  entire  amount  of 
five  thousand  dollars,  which  they  insured  on  the  original  building. 
And  although  we  decUne  to  determine  in  the  present  suit  the  pro- 
portions for  which  each  of  the  companies  is  liable  for  the  loss  on  the 
original  building,  which  alone  was  insured  by  the  defendants,  while 
the  other  companies  insured  also  the  addition,  we  are  of  opinion  that 
even  if  the  plaintiff's  recovery  in  this  case  should  be  restricted  to  the 


367 


84  SETTLEMENT  OF  LOSSES 

proportionate  liability  of  the  defendants  on  their  policy,  he  has  shown 
a  right  to  recover  from  them  more  than  five-twelfths  of  the  amount 
of  their  policy,  which  is  as  much  as  they  have  paid;  and  which  would 
be  the  extent  of  the  proportional  liability  if  the  original  building  alone 
were  insured  by  all  the  policies,  amoimting  in  the  aggregate  to  $12,000 
without  taking  into  consideration  the  loss  falling  upon  the  other  insur- 
ers, on  account  of  the  additional  building  covered  by  their  policies, 
and  which  has  suffered  detriment  by  fire  to  the  amount  of  more 
than  SI, 100  which  they  must  pay.  The  amount  of  this  loss,  at  least, 
should  be  deducted  from  their  policies  before  their  aggregate  amount 
is  brought  into  the  calculation  by  which  the  proportional  liability 
of  each  is  to  be  ascertained.  Whether  there  should  not  be  a  greater 
deduction  on  account  of  their  continuing  liability  for  loss  which  may 
yet  occur  on  the  additional  building  covered  by  their  policies,  we  need 
not,  and  do  not  decide,  nor  indeed  have  we  the  necessary  data  for  such 
a  decision. 

"But  as  in  any  view  of  the  case,  the  petition  shows  a  right  of 
action  and  of  recovery  to  the  extent,  it  should  have  been  adjudged 
good  on  demurrer,  and  the  court  erred  in  sustaining  the  demurrer 
rendering  judgment  against  the  plaintiff. 

** Wherefore  the  judgment  is  reversed  and  the  cause  remanded, 
with  directions  to  overrule  the  demurrer,  and  for  fiuther  proceedings." 

ILLUSTRATIONS  OF  NON-CJONCURRENCY 

Some  illustrations  of  actual  cases  of  non-concurrency  and  of  apportion- 
ments are  here  given: 

(1)  A  striking  incident  of  a  non-concurrency  is  shown  in  a  recent  loss 
settlement  in  insurance  amounting  to  a  little  over  $18,000  covered  by  six  non- 
concurrent  policies.    They  read  as  follows: 

"On  stock  of  merchandise,  consisting  principally  of  hosiery,  including 
boxes,  packages,  samples,  labels  and  supplies,  (commission  clause)." 

"On  stock  of  merchandise,  consisting  principally  of  notions,  (no  com- 
mission clause)." 

"On  stock  of  hosiery  and  notions,  (commission  clause)." 

"On  stock  of  merchandise,  consisting  principally  of  hosiery  and  notion.** 
and  on  other  merchandise,  including  boxes,  etc.,  (commission  clause)." 

"On  stock  of  merchandise,  consisting  principally  of  hosiery  and  notions, 
including  boxes,  etc.,  (commission  clause)." 

"On  stock  of  notions,  all  while  contained  in,  etc.,  (no  commission  clause)." 

Insurance 
Value  Loss        Specific  Blanket 

(2)  Stock  on  5th  floor $64,155.17      $51,092.61  $32,500  ] 

$31,500 
Stock  on  7th  floor 39,891.74      (no  loss)       26,000 


$104,040.91       $51,092.61  $90,000.00 
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Machinery,  fixtures,   etc., 
6th  floor  only 7,109.00         4,127.00  6,000.00 


Specific  stock  insurance   on  5th  floor 

pays $25,945.47 

Blanket   stock   insurance   on   5th   and 

7th  floors  pays 19,335.24 


Total  payment $45,280.71 

Machinery,  Fixtures,  etc.,  payment 3,628.32 


$48,909.03 
The  non-concurrence  and  the  operation  of  the  80  per  cent  clause  attached 
to  all  policies  reduces  the  assured's  collection  $6,310.58. 
(3)  In  East  Section. 
Top  floor  (fourth)— 

Miscellaneous    merchandise    in    stock 

rooms 

Thud  floor- 
Art  department 

Upholstery  and  carpets 

Second  floor — 

Cloak  department 

Children's  dresses 

Waists 

F^rst  floor — 

Including  show  windows    (17   depart- 
ments)   

Basement — 
All  departments 


Add:  Damaged  items  omitted 
Add:  For  compromise 


In  West  Section 


Value 
$6,143.30 

Loss 
$3,189.36 

3,379.50 
10,552.24 

502.23 
2,163.68 

13.977.22 
6,310.50 
5,231.92 

4,663.29 

1,110.95 

672.97 

36,322.13 

12,542.22 

13,169.42 

2,970.91 

$95,086.23 

$27,815.61 
168.68 
500.00 

$51,503.00 

$28,484.29 
No  loss 

Totals  on  stock $146,589.23         $28,484.29 

The  loss  on  furniture  and  fixtures  was  adjusted  as  per  the  following  details: 
Blast  Section: 

In  "fixture"  room  top  (fourth) 

floor  as  per  inventory $5.638. 10  Value  Loss 

Less  depreciation  25  per  cent .  .       1,409.52 

$4,228.58  $4,228.58 

Less  agreed  salvage 728.58  $3,500.00 

Balance  fourth  floor 814.24  28.00 


Total  fourth  floor $5,042.83  $3,528.00 
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Third  floor 2,078.00  192.50 

Second  floor 6,589.00  502.50 

First  floor  (including  show  windows).  .  . .  8,298.60  686.00 

Basement 1,161.00  100.00 


$23,169.43  $5,009.00 

Carpets  and  rugs  throughout 1,005.60  175.96 

Stock  box<»8  throughout 450.00  250.00 

Gas  and  electric  lights  throughout  (except 

wiring) 325.00  75.00 


Total  for  East  Section,  129-131   Newark 

Ave $24,950.03  $5,509.96 

Furniture  and  fixtures  in  We^t  Section, 

133-135  Newark  Ave.  (Estimated) 21,000.00  No  loss 


$45,950.03  $5,509  96 

(4)  Value  Loss 

Building  (exclusive  of  boiler,  stack,  engine 
for  power,  engine  for  ice  making  and  two 

pumps) $12,539.00  $8,863.50 

Boilar  (including  settings  and  foundations)  1,462 .  22  400 .  00 

Iron  stack  and  brick  base  (outside  but 

attached  to  building) 252. 00  30. 00 

1  90-H.  P.  engine  (for  power)  including 

foundations 1.828.75  275.00 

Engine  for  ice  making  (including  founda- 
tions)   1,092.50  225.00 

2  pumps  (including  foundations) 214.80  40.00 


$17,389.27  $9,833.50 

General  machinery  (being  all  equipment 
except  furniture,  fixtures  and  tools  and  also 
exehuling  boiler,  engines  and  pumps) — 

Total  cost S23.147.69 

Less  depreciation 1,153.13 

Value $21,994.56         $21,994.56 

Less  salvage 2,378.25 

Loss $19,616.31  $19,616.31 

Furniture,  fixtures  and  tools  (insured  with 
machinery  item) — 

Total  cost $2,734.46 

Less  depreciation 330 .  34 

Total  v.ahie  and  loss 2,404. 12  2,404.12 
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Patterns,  moulds  and  dies — 

Total  cost $3,956.50 

Less  depreciation 

Value 593.47 

Less  salvage 100.00 

Loss $3,363.03 

Stock  as  per  books — 

Value  and  loss 


3,363.03 


8.226.55 


3,363.03 


8,226.55 


Totals 

The  settlement  was  as  follows: 


Stock 

Patterns 

Furniture,  fixtures 

and  tools 

General  Machinery 

Boilers 

Engines 

Pumps 

Building 

Stack 


Value 
$8,226.55 
3,363.03 

2,404.12 

21,994.56 

1,462.22 

2,921.25 

214.80 

12,539.00 

252.00 


Loss 

$8,226.55 

3,263.03 

2,404.12 

19,616.31 

400.00 

500.00 

40.00 

8,863.50 

30.00 


$35,988.20         $33,510.0: 

Insurance 
7,000 
3.500 


26,000a 
8,000b 


(5)  Merchandise  Statement  Jan.  1  to  Jan.  23,  1904. 

1904 

Jan.  1.     Inventory $166,081 .  79 

Add  differences  in  con- 
verting Sales  into  Cost 
between  35%and  27.60%  766 .  16 


$166,847.95 
Domestic  Purchases...  309.60 

Japan     pur- 
chases,   yen  $42,015 .  88 

At  50  cents 

equal $21,007.94 

Add  30%..       6,302.38 


Duties. 
Freight 


27,310.32 
8,885.30 
3,564.10 


Sales — Jan.  1  to    Jan. 

23, 1904,  inclusive ....      $43,622 .  43 

Less  estimated   profit, 

27.60% 12.039.67 


$206,917.27 


$2,000c 


31.582.70 
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EBtimatfld  Inventory  at  date  of  fire 

Jan.  28,  1904 $175,884.51 

Gooda   in    Wardiouies 

and  Public  Stone 887,568.69 

Goods  out  on  memoran- 
dum          1,969.96 

Import    samples    with 

ealesmen 3,129 .  14 

92,657.81 


Estimated  amount  of  goods  tm  prem- 
ises at  time  of  fire 882,676.70 

Add  back  25%  unloaded  from   876,926.32,  as 

above 19,231.58 


Corrected  value,  at  time  of  fire $101,908.28 

Goods  sold  by  Salvage  Co $61,561.08 

11,342.09 


Goods  kept  by  assured $9,933.86 

Less  15%  damage  on  $2,974.86.  446.23 


$50,218.99 
9,487.68 


Net  salvage. 


Net  loss 

(6)  Summary  of  results  of  this  adjustment  follows: 

I  Com 
Value, 


09,706.62 
$42^1.66 


Net  Corrected       Taken  by 

Salvafie  Co, 


A  St.  Building, 
Basement . 


Grade  floor 


BSt. 


Totals 

Returns    from     Sal- 
vage, Gross 

Returns     from     Sal- 
vage, Expense 


$1,415.66 
46,023.13 
50,567 . 66 
6,220.10 
29.781.08 
25.702.85 

$159,710.48 
148,582.58 


$46,023.13 


A<yu8ted  at, 
257o  $353.92 


25.702.85 


15% 
25% 


NU 
933.02 
7,445.28 


NU 


$308,293.06        $71,725.98 


$8,732.22 


$25,119.38 
2,522.93 


22,596.45 


49.129.53 


Net  Loss $57,861.75 

The  summary  of  value,  loss  and  insurance  given  above  will  suggest  the 
problem  of  apportionment  this  case  presents.   The  strict  limit  of  liability  of  each 
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of  the  two  sets  of  policies  clearly  piakes  the  correct  apportionment  as  follows: 
$100,500  Blanket  Insurance 

inn  '>nn 
P*y« .80X30^;893.06  °^  «7.861. 75  -  $23,677.83 

$112,675  Specific  Insurance 

112,675  ..  ..  ^^  _-.^  -^ 

pays 213175  "  30,583.19 

Leaving  uncollectible 3,700. 73 


of  the  whole  loss  of $57,861 .  75 

(7)     This  case  is  under  the  Kinne  Rule.    It  is  taken  from  Rough  Notes, 

October  12,  1898. 

ADJUSTMENT  PROBLEMS 
Pacific.  Oct.  2,  1897,  1  year,  Oct.  2,  1898. 

$500 — On  his  stock  of  leaf  tobacco,  cuttings  and  manufactured  cigars  and 
cigars  in  process  of  manufacture,  and  all  tobaccos  of  assured  contained  in 
the  second  story  of  a  two-story  brick  and  frame,  with  tin  roof,  building, 
situated  on  lot  7,  block  8,  original  town  of  Mexico,  Mo.  Other  insurance,  etc. 
Westchester,  New  York.  Nov.  15,  1897,  1  year,  Nov.  15,  1898. 

$200 — On  manufactured  cigars,  cigars  in  process  of  manufacture,  leaf  tobacco 
and  all  other  tobacco  belonging  to  the  assured,  while  contained  in  the  second 
story  of  a  two-story  brick  and  frame,  metal  roof,  building,  situate  on  lot 
7,  block  8,  original  town  of  Mexico,  Mo.;  and 

$300— On  desks,  furniture,  toob,  benches,  tables,  moulds,  presses,  empty  cigar 
boxes,  stamps,  and  such  other  articles  usually  kept  for  use  in  a  cigarmaker's 
establishment^  used  for  the  manufacture  of  cigars,  while  contained  in 
the  above  described  building.    Other  insurance,  etc. 
Germania.  May  15, 1898,  1  year.  May  15, 1899. 

$500 — On  his  stock  of  leaf  tobacco,  cuttings,  manufactured  cigars  and  cigars 
in  process  of  manufacture,  empty  cigar  boxes,  stamps  and  such  other 
articUs  usually  kept  in  a  cigarmaker's  establishment  and  used  for  the  man- 
ufacture of  cigars,  all  while  contained  in  the  second  story  of  a  two  story 
brick  and  frame,  metal  roof,  building,  situated  on  a  part  of  lot  7,  block  8, 
in  the  original  town  of  Mexico,  Mo.  Other  insurance,  etc. 
Connecticut.  Oct.  16, 1897,  1  year,  Oct.  16,  1898. 

$500 — On  his  stock  of  leaf  tobacco,  cuttings,  manufactured  cigars,  and  cigars 
in  the  course  of  manufacture,  and  all  tobacco  of  the  assured  contained  in 
the  second  story  of  the  two-story  brick  and  frame  building,  with  tin  roof, 
situated  on  lot  7,  block  8,  original  town  of  Mexico,  Mo.  Other  insurance,  etc. 

Date  of  fire,  July  5,  1898. 

ITEMS  OF  LOSS 

Stock $1,219.05 

Cigar  boxes,  stamps  and  ingredients $71 .  85 

Furniture,  tools,  implements 122 .  25 


194.10 
Bedroom  furniture 24 .  70 


Total  claim $1,437.85 
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Note. — Ca^h  values  not  specifically  ascertaioed  by  adjusters,  except  as 
fiffurci)  of  loss. 

°  QUESTIONS 

1.  How  should  this  loss  be  apportioned? 

2.  Of  the  two  non-concurrent  policies,  Westchester  and  Germania,  which 
should  be  exhausted  first? 

3.  Of  those,  what  does  each  company  insure  on  each  item  of  stock  and 
other  items  covered? 

4.  What  does  each  company  covering  on  the  risk  contribute  ana  pay  on 
€»aoh  item  of  the  los«? 

5.  How  does  Gormania  properly  cover  on  this  property  according  to  a 
proper  interpretation  of  the  form  as  written?    Also  the  Westchester? 

Sax  Francisco,  October  5,  1898. 

Rough  NoieHf  IndiauapoliHf  Indiana: 

Dear  Sirs — Noting  in  your  issue  No.  19,  of  the  current  year,  under  the 
head  of  "Adjustment  Problem,"  an  example  regarding  which  you  desire  solu- 
tions, with  certain  queries,  it  gives  me  pleasure  to  give  you  my  ideas  regarding 
the  matter. 

You  will  understand  that  in  this  case  I  have  applied  the  well  known 
**Kinne  Rule"  which  has  been  in  force,  on  this  coast  particularly,  since  1885,  and 
by  applying  it  the  solution  is  very  readily,  and  in  my  opinion,  properly  made. 

In  the  first  place,  I  do  not  consider  there  is  any  non-concurrency  except  in 
the  Germania  policy,  which,  of  course,  is  a  general  one,  and  covers  on  the 
same  items  the  other  companies  cover  on  specifically. 

The  slight  variation  of  the  phraseology  on  tobacco  and  other  stock  and 
material  in  the  Pacific,  Westchester  and  Connecticut  do  not  make  any  non- 
concurrency  in  my  opinion,  and  all  we  have  to  do  is  to  divide  the  $500,  in:fured 
by  the  Clcnnania  into  such  proportions  as  the  loss  on  stock  and  furniture  bear 
to  each  other. 

Heiiroom  furniture  I  do  not  consider  as  covered  under  any  of  the  policies. 
ITierefore,  we  have  the  proportion  of  the  sum  of  the  loss  on  the 

stock Sl,219.0r) 

And  that  on  cigar  boxes,  stamps,  furniture,  etc.,  amounting  to.  . .  194. 10 

Which  gives  a  total  of S1.413. 15 

Dividing  the  $500  into  such  proportions  as  $1,219.05  and  $194.10  bear 
to  each  other  gives  us  $431.35  to  assist  in  contributing  with  the  other  policies 
on  the  stock  loss  t)f  $1,219.05  and  $68.65  to  assist  the  Westchester,  with  their 
$300  in  paying  the  furniture,  etc.,  loss  of  $194.10. 

After  this  apportionment  is  made  we  now  have  $1,631.35  to  pay  $1,- 
219.05  and  $36S.(J5  to  pay  $194.10,  without  the  necessity  of  any  re-apportion- 
ment; simply  a  matter  of  contribution  now,  as  all  the  policies  are  ma<le  con- 
current. 

In  reply  to  the  queries,  I  have  to  say  that  the  above  is  my  idea  of  how  the 
loss  should  be  apportioned. 

Second,  no  policy  should  be  exhausted  first  in  any  case  of  a  partial  loss, 
and  the  solution  given  above  will  also  apply  to  the  other  three  queries.  As  I 
believe,  that  is  the  method  the  Germania  should  properly  cover  on  the  property 
according  to  my  interpretation  of  the  form  as  written  and  the  most  equitable 
and   proper  method  of  contribution. 
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Enclosed  I  send  you  a  copy  of  the  Kinne  Rule  which  may  be  of  interest 
to  some  of  your  friends.  Yours  very  truly, 

C.  Mason  Kinne, 

Assistant  Secretary  Pacific  Department  Liverpool  &  London  &  Globe 

Insurance  Company. 

LOSS  SETTLEMENT  FORMS 

Two  forms  are  used  in  making  out  loss  claims,  one  known  as 
the  short  form,  for  losses  not  exceeding  one  hundred  dollars,  and 
the  other  known  as  the  long  form,  for  losses  exceeding  that  amount. 
The  two  forms  are  as  follows: 

STATEMENT  AND  PROOF  OF  LOSS 
(For  Claims  Less  than  SlOO) 

To  the INSURANCE  COM- 
PANY. 

The   property   described    in    your    Policy  No of 

Agency,    insuring issued    for    the    term    of 

from 19 ....  to 19 ... . 

was  damaged  by  a  fire  which  occurred  on  the day  of 

19 ,  caused  by 

The  ownership  and  location  of  said  property  are  as  stated  in  said  Policy ; 
and  the  cash  value  thereof,  the  whole  insurance  and  loss  thereon,  together  with 
the  insurance  by  and  the  claim  upon  you,  are  as  follows: — 


Descbiption  of 
Propkrtt 


Cash 
Value 


Wholx 
Insurance 


Whole  Loss 


Insurance  by 
above  Co. 


Claim  upon 
above  Co, 


There  was incumbrance  upon  said  property;  and  besides  your 

Policy  there  was  only Dollars  other  insurance,  all  of 

which  covered  in  like  manner. 

The  buildings  referred  to  in  said  Policy  were  occupied  only  as  permitted 
therein;  and  the  said  fire  did  not  originate  by  any  act,  design  or  procurement, 
on  the  part  of  the  insured,  or  prohibited  by  said  Policy;  and  nothing  has  been 
done  before  or  since  the  fire  by  said  insured,  or  by  the  party  making  this  state- 
ment and  proof,  to  violate  any  of  the  conditions  of  said  Policy. 

In  accordance  with  the  foregoing claim 

Dollars,  as  your  share  of  the  loss. 

Claimant. 
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10. 


Subieribed  and  twoni  to  before  me,  thie day  of 


I  hovby  certify  that  the  foregoing  claim  is  just  and  true. 


Agent 


19 of  the 


Received  at on  the day  of 

IHSURAHCB  COMPAHT  of 

DoUarSi  m  full  satisfaction  of 

all  claims  for  loss  and  damage  by  fire  as  stated  above,  under  Policy  No 

of Agency,  and  in  consideration  thereof beroby 

rdease  and  discharge  the  said  Company  from  all  claims  whatsoever  growing  out 
of  said  fire  loss  or  damage,  directly  or  indirectly,  and  the  amount  of  said 
Policy  is  hereby  reduced  in  the  above-mentioned  sum,  leaving  the  sum  of 

Dollars  only  in  force  on  said  Policy.  Witness 

my  hand  and  seal, 

(i-A.) 


Scbedole  off  Otiior  loaoraace  and  Apportloaiiieat  off  Claim, 


COMPANY 

AMOUNT 

iKtumcD 

AMOVKT 
CLAIMED 

COMPANY 

AMOVMT 

iNtimap 

• 

AMOUMT 
CUaMMD 

1 

1 

1 

1 

i 

I 

1 
i 

1 

1 

1 

1 
1 

DUPLICATE  RECEIPT 

$ 

Received  at. on  the day  of .19--. 

of  the. Insurance  Company  of 

Dollars,  in  full  satisfaction  of  all 

100 

claims  for  loss  and  damage  by  fire  as  stated  above,  under  Policy  No 

of -- Agency,  and  in  consideration  thereof hereby 

release  and  discharge  the  said  Company  from  all  claims  whatsoever  growing 
out  of  said  fire  loss  or  damage,  directly  or  indirectly,  and  the  amount  of  said 
Policy  is  hereby  reduced  in  the  above-mentioned  sum,  leaving  the  sum  of 

.Dollars 

only  in  force  on  said  Policy.     Witness  my  hand  and  seal. 

DL  8.1 
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i^atfmpttt  mtb  l^taaf  of  IhiBB 


For  aaims  less  than  $100. 


4S 


No. 


N.  Y.  Board  of  Fire  Underwrit«r8'  Form 


Assured 


Policy  No.. 


Agency. 


Amount  of  Policy,       $ 


Amount  of  Claim,       $. 


Amount  Paid, 


$ 


Date  of  Fire, 


Proofs  Received, 


Date  of    Payment, 


Insurance  Co, 

of 


Adjuster. 
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STATEMENT  AND  PROOF  OF  LOSS 
(For  Qaims  More  Uuun  tlOO) 

TO  THE INSURANCE  CX>MPANY, 


of. 


1.  The  above  named  Inmirance  Company,  by  its  Policy  of  Insuranee 

No ,  iMued  at  its Agency,  for  the  term  of 

from  the day  of 19 ,  to  the day  of 

19 ,  insured against  loss  or  dam- 
age by  fire,  as  therein  expresMd,  to  the  amount  of 

Ddlars.    (Said  Policy  was  by  renewal  No continued  in  force  until  the 

day  of 19 )     The  written  portion  of  said 

Pdicy,  and  all  provisions,  agreemmts,  conditions  and  transfers  endcmd 
thereon  or  added  thereto,  are  as  follows: 

2.  A  fire  occurred  on  the day  of 19 ,  at 

or  about  the  hour  of M.,  causing  loss  and  damage  to  the  property 

described  in  said  policy  to  the  amount  of Ddlars. 

The  origin  of  said  fire  was  as  follows: 

(N.  B. — ^If  the  origin  of  the  fire  is  unknown,  the  best  infcHrmation  obtain- 
able, and  (he  belief  of  the  insured  regarding  it,  must  be  stated.) 

3.  The  sole  owner,  .in  fee  simple  of  the  building,  .covered  by  the  said 
policy,  and  of  the  ground  on  which  said  building,  .stood 

The  sole  owner  of  the  personal  property  covered  by  the  said  policy 


The  members  of  said  firm  were 

4.  The  cash  value  of  each  item  of  property  covered  by  the  said  policy, 
and  described  and  located  as  therein  specified  at  the  time  of  the  fire,  and  the 
amount  of  direct  \otw  and  damage  thereon  caused  by  said  fire,  and  for  which 
claim  is  hercbv  made,  were  as  follows: 


1 

Ca»ii  \ 

\LrK 

Whole 
Insurancv. 

Whole  Lorn. 

Insurance  by 
Co. 

Claim  Upon 
Co. 

,  1st  Item 
2d       '* 

•  3d       *• 
4th     " 
5th    " 
6th     " 



1 

1 

1 

1 

j 

1 

1 
____.-i -1-     



■ 











1 

,      , 
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(N.  B. — If  the  amount  of  loss  be  ascertained  by  appraisal,  the  award  of 
the  appraisess  or  a  certified  copy  thereof  must  be  attached  hereto.  In  case  of 
loss  on  personal  property,  a  statement  must  be  appended  showing  how  the 
amount  of  loss  is  arrived  at,  and  referring  to  the  full  inventory  filed  with  one  of 
the  Companies  named  in  Schedule  A.) 

5.  No  incumbrance  existed  on  any  portion  of  the  premises  or  property, 
except  as  follows,  in  favor  of  the  persons  and  in  the  amounts  following: 

6.  All  other  insurance  and  agreements  for  insurance,  verbal  or  written, 
whether  valid  or  not,  covering  any  part  of  said  property  at  the  time  of  the  fire, 

amounting    to Dollars, 

and  the  apportionment  of  the  claim  upon  each  Company,  are  shown  in  Schedule 
''A,"  annexed  hereto,  which  contains  true  copies  of  all  the  descriptions  and 
schedules  in  all  the  policies  covering  on  the  said  property,  together  with  the 
dates  of  expiration  of  the  several  policies. 

7.  There  have  been  no  changes  in  the  title,  use,  occupation,  location, 
possession  or  exposures  of  said  property  since  the  issuing  of  said  policy,  except 
as  follows: 

8.  The  building  or  buildings  described  in  the  policy,  and  the  several  parts 
thereof,  were  occupied  at  the  time  of  fire  only  by  the  persons  hereinafter  named 
and  for  the  following  purposes:  and  for  no  other  purpose  whatever. 

9.  The  said  fire  did  not  originate  by  any  act,  design  or  procurement,  on 
the  part  of  the  insured,  or  prohibited  by  said  policy;  and  nothing  has  been  done 
before  or  since  the  fire  by  said  insured,  or  by  the  party  making  this  statement 
and  proof,  to  violate  any  of  the  conditions  of  said  policy. 

10.  This  statement  and  claim  are  subscribed  and  sworn  to  by  the  under- 
signed, pursuant  to  the  provisions  of  said  policy,  and  the  sum  claimed  from  the 

Insiirance  Company  as  its  share  of  said 

loss  as  above  specified  is Dollars. 

It  is  hereby  covenanted  that  the  furnishing  of  this  blank,  or  the  making  up 
of  proofs  by  an  adjuster  or  other  representative  of  the  Company,  shall  not  be 
construed  as  a  waiver  of  any  of  the  r  ghts  of  the  Company. 

Dated  at this day  of 19. . . 

Subscribed  and  sworn  to 

by 

before  m«,  a 

in  and  for  the  County  of 

State  of 

this day  of 19 . . , 


279 


46 


SETTLEMENT  OF   LOSSES 


i^atnttf  ttt  attb  Proof  of  HasB 


No.. 


N.  Y.  Board  of  Fir©  Underwriter**  Form 


Assured 


Policy  No. 


Agency, 


Amount  of  Policy y  ^  -  $ 


Amount  of  Claims  -  -  $ 


Amount  Paid, $ 


Date   of  Fire, 


Proofs  Received, 


Date  of  Payment, 


Insurance  Co, 
of 


Adjuster. 
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SCHBDULB  A. 

APPORTIONMENT  07  CLAIM 


tnaurnl      Claimed 


juand     CUiraiil 


lund       Clsinwd 


CERTIFICATE  OF  MAOISTRATB  OR  NOTARY  PUBLIC 

State  of 1„. 

County  of /"■ 

I, of 

the living  nearest  the  place  of  fire  damaging 

property  described  in  poUcy  herein  referred  to,  hereby  certify  that  I  am  not 
interested  in  the  claim  herdn  mode,  dther  as  a  creditor  or  otherwise,  nor 
related  to  the  insured  or  sufferers;  that  I  have  examined  the  mrcumstances 
attending  the  fire  or  damage  as  alleged,  and  believe  that  the  insured  has 
honestly  sustained  loss  and  damage  on  the  property  described  in  and  covered 

by  naidpoHcy,  to  the  amount  of Dollars, 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  official  seal, 
Uds day  of ,  A.  D.  19.-. 
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PROBLEMS  OF  THE  ADJUSTER 

Two  extracts  from  difTerent  speakers  referring  to  this  subject 
an»  of  value.  Both  are  from  addresses  delivered  before  the  Fire 
I'liderwriters'  Association  of  the  Northwest. 

THE  IXFLUKNCK  OF  THE  ADJUSTER  UPON  UNDERWRITING 

Hy  H.  A.  Dyko 

Th(*  various  fnf*an<«  oniplovcHl  in  conducting  fire  insurance  and  conditions 
cntorinK  intu  ur  surn)unding  the  businesH,  all  have  a  direct  influence  that  reacts 
for  better  ur  worne  ui>on  the  public  at  large  as  well  as  the  insurance  companies. 
Fire  underwriting  is  so  closely  allied  and  so  intimately  associated  with  all 
branches  of  commercial  life,  forming,  as  it  does,  not  onlv  a  basis  of  business 
creilit  and  security,  but,  like  the  arteries  and  the  life  blood  of  the  human  body, 
extending  to  every  limit  and  renewing  the  lost  tissues,  so  fire  insurance  enters 
into  every  branch  and  form  of  industrial  life  involving  the  protection  and 
n'rit oration  of  profXTty  interests.  Un<ler  these  conditions  the  intricate  and 
varied  phases  of  humanity  present  themselves;  always  buoyed  up  by  motives 
of  self-iiitert»8t,  reaching  out  greedily  for  the  almighty  dollar. 

At  no  time  are  property  values  more  dearly  appreciated  by  the  owner 
than  after  he  has  sustained  a  loss  or  damage  by  fire — especially  when  well 
insured.  For  this  retison  the  position  that  an  Adjuster  is  placed  in  is  one  of  the 
most  important  in  the  field  of  underwriting,  and  his  influence  is  probably  more 
direct  and  effective  than  that  of  any  person  connected  ¥rith  a  company.  Occu- 
pying, as  he  doe3.  the  ]x>sition  of  mediator  and  arbitrator  between  the  msurance 
company  and  its  patro  is.  he  should  be  well  prepared  to  enter  upon  his  duty 
fearlessly  and  with  a  full  determination  that  equal  justice  shall  be  the  fruits  of 
his  labors  under  the  conditions  and  provisions  ot  the  policy  contract.  He  should 
possess  that  particular  fitness  for  the  work  that,  in  the  pertormance  of  his  duties, 
he  will  realize  the  best  results  in  the  easiest  possible  manner.  Natural  ability  is 
always  rccoj^niztMl  as  a  chief  r<:(|uirement  to  the  highest  success  in  every  walk  of 
life.  f)ut  this  aloin'  ])v  no  means  will  prove  a  guarantee  of  his  qualification  and 
titin'^s  for  his  work,  for  how  many  there  art*  possessing  a  bright  mind  that  have 
m;nh'  a  failure  ius  an  AdjiL^ter!  Industry,  patience,  tact,  intelligent  labor,  hon- 
esty of  purpose,  and  a  true  and  correet  concepti<m  of  his  whole  duty  between 
man  and  man.  all  eoml)ine  to  form  the  most  successful  Adjuster.  It  is  not  the 
purp<)s(M»f  the  writer  to  h<'rein  institute*  a  code  of  morals  as  a  general  guide  in  the 
luiiu.-t  ment  of  losses,  hut,  in  a  jiractieal  way,  touch  upon  such  points  in  relation 
to  t  he  subject  :ls  will,  in  a  measure,  indicate  the  "influence  of  the  Adjuster  upon 
underwriting^." 

Unless  our  expressions  are  in  sincerity,  and  fully  exemplified  in  otir  daily 
life,  and  consistent  with  a  true  and  practical  method  of  performance,  the  effect 
is  as  sounding  brass. 

To  take  the  position  that  every  A<ljuster  is  an  honest  man  would  be  an 
absurdity,  for  **t  here  are  exceptions  to  every  rule/'  and  the  impression  produceii 
upon  the  public  at  large  through  the  acts  of  one  dishonest  Adjuster  reflect  a 
more  dire<'t.  and  lasting  influence  upon  underwriting  than  can  be  overcome 
t  hrouph  t  he  efforts  of  many  honest  men.  Nor  can  we  assume  that  every  loss  is  a 
straight  and  legitimate  one,  or  that  every  claim  is  honest,  and  unless  proper 
means  are  employed  to  make  a  thorough  investigation  of  every  claim,  the 
business  of  underwriting  resolves  itself  into  a  mere  speculation  or  gambling 
scheme. 

A  fire-insurance  policy  is  the  evidence  of  a  contract  between  the  assured 
and  the  insurer,  the  essence  of  which  is  indemnity  to  the  claimant  in  case  of  loss, 
subject  to  the  conditions  and  provisions  of  that  particular  contract.  No  matter 
who  the  claimant  may  be,  or  what  position  he  may  occupy  in  the  community, 
the  general  disposition  is  to  avail  himself  of  all  means  at  his  command  to  secure 
evtTy  personal  advantage  and  conceal  whatever  may  not  redound  to  his  profit. 
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This  is  not  to  imply  that  any  or  all  claimante  are  at  heart  dishonest,  but  it  is 
safe  to  assert  that  the  best  test  of  an  honest  man  is  to  deal  with  him  in  the 
adjustment  of  a  claim  under  a  fire  insurance  policy. 

Every  reputable  company  wishes  that  none  other  than  honorable  means 
should  be  emploved  in  the  adjustment  of  their  losses.  For  this  reason  the 
Adjuster  should  feel  the  full  responsibility  of  his  position ;  he  must  possess  a  thor- 
ough knowledge  of  all  the  provisions  and  conditions  of  the  policy,  and  familiarize 
himself  with  the  various  judicial  decisions  in  the  construction  and  application 
of  the  contract.  While  human  nature  is  much  the  same  the  world  over,  no  two 
adjustments  can  be  conducted  alike,  for,  though  conditions  in  many  instances 
are  not  radically  unlike,  circumstances  may  demand  a  far  different  course  of 
procedure,  even  in  losses  of  a  similar  nature.  In  mercantile  losses  we  seldom  find 
the  same  system  of  bookkeeping.  Very  frequently  there  are  no  books  to  be 
found,  having  been  intentionally  or  accidentally  destroyed.  At  other  times, 
upon  a  close  investigation,  are  found  false  entries  and  irregularities  which  could 
not  be  detected  without  making  a  thorough  examination  and  inspection  of  all 
books  of  account  and  inventories.  In  a  loss  on  a  large  manufacturing  plant  a 
careful  investigation  into  all  the  details  of  the  business  is  necessary  in  order  to 
ascertain  and  determine  the  true  measure  of  loss  and  extent  of  liability.  The 
ability  to  read  and  judsc  human  nature  will  serve  as  a  valuable  guide  in  the 
proper  adjustment  of  a  Tossj  every  act  and  thought  on  the  part  of  an  Adjuster 
should  be  well  considered  m  advance,  and  patient,  careful,  intelligent  work 
should  characterize  every  adjustment,  using  every  means  to  hold  and  retain 
the  confidence  of  the  claimant.  Oftentimes  an  adjustment  is  indefinitely 
delayed  and  made  much  more  expensive  to  the  insurance  company,  because  some 
ill-advised  question  was  asked  oy  an  Adjuster,  or  a  statement  made  by  him 
reflecting  upon  the  integrity  of  the  assured.  When  this  occurs,  it  is  a  difficult 
matter  to  proceed  with  an  adjustment.  An  Adjuster  may  be  prompted  by 
selfish  motives  in  his  eagerness  to  secure  a  salvage;  or  he  may  enter  into  an 
ar^ment  with  the  assur^  over  some  trifling  or  technical  point  involving  little 
of  importance.  In  either  case,  the  influence  upon  the  claimant  is  such  that  he 
regards  with  suspicion  every  act  of  all  Adjusters.  Every  field  man  and  Adjuster 
within  my  hearing  can  fully  indorse  this  statement,  for,  no  doubt,  each  one  has 
met  with  a  similar  experience  and  fullv  understands  the  position  he  is  plac^  in. 
The  influence  of  one  act  of  a  thoughtless  and  short-sighted  man  is  damaging  in 
the  extreme,  not  only  to  the  company  he  directly  represents,  but  to  all  under- 
writing interests  in  general.  Such  practices  should  not  be  tolerated  by  any 
company,  as  every  adjustment  should  be  entered  upon  in  good  faith  >*nth  only 
one  object  in  view,  namely,  to  ascertain  and  determine  the  actual  loss  or  damage 
prescribed  under  the  conditions  of  the  contract. 

It  should  be  the  purpose  of  every  Adjuster  to  conserve  the  interests  of 
his  company,  deal  in  a  straightforward  manner  in  the  settlement  of  all  losses, 
and  thus  leave  the  claimant  satisfied  that  he  has  been  fairly  treated.  This  is 
simply  justice  to  all  concerned,  and  nothing  more  or  less  should  be  granted  or 
expected.  • 

ADJUSTMENTS  AND  PUBLIC  OPINION 

By  W.   J.   Greer 

It  is  the  duty  of  an  Adjuster  to  determine  the  true  amount  of  a  loss 
within  the  terms  of  a  contract  between  the  assured  and  the  company.  His  first 
duty  is  to  the  company.  He  should  work  from  the  view  that  he  is  there  to  pro- 
tect the  rights  of  his  prmcipal,  and  his  conduct  throughout  all  negotiation  should 
be  framed  from  that  standpoint,  and  none  other,  but  if  there  dwells  within 
that  adjuster  the  desire  to  so  accomplish  that  end  as  to  add  another  honest  man 
to  the  mends  of  his  company,  and  of  underwriting,  then  he  has  grasped  the 
highest  conception  of  hi.9  duty. 

In  one  way  only  is  this  result  attained.  Win  your  claimant's  confidence. 
It  has  been  said  that  ability  to  handle  men  is  an  essential  qualification.  Do  not 
lay  too  much  stress  on  mere  "handling"  of  men.  Lead  men  to  see  that  you  are 
actuated  only  by  a  desire  to  properly  protect  your  company's  interest;  then  so 
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cnndurt  your  nhiirp  of  tlio  IraiiKUCtiim,  a^  to  inoril  /nnfidpHRc  ami  napivl.  anil 
luen  will  "handle"  thCTnaelvw. 

To  lejlrn.  Ihen,  la  obtain  the  oonfideni^  and  respect  of  claim&nU.  should 
Itigilimatf  ly  be.  not  only  the  aim.  but  the  yeamiog  deeJre  of  every  Adjuster,  and 
he  who  treoflvirtn  the  indomitable  purpose  to  leun  that  secret,  and  learas  || 
wrll,  h  the  Adjuster  who  wiU  achieve  (he  highest  distinetiOD  in  his  profisidna. 

The  first  thought  whi<?b  comes  to  us  i^  that  the  confidenee  of  a  dalmanl 
oompa  only  through  fair  anil  honorable  dealioK.  as  certain  it  la  that  no  aUimial 
nvft  repoaod  the  slighteel  confidence  in  an  Adjuster  trhotn  he  did  not  firm 
believe  to  be  f&ir;  but  there  ore  men  whose  confidence  will  not  be  won  by  mere 
fiurness  alone,  ana  this  becomes  more  and  more  pronouneed  a  truth  as  time  pxa 
on.  Ad  the  stalwart  busineiut  man  comes  to  know  more  and  more  of  the  princi- 
plea  of  lire  underwriline.  will  he  observe  th^it  when  be  p:ud  the  premium  iu 
Duaglit  faimesa  and  paid  tor  honorable  dealing,  and  just  in  the  deerec  Ihat  he  u 
himself  true  to  insliDcIs  of  honor  will  he  dem:uid  fairaedS  in  the  TOmnany'g 
representative,  not  a^  a  matter  of  favor,  but  as  his  right  and  yotir  duty.  Such  a 
man  may  gratefully  acknowledge  tf  ""  ster'e  faimesa.  but  you  we  there  to 
Bcltle  a  loss,  to  meet  claims  put  fon  iked  by  all  ibe  fervor  of  honest  con- 

viction, and  if  CKMSsive,  il.  is  your  du..,  ii.  ".now  it ,  to  show  him  where,  to  poini 
out  the  inaccurociea,  to  take  your  position  and  win  your  claimant  to  meet  yuu 
wlicre  the  right  is.  and.  if  you  would  suc<'«ed  in  the  measure  you  hope  for,  ycra 
want  more  than  his  mere  admission  that  you  mean  to  be  fair.  If  you  are 
eciuipped  to  show  such  a  man  that  you  know  what  values  are;  that  you  have  i 
kuiiwledge  of  the  lino  of  goods  he  sella,  or  the  class  of  property  involved;  thai 
you  know  what  a  fire  damage  is,  then,  irrespective  of  what  may  have  been  bw 
first  impression,  he  now  believes  in  vou;  you  have  commanded  his  respect  lor  thp 
value  of  your  judgment,  and  confidence  Aowa  to  you  as  naturally  as  water  nmj 
down  hill. 

Progreoa  i^  the  demand  of  the  times.  All  lines  of  commercial  activity  are 
marching  onward  to  greater  things.  The  more  a  merchant  or  manufacliirvr 
bwomea  master  of  the  detail  of  has  own  business,  the  greater  will  be  his  dejnanil 
upon  that.  Adjuster  who  would  depend  upon  the  value  of  his  judgnient  to  win 
for  him  the  confidence  of  such  a  miiQ.  The  lesson  is  obvious.  The  .Adjustw 
must  keep  pace  with  the  times.  He  should  realiie  that  the  extent  of  his  liseful- 
ness  is  determined  by  the  value  of  lua  judgment,  and  remember  that,  however 
great  may  be  his  achievement,  he  can  never  know  half  enough. 

Recorded  in  memory  only,  upon  the  records  of  this  Association,  are  the 
names  of  men  who  attained  to  the  ideal  as  Adjusters.  They  passed  beyond  the 
River,  mourned  not  alone  by  the  members  of  this  bodv.  not  alone  by  their  aaao- 
ciates,  but  by  innumerablefriends  whom  they  met  and  won  in  the  adjustment  of 
fire  losses.  Those  men  were  not  only  fair  and  honorable  in  their  dealings  with 
the  public;  they  were  more.  They  knew  what  a  loss  was.  and  that  fact  stamped 
a  value  upon  their  judgment  which  forced  conviction  and  won  the  confidaiee 
and  friendship  of  those  with  whom  they  came  in  contact.  If  their  memory 
is  an  inspiration,  then  look  for  the  secret  of  their  strength;  you  will  find  it  lay 
in  the  fact  that  they  were  not  content  to  be  regarded  as  merely.^fair.  but  had 
learned  to  "command"  the  confidence  of  the  people. 
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BROKERS  AND  BROKERAQE 

A  broker  is  defined  as  one  who  transacts  business  for  another, 
a  middlemati,  a  negotiator  between  other  persons  for  a  compensa- 
tion commonly  called  brokerage,  being  the  fee,  reward,  or  commis- 
sion  for  transacting  business  as  a  broker.  A  broker,  as  a  middleman, 
b  not  a  peculiarity  of  any  one  business  but  is  found  in  a  variety  of 
fields.  Indeed,  much  of  the  business  of  the  country  is  conducted 
not  between  the  principal  and  the  other  parties  to  the  transaction 
but  entirely  between  the  broker  and  the  parties.  The  broker  is  of 
long  standing  in  the  realms  of  trade  and  in  the  insurance  field  is  per- 
haps found  quite  early  in  the  history  of  the  business.  The  broker  is 
distinguished  from  the  agent  in  that  he  does  not  have  the  power  to 
write  insurance,  that  is,  to  sign  the  policies.  The  agent  frequently 
wiD  exercise  the  powers  of  both  agent  and  broker. 

It  may  be  stated  as  preliminary  that  outside  of  Xew  York  and 
some  of  the  other  large  cities,  the  broker  as  a  distinct  factor  in  the 
bu^ess  of  fire  insurance  is  not  found  to  any  great  extent.  This  is  due 
not  merely  to  the  fact  that  there  is  an  immense  volume  of  business 
in  the  City  of  New  York,  but  probably  to  the  fact  that  the  methods 
of  doing  business  in  the  city  rather  favor  the  employment  of  the 
middleman.  In  the  other  parts  of  the  United  States  the  business 
of  the  company  is  done  very  largely  by  means  of  agencies.  In  the 
distant  points  the  agent  has  drawn  unto  himself  most  of  the  func- 
tions of  the  broker,  but  the  latter  is  still  found  in  some  numbers. 

Origin.  Whether  the  broker  first  originated  in  the  City  of 
New  York  is  a  question,  but  probably  it  is  very  near  the  truth  to  say 
that  he  did.  The  origin  of  the  broker  was  about  as  follows:  Prior 
to  the  so-called  great  fire  of  1845  in  the  City  of  Xew  York,  the  broker 
was  practically  unknown.  The  business  appears  to  have  started 
somewhere  between  that  time  and  1850.  The  great  fire  of  1845 
wiped  out  most  of  the  companies  then  transacting  business  and  it 
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gave  to  the  local  capitalist  an  opportunity  to  organize  local  com- 
panies. Between  1846  and  1850  four  or  five  individuals,— it  b 
not  known  who  was  the  first — realized  the  possibilities  and  the 
opportunities  of  adding  to  their  income,  derived  from  other  sources 
by  persuading  some  of  the  local  companies  to  allow  them  a  cooh 
mission  upon  business  which  they  might  bring  in.  There  were  about 
thirty  companies  at  that  time  engaged  in  business,  and  of  these  but 
three  were  willing  to  pay  brokerage.  But  others  gradually  accepted 
the  principle.  The  insurance  business  was  profitable  in  the  local 
field  at  that  time  and  by  1852  twenty-three  new  conq)anies  were 
organized.  Naturally,  they  all  wanted  business  and  to  get  business, 
began  to  go  after  it.  One  of  the  methods  was  to  offer  the  broker  a 
commission  and  just  as  soon  as  the  companies  voluntarily  offered  to 
pay  the  broker  a  commission,  the  business  of  brokerage  was  estab- 
lished. In  1857  and  1858,  there  were  probably  fifty  brokers  in  New 
York  City  and  some  of  the  companies,  which  today  are  among  the 
strongest,  had  been  organized,  especially  in  the  year  1853.  The 
panic  of  1857  which  was  followed  by  the  formation  of  quite  a 
number  of  insurance  companies  strengthened  rather  than  weakened 
the  hold  of  the  insurance  broker. 

Attitude  of  Companies  Toward  Brokers.  It  must  not  be  under- 
stood that  the  broker  won  his  position  without  a  struggle.  Attempt 
after  attempt  was  made  to  break  up  the  system,  but  it  was  never 
possible  to  seeure  united  action  on  the  part  of  the  companies,  and 
without  it  failure  was  inevitable.  Xo  matter  how  strongly  the  lines 
were  drawn  in  any  nio\ement  for  overthrowing  the  brokers, one, 
two,  or  three  companies  were  always  willing  to  pay  the  5  or  10  per 
cent  to  any  who  brought  them  business. 

Brokerage  as  a  Profession.  As  it  is  today  and  as  it  i» »" 
every  business,  so  it  was  in  the  brokerage  business.  The  men  who 
ploughed  the  ground  and  sowtxl  the  seed  out  of  wliich  the  business 
of  brokerage  has  grown,  were  men  of  singular  ability  for  their  work. 
Naturallv  manv  of  lesser  abilitv  undertook  the  work  and  may  k 
described  as  hangers-on,  or  parties  who  merely  took  the  commission 
but  rendered  no  real  service  to  the  insured  or  to  the  company.  It 
was  very  largely  this  group  which  caused  the  friction  in  startini; 
the  business.  To  the  underwriter  who  had  been  accustomed  to  i^ 
paid  the  entire  premium,  it  seemed  like  the  mere  thro\nug  a\vay 
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of  money  to  pay  a  part  of  the  premium  to  a  third  party  who 
merely  brought  the  policies  down,  had  them  renewed,  and  took 
them  back,  or  perhaps  merely  took  care  of  the  renewal  receipt. 
Again,  many  who  were  not  strictly  identified  with  the  business, 
that  is,  whose  main  income  came  from  other  sources  and  who 
merely  attached  the  brokerage  business  as  a  side  line  because  it  was 
an  easy  way  to  pick  up  a  few  dollars,  did  a  vast  amount  of  harm 
and  created  a  great  deal  of  strife.  They  were  distinguished  then  as 
they  are  today  from  the  legitimate  broker. 

It  has  been  stated  also  that  in  the  beginning  the  broker  in  the  nui- 
jority  of  cases  did  not  come  from  those  who  had  been  successful  in 
business;  that  is,  the  profession  was  taken  up  with  the  idea,  which  is 
all  too  prevalent  today,  that  if  one  has  failed  in  everything  else  he  is 
well  qualified  for  the  fire  insurance  business.  This  did  not  tend  to 
make  the  business  of  any  too  high  a  standard  and  had  its  effect,  of 
course,  on  the  true  broker.  In  connection  with  the  business  of 
insurance  the  brokerage  business  is  found  all  over  the  world,  even  in 
China,  Japan,  and  the  Orient.  There  are  brokers  in  these  lands 
who  receive  about  15  per  cent  commission  and  these  brokers  consist 
almost  exclusively  of  natives  who  are  able  to  speak  the  language  of 
the  country  as  well  as  English,  German,  or  French,  and  so  are  able 
to  bring  to  a  head  the  transaction  between  the  company  and  the 
insured.  In  the  City  of  New  York  the  number  of  brokers  previous 
to  January  1,  1912,  was  about  7,500.  This  does  not  mean  that  these 
parties  were  all  engaged  exclusively  in  this  business;  probably  not 
over  10  per  cent  were  thus  engaged.  A  majority  of  the  others,  how- 
ever, had  a  small  business  which  was  sufficient  to  secure  them  a 
license.  ' 

Licensed  Brokers.  On  Janaur>'  1,  1912,  a  State  law  became 
effective  in  New  York  whereby  no  one  could  do  a  brokerage  business 
without  having  a  license  from  the  State.  This  has  increased  the 
number  of  brokers  since  a  large  number  of  the  agents  who  before, 
in  order  to  place  a  line  which  they  could  not  handle  in  their  own 
office,  had  been  able  to  place  it  in  other  offices  and  secure  a  com- 
mission, could  not  now^  secure  this  commission  without  a  broker's 
license.  Therefore,  practically  every  one  in  'the  State  who  in  any 
sense  is  in  a  position  to  ask  brokerage  legitimately,  is  compelled, 
if  he  wishes  to  do  so,  to  have  a  State  license. 
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Conditions  in  New  York  City.  The  changes  which  have  taken 
place  within  fifty  years  in  the  business  of  fire  insurance  have  in  a  sense 
made  it  necessar>^  to  have  a  broker.  Fifty  years  ago  there  was  no 
Atlantic  cable,  the  telegraph  was  limited  in  its  use,  and  the  telephone 
was  unknown.  Electricity  was  being  used,  but  to  a  very  limited 
extent  and  mostly  in  a  conunercial  way.  Stenography  and  type 
writers  were  not  in  use.  Rapid  conununication  was  practically 
unknown  and  it  probably  took  as  many  days  to  close  a  transaction 
then  as  it  now  takes  hours.  The  values  in  the  single  mercantile 
enterprise,  as  in  a  building,  were  comparatively  small.  The  average 
store,  except  in  a  few  cases,  was  perhaps  embraced  in  an  ordinary 
building  with  a  25-foot,  or  at  the  most  50-foot,  front  and  was  per- 
haps 100  feet  deep,  and  5  or  6  stories  high.  But  with  the  increased 
business  to  be  transacted ;  with  the  greater  concentration  of  values; 
with  the  fact  also  that  today,  for  any  large  transaction,  several  com- 
panies, perhaps  all  in  the  market,  will  be  required  to  secure  the  requi- 
site amount  of  insurance;  with  a  standard  policy  which  calls  for  a 
writing  of  forms  if  the  insured  is  to  be  protected  in  a  safe  manner; 
with  all  these  things  and  many  more,  the  necessity  for  an  interme- 
diary between  the  insured  and  the  insurer  came  into  being.  The 
merchant  or  business  man  found  that  his  own  business  was  sufBcientlv 
occui)\  iiig  his  attention  and  that  it  was  cheaper  to  employ  some  one 
else  to  attend  to  the  insurance  business  than  to  devote  his  own  time 
to  the  matter.  As  late  as  18GS,  however,  one  of  the  most  formid- 
able attempts  to  break  up  the  system  of  brokerage  was  undertaken 
by  the  companies.  They  i)ointed  out  in  their  appeal  to  the  public 
that  the  premiums  paid  for  fire  insurance  during  the  past  year 
amounted  to  more  than  S7,70O,(X)O  and  if  10  per  cent  of  this  was 
to  he  paid  for  brokerage,  the  sum  could  be  easily  calculated  and 
it  was  a  sum  which  they  ventured  to  state  was  a  direct  additional 
tax  upon  the  insured.  Of  twenty-five  companies  that  signed  the 
circular,  more  than  one-half  no  longer  exist.  As  an  interesting 
side  light  on  the  changes  which  have  taken  place,,  the  manager 
of  an  important  foreign  company  in  those  early  days — a  leader  in 
the  business — grasped  the  idea  that  the  insuring  public  wanted 
the  best  facilities  foi  doing  business.  He  personally  would  visit 
the  counting  houses  of  the  leading  merchants  and  ask  how  much 
insurance  would  cover  the  cargo  of  some  vessel  recently  arrived. 
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He  would  sign  a  certificate  for  the  entire  amount  at  a  rate  agreed 
upon.  No  broker,  of  course,  could  do  this — he  lacked  the  facilities — 
and  no  other  company  dared  take  the  risk.  The  result  was,  this 
manager  built  up  for  his  company  an  enormous  direct  business. 
This  was  done  by  giving  the  public  what  they  wanted,  that  is, 
maximum  facilities.  Later  on,  this  manager  found  that  his  time 
was  too  occupied  to  do  this  soliciting  and  he  hired  a  man,  who  is 
still  living  and  in  the  business,  and  appointed  him  a  special  solicitor 
with  a  5  per  cent  commission  to  attend  to  this  work  for  him.  No 
company  today  in  the  City  of  New  York  has  retained  much  of  this 
direct  business  from  those  early  days.  Indeed,  if  a  customer  should 
wander  down  on  to  the  "street"  to  secure  his  own  insurance>  it  would 
be  a  seven-day  wonder  to  the  community. 

Broker  Represents  the  Insured.  Primarily,  the  broker  repre- 
sents the  insured.  Therefore,  he  must  do  what  the  insured  would 
do  if  the  insiu^  were  to  represent  himself.  He  must  possess  the 
knowledge  that  the  insured  would  possess,  and  if  he  is  a  real  broker, 
he  will  possess  a  great  deal  more  knowledge  about  the  insurance 
business.  To  be  a  successful  broker,  however,  will  call  for  a  knowl- 
edge of  the  merchandise  of  the  various  manufacturing  enterprises; 
the  value  of  fire  fighting  devices;  and  the  methods  of  rates  and  rate- 
making.  He  will  consider  himself  something  of  a  public  servant 
and  when  doing  his  utmost  to  secure  the  best  he  can  for  his  own 
customer,  will  look  upon  it  as  not  merely  serving  that  client  but  as 
serving  the  community.  Necessarily,  he  must  understand  loss  adjust- 
ments in  order  to  promote  his  client's  interests,  in  the  event  of  a  loss. 
He  probably  will  compare  the  proof;  he  may  see  the  entire  transac- 
tion through,  collect  the  money,  and  remit.  It  has  been  stated  that 
the  broker's  knowledge  of  underwriting  must  equal  that  of  the 
underwTiter — ^the  standard  is  none  too  high.  An  incident  showing 
how  brokers  may  gather  trade  is  the  following:  A  broker  was  once 
passing  along  a  country  road  and  came  to  a  large  manufacturing 
estabUshment  quite  late  at  night.  He  noticed  that  the  lights  were 
all  burning  and  that  work  was  in  progress.  The  next  day  he  went 
into  the  oflBce  of  the  president  and  asked  him  whether  his  policies  of 
insurance  gave  him  permission  to  work  at  night.  The  president 
was  quite  astonished  at  such  a  question  and  turned  to  his  policy  to 
find  out,  and  discovered  that  he  had  no  such  permission  and  that  he 
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was  violating  the  conditions  of  his  insurance.    The  broker  secured 
the  business. 

Brokers'  Routine.  The  general  method  of  conducting  the 
routine  of  a  broker's  office,  taken  from  a  large  concern,  is  as  follows: 
When  an  order  is  received  to  place  business  it  is  entered  in  the  order 
book.  This  is  a  record  of  the  date  from  which  the  insurance  is  to 
attach,  the  name  of  the  insured,  property  to  be  insured,  location, 
and  amount.  The  placer  makes  up  a  binding  slip  and  effects  the 
insurance  with  some  company  or  companies.  He  marks  the  order 
book  showing  that  the  insurance  has  been  placed,  filling  in  his  initials 
and  the  date  on  which  the  order  is  completed.  An  advice  slip  is 
sent  to  the  party  ordering  the  insurance,  stating  that  the  insurance 
has  been  effected  and  that  policies  will  be  sent  in  due  course.  The 
binding  slip  is  turned  over  to  the  policy  clerk  who  makes  up  a  card 
giving  full  particulars  of  the  risk,  also  noting  to  whom  the  policj'  is 
to  be  sent.  This  card  is  termed  the  original  result  of  the  tranaadum 
and  is  kept  by  the  policy  clerk  until  the  policy  collector  brings  the 
policy  to  the  office.  The  policy  clerk  then  examines  and  compares 
the  policy  with  the  card.  If  all  is  correct,  he  turns  the  policy 
with  the  card  over  to  the  form  clerk  whose  duty  it  is  to  examine 
the  form  attached  to  the  policy  and  compare  it  with  the  copy 
gi\'cn  him  by  the  placer  who  effected  the  insurance.  After  the 
form  clerk  has  passed  on  the  matter,  the  policy  and  card  are 
turned  over  to  the  clerk  whose  dutv  it  is  to  enter  the  record  in  the 
premium  hook.  This  hook  shows  premium  and  commission  and 
such  information  as  may  be  necessary  for  the  cashier's  department. 
Commission  and  premium  are  checked  by  another  clerk  and  the 
I)olicy  and  card  passed  to  the  cashier's  department  where  a  bill  is 
made  up  and  sent  with  the  policy  to  the  applicant.  The  card  now 
leaves  the  cashier's  department,  is  passed  over  to  the  clerk  in  charge 
of  expiration,  who  marks  a  record  of  the  expiration  in  a  certain 
l)ook  to<:etluT  with  the  duplicate  and  completes  the  record  of  the 
whole  transaction  in  a  hook  calknl  the  customer's  register.  A  card 
is  placed  in  the  file  known  as  the  cashier's  box  until  the  premium 
is  paid.  After  the  collection  of  the  premium,  a  card  is  taken  out  of 
the  cashier's  hox  and  put  in  another  file  which  is  arranged  in  A-B-C 
order,  and  here  all  the  cards  showing  the  business  of  the  various 
cnstonier>  are  kept.     Before  it  is  tiknl  away,  however,  another  entry 
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is  made,  known  as  a  block,  or  location,  register.  In  this  way  the  office 
can  tell  at  a  glance  what  insurance  they  have  effected  at  any  location 
in  any  part  of  the  world.  In  the  larger  congested  centers  where 
rates  are  frequently  undergoing  revision,  this  location  register  is  of 
great  value,  as  it  is  the  duty  of  the  clerk  to  check  off  the  location 
register  from  the  daily  list  of  new  cards  published  and  to  note  if  any 
policies  are  affected  by  the  change  in  rate.  Should  such  be  the  fact, 
the  cases  are  passed  over  to  the  rate  clerk  who  checks  up  the  matter 
at  once,  advising  the  insured  where  a  reduction  has  been  made, 
calling  his  attention  to  an  increase,  and,  after  investigation,  making 
suggestions  for  improvements  which  will  reduce  the  rate. 

If,  after  the  policy  has  been  delivered,  it  becomes  necessary  to 
transfer  the  policy  in  order  to  record  a  change  of  interest  or  some 
other  endorsement,  it  passes  to  the  endorsement  clerk.  He,  or  his 
assistant,  takes  out  a  binding  slip,  which  is  signed  by  the  company 
noting  the  desired  change.  The  policy  is  left  with  the  company 
and  the  record  of  the  transaction  is  kept  in  the  office.  The  return 
of  the  policy  is  secured  by  sending  to  the  company's  office.  It  is 
examined  and,  if  the  endorsement  is  correct,  the  policy  is  returned 
to  the  insured  with  a  letter.  When  a  policy  comes  in  for  cancella- 
tion, it  is  promptly  noted  on  the  cancellation  book.  This  shows  the 
following  necessary  data:  amount  of  insurance;  date  of  attachment; 
date  of  cancellation;  expiration  of  policy;  and  return  premium.  It 
is  sent  to  the  insurance  company  and  a  receipt  taken  for  it  in  a 
separate  book.  It  is  then  placed  in  charge  of  a  collector  who  makes 
regular  visits  to  the  insurance  companies,  and  when  this  return 
premium  is  collected,  a  check  is  forwarded  to  the  assured. 

Renewals.  In  the  matter  of  renewals,  the  clerk  takes  up  a 
month's  expiration  at  a  time,  nominally  working  two  and  three 
months  ahead.  Binding  slips  are  made  up  from  the  records  in  the 
office,  are  numbered,  and  are  entered  in  the  order  book  about  six 
weeks  before  the  first  of  the  month  in  question.  In  a  similar  manner 
losses  are  handled  through  the  respecti\'e  departments. 

Duties  of  Broker.  In  defining  the  duties  of  a  broker,  a  leader 
in  the  business  has  stated  that  he  considers  it  the  first  dutv  of  the 
broker  to  secure  the  binder  when  insurance  is  ordered  bv  a  customer. 
This,  he  holds,  should  be  attended  to  innncMliately,  hearing  in  mind 
the  fact  that  fires  occur  at  most  unexpected  and  uiil(M)ked  for  times, 


293 


8  FIRE   INSURANCE  BROKER 

and  very  frequently  before  the  policy  is  written.  There  are  many 
who  do  not  agree  with  this  and  generally  consider  the  obtaining  of  a 
low  rate  as  the  first  duty,  but  undoubtedly  the  position  that  the 
bn)ker's  first  duty  is  to  secure  insurance  is  correct;  all  other  matters 
can  be  debated  after  this  is  done. 

The  second  duty  of  a  broker  has  been  defined  as  the  preparation 
of  the  bn)adest  form,  that  is,  the  most  Uberal  contract  which  the 
company  will  accept.  The  form  has  been  discussed  at  length  in 
another  part  of  this  series  and  it  is  sufficient  here  to  state  that  it  is  a 
written  or  printed  piece  of  paper  which  is  attached  to  the  policy'  at 
that  plact*  where  the  description  was  formerly  filled  in  with  the  pen, 
and  in  the  drafting  of  this  the  diligent  broker  aims  to  secure  every 
advantage  that  he  can  for  the  insured  and  especially  to  guard  against 
omitting  an^lhing  which  in  the  event  of  a  loss  would  affect  his  cus- 
tomer adverselv. 

The  third  duty  has  been  defined  as  attending  to  the  rate.  The 
rate  in  these  days  is  naturally  determined  by  the  rating  organization 
in  nearly  all  cases.  It  is  a  mistake  to  suppose,  however,  that  the 
broker  does  not  play  an  important  part  in  the  matter.  In  a  sense 
he  is  the  auditor  of  the  insureil's  rate  and  the  failure  on  his  part  to 
properly  audit  the  rate  may  mean,  as  it  has  meant  in  many  cases,  a 
substantial  loss  to  the  customer.  In  these  days,  however,  of  active 
competition  between  the  brokers,  the  rate  is  likely  to  be  pounded 
down  to  tlie  lowest  point.  The  practice  of  the  modern  rating  organiza- 
tion of  furnishing  a  copy  c^f  the  rate  has  made  it  possible  for  the 
insured  to  let  one  or  as  many  brokers  as  he  likes  check  the  matter  up. 
This  furnishing  of  a  copy  of  the  rate  has  been  largely  a  voluntary 
matter.  At  the  present  time  in  the  State  of  New  York,  by  the  act 
taking  effect  the  first  of  September,  1911,  it  is  compulsory  and  the 
organization  nnist  furnish  the  information  to  the  insured. 

Inasmuch  as  the  broker  is  representing  the  insured,  perhaps 
his  fourth  duty  is  to  keep  a  careful  oversight  of  the  property,  noting 
changes  wliich  may  occur  that  would  secure  a  reduced  rate  or  in 
some  other  way  further  his  client's  interest.  He  must  also  guard 
against  any  changes  which  would  affect  his  client  adversely,  such 
as  the  voiding  of  warranties,  the  undertaking  of  increased  hazard, 
and  the  many  things  which  might  go  to  make  the  policy  void  in  the 
case  of  a  loss. 
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The  liability  of  the  broker  to  his  customers  is  that  of  any  agent 
who  has  accepted  a  commission  from  another.  He  must  carrj'  out 
his  work  in  a  manner  which  will  best  serve  the  interest  of  his  cus- 
tomer. He  is  not  permitted  to  deviate  too  largely,  and  especially 
if  the  insured  is  the  loser  thereby.  A  broker  who  has  been  ordered 
to  secure  insurance  in  any  company  permitted  to  transact  business 
within  a  certain  State  will  be  held  liable  for  any  loss  that  may  occur 
to  the  insured  if  he  places  the  insurance  otherwise  and  the  insured 
can  not  collect. 

Broker  and  Agent.  As  previously  stated,  outside  of  New  York 
City  the  bona  fide  broker  is  not  found  in  large  numbers.  It  is  gen- 
erally a  combination  of  the  broker  and  the  agent,  and  this  dual 
relation  is  perhaps  a  difficult  one  to  sustain,  for  as  agent  of  the  com- 
pany a  person  must  work  for  the  good  of  the  company  and  as 
broker  he  must  work  for  the  good  of  the  insured.  It  is  a  case  of 
carrying  water  on  both  shoulders,  and  it  is  well  known  that  if  there 
is  a  slight  tip  in  either  direction,  the  water  on  one  or  both  shoulders 
is  spilt.  Such  brokerage  business  as  an  agent  may  do  when  a  line 
is  too  large  to  place  in  his  own  office  is  perhaps  somewhat  different 
from  that  which  he  may  do  directly  as  broker  in  order  to  increase 
his  income.  The  practice,  however,  is  quite  well  established  and 
there  is  no  inmiediate  prospect  of  its  being  broken  up.  The 
agent  originally  solicited  insurance  direct,  and  does  so  today  iii  the 
smaller  districts.  But  in  the  larger  centers  this  is  becoming  the 
work  of  the  broker  or  solicitors  employed  for  that  purpose.  Even  in 
the  City  of  New  York  solicitors  may  be  employed,  but  they  are 
employed  to  solicit  business  from  the  broker.  \Miether  the  broker 
Ik*  the  broker  pure  and  simple,  or  the  broker  agent,  so  far  as  the 
broker  is  concerned,  his  primary  duty  is  to  the  insured  and  this 
fact  must  not  be  lost  sight  of  by  the  broker  or  the  broker  agent, 
by  the  company,  or  by  the  insured.  Unless  there  is  some  special 
provision,  an  insurance  broker  is  always  deemed  the  agent  of  the 
insured,  140  Cal.  635.  He  may  be  considered  as  a  middleman 
between  the  company  and  the  insured. 

Commissions.  The  payment  of  a  premium  to  the  broker  is 
not,  unless  it  has  been  clearly  fixed  by  statute  or  custom,  a  payment 
to  the  company,  100  Pa.  St.  137. 

The  broker  earns  his  commission  when  he  has  placed  thebusi- 
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hess,  secured  the  jM)lieies,  aiul  the  premium  has  l>eeii  paid.  He  is 
then  entitled  to  the  full  commission,  even  though  the  policy  be  can- 
celled shortly  after  the  transaction  is  closed. 

Under  the  Standard  Policy,  the  company,  if  the  policy  is  can- 
celled, must  return  the  proper  proportion  of  the  premium  either  at 
short  rate  or  pro  rata  to  the  insured  and  may  not  deduct  therefrom 
the  commission  paid  to  the  broker.  This  is  based  on  the  fact  that 
the  policy  does  not  recognize  the  conmiission,  but  does  fix  what  the 
return  shall  be.  The  chanct*  of  losing  this  amount  is  a  chance  the 
company  takes  in  accepting  business  from  the  broker,  130  N.  Y.,  134. 
Against  this,  which  is  the  generally  accepted  practice,  is  the  98 
N.  C,  6.  The  broker  owes  to  the  principal  who  employs  him  the 
knowledge  and  skill  of  an  expert.  He  can  not  be  excused  for 
failure  in  his  duty  because  of  ignorance,  64  N.  J.  L.,  444.  He 
must  always  furnish  insurance  in  authorized  and  solvent  companies, 
178  X.  Y.,  551.  Or  he  should  duly  notify  the  insiu^  that  he  is 
unable  to  do  so.  See  Fries-Breslin  Co.  v.  Bergen,  U.  S.  Cir.  Ct., 
38  I.  L.  J.,  177.  Where  the  broker  prepares  the  forms  or  accepts 
policies  with  bad  clauses,  he  is  personally  liable,  216  Pa.  St.,  395. 

Notice  of  Cancellation  to  Broker.  In  regard  to  the  much  mooted 
question  as  to  whether  cancellation  notice  must  be  served  upon  the 
insured,  or  whether  it  is  sufficient  if  it  be  served  upon  his  broker, 
the  point  will  ordinarily  turn  upon  the  extent  of  the  broker's  autliority. 
The  authority,  for  instance,  to  secure  insurance  does  not  carrA'  with 
it  and  of  itself  the  authority  to  accept  a  notice  of  cancellation  of 
insurance.  The  common-sense  view  of  the  matter  would  be,  how- 
ever, that  where  brokers  are  j^enerally  employed,  as  they  are  in  the 
City  of  New  York,  to  practically  carry  through  the  whole  transac- 
tion, they  really  stand  for  tlie  principal,  and  notice  upon  them  as 
to  cancellation  should  he  sufficient.  This  still  leaves  109  I  .  S., 
27S;  KM)  X.  v.,  411;  224  Pa.  St.,  ISO. 

In  regard  to  the  mortpitrcc,  he  perhaps  will  come  to  stand, 
whether  he  does  today  or  not,  in  a  somewhat  more  favorable  light 
and  he  will  perhaps  he  entitled  to  his  policy  rights  of  having  notice 
of  cancellation  served  upon  him  whether  the  insured  has  employed  a 
broker  or  not. 

Legal  Liability  of  Broker.  In  the  early  days  of  insurance 
brokerage,  too  little  atttnition  was  paid  to  the  question  of  form,  and 
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to  the  legal  liability  of  the  broker  growing  out  of  the  failure  to  properly 
protect  his  client  by  furnishing  the  proper  cover.  These  conditions 
have  changed  and  the  broker  realizes  today  that  there  is  a  distinct 
legal  Uability  from  which  he  may  not  be  excused.  In  the  State  of 
Kentucky'  it  has  been  held,  Bentrees  v.  Head  and  Matthews,  that 
where  the  insurance  broker  or  agent  procures  for  and  delivers  to  an 
assured  an  unlicensed,  non-admitted  insurance  company's  policy, 
the  broker  or  agent  is  liable  for  the  loss.  It  is  not  necessary  for  the 
V  broker  to  make  false  or  fraudulent  representations  concerning  the 
>«)mpany  or  its  solvency.  If,  in  fact,  it  is  insolvent  or  fails,  or  refuses 
Xperform  its  contract  without  legal  excuse,  the  broker  is  liable, 
ihe  State  of  New  York,  Burges  v.  Jackson,  162  N.  Y.,  632,  the 
<tourt  stated  that  the  defendants,  by  holding  themselves  out  as  per- 
sons constituting  firms  engaged  in  the  business  of  effecting  insurance, 
assumed  to  have  the  requisite  knowledge,  information,  ability,  and 
skill  to  accomplish  such  purpose  in  behalf  of  those  who  shall  become 
their  patrons.  They  are  not  insurers  of  the  same  adequacy  in  finan- 
cial conditions  as  the  companies  from  which  the  policies  were  obtained 
through  their  advice  and  agency;  but  in  whatever  they  do  in  that 
respect  for  others,  they  undertake  to  use  reasonable  care,  skill,  and 
judgment,  with  the  view  to  the  security  and  indemnity  for  which 
insurance  was  sought.  In  view  of  the  fact  that  under  modem  busi- 
ness conditions  the  broker  may  come  to  control  a  larger  and  larger 
percentage  of  the  insurance  business,  that  is,  his  position  as  a  middle- 
man may  come  to  be  more  fully  recognized,  it  is  incumbent  upon 
those  who  enter  into  this  business  to  equip  themselves  in  all  respects, 
just  so  far  as  they  are  able,  for  the  just  discharge  of  the  duties 
assumed.  The  broker  is  the  insured's  insurance,  as  far  as  he  is  a 
broker,  and  it  is  his  duty  as  well  as  his  privilege  to  see  that,  for  the 
most  reasonable  compensation  possible,  the  insured  receives  the  full 
benefit  to  which  he  is  entitled  under  his  insurance  policy. 
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BROKERAGE  CASES 

Some  recent  cases  of  special  interest  to  brokers  are  appended 
herewith : 

SUPREME  COLUT  OF  WASHINGTON 

RYDER-GOUGAR  CX) 

r. 
GARRETSON  et  al. 

CANCELLATION    OF   POLICY— RETURN   OF   PREMIUM.     INSUR- 
ANCE  AGENTS— UABILITY. 

Parker,  J. 

This  cause  was  tried  by  the  court  without  a  jury,  at  the  conclusion  of 
which  it  made  findings  showing  the  following  main  facts:  The  plaintiff  is  a 
corporation  engaged  in  the  insurance  business  at  Tacoma,  and,  at  the  time  the 
facts  occurred  upon  which  this  action  is  based,  represented  the  ''General 
Accident,  Fire  &  Life  Assurance  Company '\  The  defendants  are  partners, 
and  also  engaged  in  the  insurance  business  at  Tacoma.  In  August,  1907,  the 
defendants  through  the  plaintiff  caused  to  be  issued  to  Wilkeson  Coal  &  Coke 
Company  an  employer's  liability  insurance  policy  in  said  assurance  company 
under  an  agreement  between  plaintiff  and  defendants  that  the  defendants 
should  receive  the  customary  commission,  in  this  case  amounting  to  $216, 
and  if  the  policy  should  be  canceled  by  the  assurance  company,  thus  rendering 
necessary  the  return  of  the  premium  to  the  insured,  the  defendants  should 
return  that  portion  of  the  premium  retained  by  them  for  commission.  The 
(h'fciKijints  causctl  {\\v  policy  to  ho  doHvercMl  to  the  insured,  collecteti  the  entire 
preiniiun  thenH)n.  :in(l  piii<l  tlie  same  to  the  plaintifT  for  the  assurance  company 
less  the  S'JH>  commission  retaiiuni  by  them  as  agreed.  Having  obtaintni  an 
adverse  report  upon  the  risk,  the  assurance  company  canceled  the  policy,  and 
(lemamled  that  tlie  plaintifT  imnuM.liately  pay  back  to  the  insured  the  entire 
pn'inium  ami  take*  up  the  policy.  Thereupcm  plaintiff  endeavored  to  have  the 
company  reconsider  its  action  and  continue  said  poHcy  in  force,  but  without 
avail.  IMaintitT  then  demandtH.!  of  the  defendants  the  $216  commission  retained 
by  them,  so  the  same  could  he  returned  to  the  insiu*ed  with  the  portion  of  the 
premium  in  its  hands.  This  the  defendants  neglect eii  to  pay.  This  all  occurred 
before  the  premium  had  been  remittetl  to  the  insurance  company  by  the  plain- 
tiff. Thereupon  plaintiff  beinp  reciuirtni  by  the  assurance  company  so  to  do, 
repaiil  to  the  insuriMl  the  whole  of  the  premium,  and  took  up  the  policy,  and 
ajjain  maile  demand  on  defendants  for  the  $216,  which  has  not  been  paid,  and 
this  action  i-^  prosc<'ut(Ml  to  collect  the  same.  Trial  was  had,  resulting  in  find- 
ings and  judj^ment  ajjainst  the  defendants,  from  which  they  appeal  to  this 
court. 

The  first  and  principal  contention  of  defendants  is  based  upon  their 
exceptions  taken  to  the  findings  of  the  trial  court  as  not  being  supported  by 
the  evidence.  We  have  reviewed  all  the  evidence  with  considerable  care  and 
find  ourselves  quite  in  accord  with  the  trial  court's  finding  of  the  ultimate  facts. 


♦Docisum  rinarnd  May  3.  1000,      101  Pac.  Rep.  498, 
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It  is  contended  by  defendants  that  ^'what  plaintiff  did  was  to  make  a 
purely  voluntary  payment  of  an  amount  which  plaintiff  assumed  was  owing 
by  the  defendants  to  their  customer'',  and  therefore  they  urged  that  no  obliga- 
tion arose  in  favor  of  plaintiff,  as  against  them,  to  pay  back  the  commission. 
This  argument  assumes  that  this  was  in  no  event  more  than  a  debt  from 
defendants  to  the  insured,  which,  if  true,  might  give  their  argument  some  force. 
But  it  is  plain  from  the  findings,  and  also  we  think  from  the  evidence,  that  the 
asswance  company  had  the  right  to  cancel  this  policy  as  of  the  date  of  its 
issuance  if  it  desired.  If  so,  it  had  the  right  to  make  the  cancellation  effective 
by  return  of  the  whole  premium,  and  to  do  so  immediately,  without  waiting 
the  convenience  of  the  defendants  to  return  the  portion  they  had  retained  as 
commission.  For  the  purpose  of  showing  the  complete  agreement  between  the 
plaintiff  and  defendants,  imdisputed  evidence  of  a  general  custom  requiring  the 
broker  to  return  his  conunission  upon  cancellation  of  the  policy  he  procured 
from  the  insured,  was  introduced.  And  in  this  connection  there  was  some 
evidence  tending  to  show  that  it  was  also  customary  for  the  premium  to  be 
returned  to  the  insured  through  the  broker  who  procured  the  insurance,  by 
the  company  or  the  agent  above  him  returning  the  premium  to  him,  and  then 
he  returning  it  to  the  insured  with  the  commission  he  had  retained.  Thi^,  it 
18  claimed,  plaintiff  violated,  and  thereby  waived  its  claim  for  the  return  of 
the  commission.  Even  if  this  can  be  regarded  as  part  of  the  custom,  it  was 
not  the  part  which  legally  effected  the  obligation  on  the  part  of  the  defendants 
to  repay  the  commission.  It  seems  too  plain  for  argument  that  the  policy 
could  only  be  effectually  canceled  by  return  of  the  entire  premium  to  the 
insured,  and  imtil  this  was  done,  there  was  no  obligation  created  as  against 
the  d^endants.  It  was  the  cancellation  of  the  policy  which  legaUy  created 
this  obligation.  It  was  not  a  debt  due  from  the  defendants  to  the  insured, 
but  to  the  plaintiff  which  represented  the  assurance  company,  it  having  actually 
paid  back  to  the  insured  the  $216  commission,  in  addition  to  the  portion  of 
the  premium  it  had  received.  It  stands  in  the  shoes  of  the  assurance  company 
so  far  as  its  rights  against  defendants  are  concerned.  Defendants  are  not 
urging  that  the  company  should  here  be  plaintiff.  Even  if  the  return  premium 
had  taken  the  course  defendants  claim  the  custom  required,  they  would  have 
been  paying  it  back  for  the  plaintiff  to  effect  the  cancellation  of  the  policy. 
The  authorities  cited  by  defendants'  counsel  relate  to  the  voluntary  payment 
of  the  debt  of  another,  where  the  one  paying  it  was  under  no  obligation  to  do 
so,  and  where  he  had  no  legal  rights  depending  upon  the  payment  of  it,  and 
hence  are  not  applicable  here. 

It  is  contended  that  the  evidence  clearly  shows  the  plaintiff  was  not  the 
agent  of  the  assurance  company,  but  that  one  Hussey  is  the  regular  local 
agent,  and  that  this  insurance  was  attempted  to  be  consummated  through  his 
agency.  There  is  some  evidence  tending  to  show  this  state  of  affairs,  but  there 
is  also  evidence  showing  that  Hussey  was  then,  by  some  sort  of  employment 
arrangement,  the  nature  of  which  is  not  plain,  connected  with  the  general 
insurance  business  of  plaintiff,  and  that  this  insurance  was  a  part  of  that  gen- 
eral business.  Besides  it  is  practically  undisputed  that  the  premium,  less  the 
$216,  was  paid  by  the  defendants  to  plaintiff  by  a  check  made  payable  to 
plaintiff,  that  Hussey  has  never  claimed  this  money  for  himself,  and  that  he 
demanded  it  from  the  defendants  for  the  plaintiff.    We  think  the  evidence 
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finding  pl&inliff  the  rrprescntatira  of 
neoeasary  to  dmuea  other  evidenoe 


ovw  the  obitetkn  vt  drfMiduto'  womri,  whidi  ii  ixnr  iwiiniirt  ■ 
TIh  wonb  iBMftad  hy  tke  ■nundmnt  at  tlut  tinw  wn  Aown  ty  ths  HaliM 
in  the  ((Aowtng  quoUtka  from  the  OMnpUhtt.  Aftv  alkfiac  the  aaabaet 
te'  raUfa^iv  iiiMiiiiiMnn  by  drfandant^  tl 
Itb 


peed  Itel  imte  lfe«  pnurot  «Nrf  vnwl 
I,  thftt  H  nid  poUey  WM  UunefUr  « 


w  dt^mdsMla  <ii  nxA  MMt,  thftt  H  nid  poUey  waa  UunefUr  eMweled  br  the 
Ctaoenl  AooidMit  Company,  that  the  pceniiom,  tfi-Mwt^  the  ifaan  <<  tha 
d«(endantB,ihoaldbentamd,"ate.  Tl  m  tililii  fiien  lliii  iiIihImIiiii  iif  ilifiiiil 
ante'  attoraqre  in  the  necad  tliey  mtv  not  ■malaud,  and  thoy  did  not  aak  to 
have  any  «cmtiniuiK»  of  the  trial  on  that  aeooont.  We  thbk  tUi  »  whHBAbX 
leawn  tot  boldinc  that  it  waa  not  enor  nndw  the  Bxral  mloa  of  annlment 
permitted  by  oar  itatutei. 

Th«n  ii^  bowew,  aaothv  naaon  wfaieh  tt>  our  minds  makes  it  cle&r 
thia  waa  not  pnjndieial.  It  viO  be  notiMd  by  the  Unguftee  of  the  amendmeot 
that  it  ia  a  lutral  emtom  which  ii  hm  attenqitoti  lo  b«  plcadc^l.  We  undei- 
■tandtheruletobethatapniralimceoreuatoih  nntl  not  be  pleaded  in  order 
tojadmit  evidenoe  hereof  to  throw  U^t  apon  a  contract,  the  terms  of  which 
an  obeeun,  and  i&iA  ie  depcndoit  apea  «vidMiec  of  auch  general  custom  to 
make  it  plain.  U  Cye.  1007;  Hewitt  v.  Lumber  Co..  77  Wis.  54S,  46  N.  W. 
826;  Coimolly  v.  &n»r,  47  W.  Va.  71,  85  8.  E.  934;  Fish  v.  Cr&wford  Mfg. 
Co.,  120  Mich.  SOO,  79  N.  W.  793.  la  this  cbm  the  ctBtom  was  not  depended 
upon  to  prove  the  entire  contract,  only  that  portion  of  it  which  related  to  the 
return  of  the  commission  with  the  balance  of  the  premium  upon  cancellation 
of  the  policy.  That  ia  the  only  part  of  the  contract  which  needed  evidoice  of 
custom  for  its  support.  The  evidence  which  followed  showed  conclusively 
that  such  was  the  general  and  usual  custom,  though  there  was  some  slight 
conflict  as  to  the  course  such  return  premium  and  commission  should  take  in 
reaching  the  insured.  This,  however,  we  think  has  nothing  to  do  with  the  legal 
obligation  on  the  part  of  the  broker  to  return  his  commission  upon  cancella- 
tion. What  the  courtesies  of  the  situation  might  require  aa  between  insurance 
agents  we  are  not  called  upon  to  determine.  We  think  it  phun  that  all  the 
evidence  which  waa  introduced  as  to  general  custom  would  have  been  admis- 
sible without  this  amendment,  as  well  as  with  it.  Hence,  the  allowing  of  it 
by  the  court  was  in  no  event  prejudidaJ.  This  also  dispoeea  of  defendants' 
contention  that  the  custom  was  not  sufficiently  pleaded. 

Error  is  assigned  based  upon  the  court's  refusal  to  admit  in  evid«iee  a 
written  contract  of  partnership  between  Huseey  and  the  plaintiff.  This  was 
offered  by  defendants'  counsel  for  the  purpose  of  showing  want  of  proper  parties 
plaintiff,  and  also  to  show  the  necessity  of  pleading  compliance  with  chapter 
145,  p.  288,  Laws  1907,  as  to  filing  partners'  names  with  county  clwk,  but 
thia  contract  was  dated  a  considerable  time  after  the  matters  arose,  as  is  plainly 
shown  by  Hussey's  testimony,  and  therefore  waa  properly  rejected  by  the  court. 

We  are  of  the  opinion  that  the  lower  court  arrived  at  oorrect  condu- 
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sions,  both  as  to  the  facts  and  law,  and  that  its  judgment  should  be  aflSrmed. 
It  is  so  or4ered. 

Rudkin,  C.  J.,  and  Crow,  Gose,  Chadwick,  Mount,  Morris,  and  Dunbar, 
JJ.,  concur. 

UNITED  STATES  CIRCUIT  COURT  0F_  APPEALS 

Third  Circuit 
NORTHERN  ASSUR.  CO. 

STANDARD  LEATHER  CO.* 

CANCELLATION  OF  POLICY— NOTICE  TO  AGENT.    NOTICE  OF 
LOSS— EXCUSE  FOR  DELAY. 

In  Error  to  the  Circuit  Court  of  the  United  States  for  the  Western  Dis- 
trict of  Pennsylvania. 

For  opinion  below,  see  156  Fed.  689. 

Before  Dallas  and  Gray,  C.  JJ.,  and  Archbald,  D.  J. 

Gray,  C.  J. 

This  was  a  suit  by  the  Standard  Leather  Company,  the  defendant  in 
error  and  plaintiff  below  (hereinafter  called  the  plaintiff),  against  the  Northern 
Assurance  Company,  the  plaintiff  in  error  and  defendant  below  (hereinafter 
called  the  defendant),  upon  a  poUcy  of  insurance.  The  defendant  interposed 
three  grounds  of  defense,  with  only  two  of  which  we  are  concerned,  viz.,  first, 
that  the  policy  was  canceled  by  the  assurance  company  before  the  fire;  and 
second,  that  immediate  notice  of  the  fire  was  not  given  by  the  assured,  in  con- 
formity with  the  stipulation  in  that  behalf  contained  in  the  pohcy. 

The  facts  of  the  case  bearing  upon  the  first  ground  are  as  follows:  Prior 
to  May  31,  1904,  the  plaintiff  employed  the  Negley  &  Clark  Company,  gen- 
eral insurance  agents  and  brokers,  to  procure  for  it  $75,000  insurance  upon  its 
plant  at  Cheswick,  near  Pittsburg,  in  good  companies,  under  a  better  form 
and  at  a  lower  rate  than  had  previously  been  written.  The  instructions  given 
by  plaintiff  to  the  brokers  were  general,  and  it  sufficiently  appears,  both  nega- 
tively and  affirmatively,  that  the  agents  thus  employed  were  clothed  with 
discretion  as  to  the  companies  to  be  selected,  and  with  such  authority  as  to 
the  general  conduct  of  the  business  as  was  necessary  to  accomplish  the  general 
purpose  of  their  employment.  Thereupon,  in  pursuance  of  this  employment, 
they  applied  to  the  local  agents  of  a  number  of  companies  for  insurance  upon 
the  said  property  of  the  plaintiff.  Some  of  these  local  agents  ''bound  the  risk'' 
in  their  several  companies  early  in  June,  1904,  and  subsequently  issued  their 
respective  policies  thereon,  all  bearing  date  June  10,  1904.  Among  the  policies 
so  issued  was  the  one  here  in  question,  issued  by  the  defendant.  The  policies 
were  identical  in  form,  being  what  is  known  as  the  "New  York  Standard  Policy", 
and  each  for  the  amount  of  $2,500.  No  premium  was  paid  on  behalf  of  the 
plaintiff  to  the  companies,  or  their  agents,  issuing  the  policies,  but  the  same 
was  charged  to  the  brokers  representing  the  plaintiff.  Subsequently,  some  of 
these  local  agents,  among  them  the  local  agent  of  the  defendant,  upon  report- 
ing the  risk  to  the  home  offices,  received  directions  to  cancel  the  poUcies  and 

^Decision  rendered.  Not.  21,  1908.     165  Fed.  002. 
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in  rnmpliance  therewith,  gave  notice  of  cancellation  of  their  aeveral- policies 
tu  the  Xegley  &  Clark  Company ,  the  brokers  or  agents  of  the  plaintiff,  who 
had  the  policies  in  their  poBscssion  and  who  were  still  engaged  in  trying  to 
sf'curc  the  aggregate  amount  of  insurance  desired  by  their  principal  on  its  said 
property.    The  notice  of  cancellation  on  behalf  of  the  defendant  was  as  follows: 

'Tittsburg,  June  25,  '04. 
•Neglcy  &  Clark  Co.,  City:— 

"The  Northern  Assurance  Company  desires  to  cancel  their  policy  No. 
24141  covering  on  property  of  Standard  I^cather  Company,  situate . 

''I  herewith  give  you  five  days'  notice  as  per  terms  and  conditions  of 
your  policy  (line  51  to  line  55  inclusive),  and  you  are  hereby  notified  to  return 
said  policy  to  this  office  on  or  before  the  30th  day  of  June,  1904,  at  12  o'clock 
noon,  when  all  liability  on  the  part  of  this  company  will  cease. 

"By  returning  said  policy  to  this  office  the  pro  rata  unearned  premium 
(if  any)  will  be  paid. 

"Yours  respectfully,  H.  T.  Norris,  Agent." 

The  stipulation  of  the  policy  referred  to  in  the  above  noticOi  is  as  foUowi: 

This  policy  shall  be  canceled  at  any  time  at  the  request  of  the  insursd, 
or  by  the  company  by  giving  five  days'  notice  of  such  cancellation.  If  thk 
policy  shall  be  canceled  as  hereinbefore  provided,  or  become  void  or  ceaae^ 
the  premium  having  b(M>n  actually  paid,  the  unearned  portions  shall  be 
returned  on  surrender  of  this  policy  or  last  renewal,  this  company  retaining  the 
customary  short  rate;  except  that  when  this  policy  is  canceled  by  this  oodh 
pony  by  giving  notice  it  shall  retain  only  the  pro  rata  premium. 

It  is  admitted  that  the  notice  of  cancellation  given  to  Ne^^ey  A  Clailc 
Company,  a.s  brokers  or  agents  of  the  plaintiff,  was  the  only  notice  given. 
The  policy  in  question  was  never  delivered  to  the  plaintiff  by  the  Negley  & 
Clark  Company,  but,  after  the  expiration  of  the  five  days  mentioned  in  the 
notice,  and  some  time  before  the  fire,  whirh  occurred  on  July  12,  1904,  it  was 
surrendered  to  the  defendant  by  tlie  Negley  &  Clark  Company,  as  were  the 
policies  issued  by  other  companies  from  whom  like  notices  had  been  received. 

The  learned  judge  of  the  court  below,  after  stating  in  his  charge  to  the 
jury  tliat  there  was  no  dispute  as  to  the  facts  substantially  as  above  stated, 
said  that  the  (]uestion  "whether  the  insurance  companies  could  cancel  these 
policies  by  giving  the  notice  to  the  brokers,  and  not  to  the  insured,  is  a  ques- 
tion of  sucli  importance  ♦  ♦  *  that  the  court  does  not  feel  warranted 
now  in  expressing  any  opinion  upon  its  conclusions'*,  and  therefore  reserved  the 
said  (juestion,  instructing  the  jury,  that  for  the  present,  the  policies  were  in 
full  forre  and  that  the  jury  were  to  consider  them,  in  determining  their  ver- 
dict, as  if  no  cancellation  had  been  made,  or  attempted  to  be  made. 

In  considering  this  question,  after  the  verdict  in  favor  of  the  plaintiff 
and  upon  a  motion,  non  obstante  vereiiicto,  under  the  Pennsylvania  statute^ 
the  learned  judge  of  the  court  below  denied  the  motion  of  the  defendant  for 
judgment  non  obstante  veredicto  and  directed  judgment  for  the  plaintiff  on 
the  verdict .  In  t  he  course  of  his  opinion  and  as  a  ground  for  denying  the  motion, 
the  court  said: 

"It  is  rloar  that  in  point  of  fact,  the  Xegley  &  Clark  Company  were  agents 
of  the  plaintiff,  solely  for  the  purpose  of  procuring  insurance,  for  no 
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authority,  verbal  or  written,  authorizing  any  other  act,  is  shown.  When  they 
procured  such  insurance,  and  the  defendant's  policy  was  delivered  to  them  as 
the  plaintiff's  agent,  they  had,  as  between  the  plaintiff  and  defendant,  carried 
out  their  agency." 

In  view  of  the  situation  disclosed  by  the  undisputed  evidence  in  this  case, 
we  think  the  learned  judge  of  the  court  below  erred  in  the  position  thus  taken. 
It  is  true  that  no  precise  letter  of  instructions,  or  other  written  authority  from 
the  plaintiff  to  the  Negley  &  Clark  Company  is  shown,  but  there  is  no  dispute 
as  to  the  fact  that  the  Negley  &  Clark  Company  were  general  insurance  brokers, 
that  they  were  employed  by  the  plaintiff  as  its  agents  in  the  general  line  of 
their  business,  to  procure  new  insurance  to  an  aggregate  amount  of  $75,000 
on  its  manufacturing  plant  near  Cheswick — an  employment  which  admittedly 
involved  the  surrender  of  over  $30,000  of  old  insusante  to  be  replaced  by  other 
policies,  in  better  form  and  at  less  expense  to  the  plaintiff.  The  scope  of  the 
authority  thus  conferred  upon  its  agents  was  undoubtedly  large  enough  to 
embrace  all  purposes  connected  with  the  business  of  placing  the  amount  of 
insurance  stated.  Manifestly,  as  stated  by  Clark  of  the  brokerage  company, 
the  whole  business  could  not  be  transacted  at  one  time,  and  the  whole  amount 
placed  as  desired,  where  the  allotment  to  each  company,  of  the  aggregate 
amount  of  $75,000,  was  not  more  than  $2,500.  It  necessarily  involved  a  nego- 
tiation with  the  agents  of  the  different  companies,  as  testified  to,  the  tentative 
binding  of  the  risks  and  the  contingency  of  the  rejection  by  a  company  of  the 
risk,  when  reported  by  its  agent,  and  the  substitution  of  other  risks  for  those 
displaced,  while  the  purpose  of  securing  the  aggregate  amount  was  still  unac- 
complished. There  is  no  suggestion  that  there  was  unreasonable  delay  on  the 
part  of  the  Negley  &  Clark  Company  in  distributing  this  large  amount  of  insur- 
ance. Clark  testifies,  and  his  testimony  is  nowhere  contradicted  in  answer  to 
the  question,  ''Did  you  succeed  in  placinf;  the  desired  amount  of  $75,000?'' 

''I  can't  say  that  we  had  $75,000  at  any  one  time;  we  had  policies  on 
and  policies  off,  and  I  couldn't  say  as  to  just  how  much  we  had  at  any  one 
particular  time.  We  would  get  a  policy ,^  for  instance,  today,  and  maybe 
tomorrow,  or  a  few  days  afterward,*  we  would  get  a  notice  of  cancellation  from  the 
agent,  or  a  letter  or  telephone  message,  or  some  other  request  for  a  return  of 
that  policy,  and  after  holding  the  policy  five  days,  because  the  policy  provides 
five  days,  we  would  return  it." 

It  plainly  appears,  then,  that  when  the  notice  of  cancellation  was  sent 
by  the  defendant  to  the  Negley  &  Clark  Company,  the  whole  business  com- 
mitted to  them  by  the  plaintiff  was  in  fieri,  and  the  reception  of  such  a  notice 
seems  to  us,  under  the  circumstances  of  this  case,  clearly  within  the  scope  of 
their  authority,  as  representing  the  plaintiff.  Whether  they  neglected  their 
duty  as  to  reporting  such  cancellations  and  other  matters  to  their  principal, 
does  not  in  this  case  concern  the  defendant.  The  policies  issued  were,  by  the 
permission  of  the  plaintiffs,  in  the  possession  of  their  agents,  and  it  would  seem 
that  it  was  necessary  for  them  to  receive  and  act  upon  notices  of  cancellation, 
in  order  that  other  insurance  might  be  obtained  to  replace  that  canceled.  At 
all  events,  it  appears  as  a  fact  that,  when  the  fire  occurred,  there  was  only 
$39,500  of  insurance  in  force,  for  which  no  cancellation  had  been  given,  although 
they  had,  from  first  to  last,  placed  something  over  $100,000  insurance.  There 
is  no  evidence  to  show  that  plaintiffs,  by  word  or  conduct,  evidenced  any  other 
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eonftrueticm  of  the  loope  of  the  mOhoAtf  granted  to  thdr  ifente,  than  thei 
aboveitated.  We  think,  tharafeie»  the  power  to  reoaive  and  aet  on  the  notiee 
of  tmnftfillatlimi  lent  to  them  by  the  defendant  company,  waa,  under  the  cir- 
eumatanoea,  within  the  ioope  of  the  authority  oonfened  upon  the  Neglej  ft 
Claik  Company,  by  their  employment  aa  agenta  of  the  plaintiff. 

Though  not  directly  bearing  upon  the  question  of  the  scope  of  the  agency 
in  the  case  before  us,  it  may  be  well  to  remaric  that  under  the  situation,  so  far 
aa  it  was  admittedly  created  by  the  plaintiffs,  the  policies  were  left  in  the  pos- 
session of  Negley  ft  Clark  Company,  while  the  genmJ  purpose  of  procuring  the 
amount  of  insurance  required  waa  being  transacted,  and  that  no  notice  of 
cancdlation  from  the  defendant  company,  directly  to  the  plmintiira  would 
have  been  of  aa  much  advantage  to  the  latter,  aa  waa  the  notice  actually  given 
to  the  brokers  who  were  transacting  the  business,  and  upon  whom  the  duty 
devolved  to  procure  other  insurance  in  lieu  of  that  cancded. 

The  point  decided  upon  the  peculiar  facts  of  the  case  of  Grace  v.  Ameii- 
can  Cent.  Ins.  Co.,  100  U.  S.  278,  3  Sup.  Ct.  207,  27  L.  Ed.  032,  apparently 
relied  upon  by  the  court  bebw,  does  not  seem  i^plicable  to  the  case  before  us. 
In  the  case  refcRcd  to,  a  clerk  of  Grace  ft  Co.  was  charged  with  the  duty  of 
effecting  fire  insurance  upon  their  property.  This  ckrk  employed  one  Moyes,  an 
insurance  bfoker  in  the  dty  of  New  Yoric,  to  obtain  the  required  insurance  for 
his  principals.  Moyes  instructed  one  Anthony,  another  insurance  broker  in 
Brooklyn,  to  procure  this  insurance.  Anthony  obtained  the  policy  in  suit  from 
the  general  agents  of  the  defendant  company,  in  New  York  City,  mailed  and 
delivered  the  same  to  Moyes,  bv  whom  it  was  ddiverad  to  Grace  ft  Co.  not 
later  than  the  day  succeeding  its  date,  September  20th.  On  the  morning  of 
October  0th,  one  Caxioll,  for  the  insurance  company,  verbally  notified  Anthony 
that  the  company  refused  to  carry  the  risk,  and  required  the  policy  to  be 
returned.  The  property  insured  was  destroyed  by  fire  on  the  night  of  October 
6th,  or  early  in  the  morning  of  October  7th.  At  the  trial,  it  was  admitted 
that  the  contract  between  the  parties  was  fully  executed  upon  the  delivery  of 
the  policy  to  the  insured.  In  this  state  of  facts,  the  Supreme  Court  refused  to 
rule  that,  because  of  the  stipulation  in  the  policy,  ''that  any  person  other  than 
the  assured,  who  may  have  procured  the  insurance  to  be  tsJcen  by  this  com- 
pany, shall  be  deemed  to  be  the  agent  of  the  assured,"  notice  of  the  termina- 
tion of  the  policy  was  properly  given  to  Anthony,  who  personally  procured 
the  insurance.  It  is  to  be  noted  that  Anthony's  principal  was  the  intermediate 
broker,  Moyes,  and  that  the  policy  in  suit  was  delivered  at  once  by  Anthony 
to  Moyes,  who  at  once  delivered  it  to  the  plaintiff.  It  would  seem,  therefore, 
that  the  court  could  not  do  otherwise  than  decide  that  Anthony's  agency  was 
at  an  end  when  the  policy  was  procured  and  delivered  to  the  plaintiff,  under 
the  circumstances  and  in  the  manner  above  stated. 

Equally  fatal  to  the  plaintiff's  case  was  the  failure  to  give  immediate 
notice  of  loss  as  required  by  the  policy.  The  fire  occurred  July  12,  1004,  and 
the  proofs  of  loss  which  were  not  sent  in  until  August  11th,  some  thirty  days 
afterward,  was  the  first  attempt  to  comply  with  this  requirement.  This  is 
an  important  provision,  the  obvious  purpose  of  which  is  to  enable  the  insurer, 
while  the  facts  are  fresh,  to  investigate  the  cause  of  the  fire  and  the  extent  of 
the  loss,  and  it  is  not  to  be  frittered  away  by  over-indulgent  construction 
favoring  the  assured,  upon  grounds  which  are  purely  personal.     If,  therefore, 
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we  were  to  agree  with  the  plaintiff  that  the  notice  of  cancellation  given  by  the 
defendant  to  the  Negley  &  Clark  Company  was  not  sufficient  to  accomplish  its 
purpose,  and  that  the  policy  in  suit  continued  in  force  notwithstanding,  yet 
Negley  &  Clark  Company,  being  unquestionably  authorized,  as  brokers  and 
agents  of  the  plaintiff,  to  procure  the  insurance  and  receive  the  policy  on  their 
behalf,  the  company  having  delivered  the  policy  to  one  so  authorized  to  receive 
it,  had  no  further  concern  as  to  the  manner  in  which  such  agent  performed  his 
duty,  or  whether  he  delivered  the  policy  or  not  to  the  plaintiff,  or  kept  him 
otherwise  informed  as  to  the  execution  of  the  contract  between  the  plaintiff 
and  defendant,  all  these  being  matters  inter  sese  between  the  plaintiff  and  its 
agent.  The  performance  of  the  stipulation  of  the  policy,  that  the  plaintiff 
should  give  inmiediate  notice  of  any  loss  by  fire,  in  writing,  to  the  defendant, 
not  having  been  waived  by  the  defendant,  could  not  therefore  be  excused  by 
reason  of  any  dereliction  on  the  part  of  the  Negley  &  Clark  Company  in  deliver- 
ing the  policy  to  the  plaintiff  or  in  informing  it  of  its  existence.  Such  a  reason 
alleged  in  excuse  of  the  delay  would  be  subjective  as  to  the  plaintiff  and  relate 
to  matters  for  which  the  defendant  was  clearly  in  no  way  responsible.  As 
the  only  excuse  for  not  sending  immediate  notice  of  its  loss  to  the  defendant 
urged  by  the  plaintiff  is  that  the  Negley  &  Clark  Company  had  not  informed 
them  of  the  companies  with  whom  insurance  on  plaintiff's  behalf  had  been 
negotiated,  we  think  that  as  matter  of  law,  the  delay  of  more  than  thirty  days 
in  sending  notice  to  the  defendant,  was  violative  of  the  condition  precedent 
imposed  upon  the  plaintiff,  that  immediate  notice  of  loss  should  be  sent.  For 
this  reason,  we  think  that  the  prayer  for  peremptory  instructions  to  the  jury, 
in  favor  of  the  defendant,  should  have  been  granted. 

The  Pennsylvania  act  of  Assembly,  of  June  27,  1883  (P.  L.  165),  only 
makes  more  peremptory  the  conclusion  at  which  we  have  arrived.  Section  1 
of  that  act  provides  that  the 

Conditions  of  insurance  as  to  notice  of  loss  •  •  •  shall  be  deemed 
to  have  been  complied  with,  if  the  assured  or  the  assignee,  or  either  of  them, 
shall  furnish  the  company  at  its  general  office  *  *  *  the  notice  of  loss 
within  ten  days  from  the  date  of  tne  fire. 

The  Supreme  Court  of  Pennsylvania,  in  Welsh  v.  London  Assur.  Corp., 
151  Pa.  616,  25  Atl.  142,  31  Am.  St.  Rep.  786,  speaking  through  Mr.  Justice 
Mitchell,  after  referring  to  the  cases  of  Trask  v.  Ins.  Co.,  29  Pa.  198,  72  Am. 
Dec.  622,  and  Edwards  v.  Ins.  Co.,  75  Pa.,  378,  said: — 

''But  since  these  decisions,  the  act  of  June  27,  1883,  has  practically 
given  a  legislative  definition  of  reasonable  time,  by  fixing  the  period  of  ten  days 
for  notice  of  the  fire.'* 

The  judgment  below  is  therefore  reversed. 

COURT  OF  APPEALS  OF  NEW  YORK 

BOUTELL 

V. 

GLOBE  &  RUTGERS  FIRE  INS  CO. 
OF  City  of  New  York.* 


^Decision  rendered,  Nov.  10.  1908.      85  N.  E.  1087.    ] 
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CANCELLATI0N---8UFnCIENCT— CONDITIONAL  CANCELLATION. 
^CANCELLATION— CONDITION— REQUEST— EFFECT.     INSUR- 
ANCE   BROKERS— AOENCT    FOR    INSURED— RATIFICATION- 
UNAUTHORIZED  ACTS. 


AppoJ  from  Supreme  Court,  AppdUte  Diviakm,  Firat  Department. 

Action  on  ma  insurance  policy  by  Willimm  A.  Boutdl  against  the  Globe 
ft  Rutgers  Fire  Insurance  Company  of  the  City  of  New  York.  From  a  judg- 
ment of  the  Appellate  Division  (117  App.  Div.  904,  102  N.  Y.  Supp.  1127) 
affirming  a  jud^nent  dismissing  the  complaint,  plaintiff  appealed.  Reversed, 
and  new  trial  granted. 

Cha8B,  J. 

One  Thomason,  an  insurance  broker,  represented  one  Moore  in  obtain- 
ing insurance  for  him  upon  certain  steam  dredges  owned  by  Moore.  Moore's 
instructions  to  Thomason  were  to  carry  $10,000  of  insurance  on  each  of  the 
dredges  Mobile  and  Fairplay,  and  that  $10,000  on  each  dredge  was  all  that  he 
desired  to  carry  at  that  time. 

On  February  0, 1906,  Thomason,  being  in  some  doubt  about  the  amount 
of  insurance  in  force  upon  the  Mobile,  and  endeavoring  to  carry  out  hu  instruc- 
tions from  Moore,  applied  to  Messrs.  Jamison  ft  Frelin^uysen,  who  were  the 
agents  of  the  defendant  and  of  the  Manufacturers'  Lloyds  of  New  York,  for 
$2,600  insurance  on  the  Mobile  in  each  of  said  companies,  and  he  obtained 
from  said  agents  a  binding  slip  from  each  of  said  companies  for  such  amount 
of  insurance  on  such  steam  dredge.  Subsequently,  and  before  February  14th, 
said  agents  delivered  to  Thomason  the  policy  of  the  Manufaetuiers'  Uoyds. 
On  February  13th  Thomason  ascertained  that  he  was  carrying  for  Moore 
$15,000  of  insurance  on  the  Mobile,  and  immediatdy  wrote  Moore  a  letter  in 
which  he  said:  "I  am  holding  you  covered  for  $10,000  on  each  dredge.  In 
fact  on  the  Mobile  I  have  been  $5,000  over,  but  this  policy  I  shall  mark  off.'* 
On  February  14th  he  returned  to  said  agents  the  policy  of  the  Manufacturers' 
Lloyds  with  an  indorsement  thereon  ''Not  wanted,"  and  the  binding  slip  of 
the  defendant  company  with  the  indorsement  thereon  "Mark  this  off." 

The  policy  and  binding  slip  were  received  by  said  agents  on  February- 
14th,  and  were  retained  by  them  until  February  15th,  when  they  were  returned 
to  Thomason  with  a  letter  as  follows: — 

"We  are  in  receipt  of  the  inclosed  binders  and  policies  No.  51,573  of 
the  National  and  44,613  of  the  Globe.  Policies  for  both  of  these  binders  have 
been  issued  and  we  request  you  to  either  retain  the  inclosed  policies  or  explain 
to  us  why  it  is  necessary  for  you  to  return  them.       Yours  truly,        C.  V.  M. 

*'P.  S. — We  inclose  you  also  policy  No.  24,901  of  the  Manufacturers  and 
beg  to  advise  you  that  we  will  not  mark  these  policies  off,  but  will  cancel  same 
short  rate  and  bill  you  for  the  earned  premium  for  the  time  the  same  has  been 
in  force. 

•Yours   very   truly,  JAMISON  &  FRELINGHUYSEN." 

The  policy  therein  referred  to  as  No.  44,613  is  the  policy  in  suit,  and  the 
initiab  "C.  V.  M."  are  the  initials  of  the  authorized  representative  of  said 
agents.  At  3  o'clock  on  the  morning  of  February  15th  a  fire  occurred  on  the 
Mobile,  and  it  was  a  total  loss.  Said  agents,  upon  ascertaining  that  a  fire 
had  occurred,  demanded  of  Thomason  a  return  of  said  policies,  but  he  refused 
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to  return  them.  Moore  thereupon  tendered  the  defendant  the  premium  upon 
its  policy,  and  duly  presented  proofs  of  loss  thereunder.  The  defendant  replied 
by  letter  as  follows:  "We  have  received  your  notice  of  loss  on  the  13th  inst., 
under  Policy  No.  44,614  R.  R.  Moore,  on  the  Dredge  Mobile  at  Savannah, 
and  in  reply  would  say  that  we  did  have  a  policy  on  this  risk  but  it  was  placed  by 
the  broker  without  an  order  and  was  marked  off.  We  have  therefore  to  deny 
any  liability  whatever  under  this  policy."  The  claim  was  assigned  to  the 
plaintiff,  who  brought  this  action  thereon.  Judgment  was  obtained  by  the 
defendant,  dismissing  the  plaintiff's  complaint.  An  appeal  was  taken  there- 
from to  the  Appellate  Division,  where  such  judgment  was  affirmed  by  a  divided 
court,  and  an  appeal  from  the  judgment  of  affirmance  is  taken  to  this  court. 

It  is  provided  by  section  122  of  the  insurance  law  (chapter  690,  p.  1981, 
Laws  1892)  as  follows: — 

Any  corporation^  person,  company  or  association  transacting  the  busi- 
ness of  fire  insurance  in  this  state  shall  cancel  any  policy  of  insurance  upon 
the  request  of  the  insured  or  his  legal  representatives,  and  shall  return  to 
him  or  to  such  representative  the  amount  or  premium  paid,  less  the  customary 
short-rate  premium  for  the  expired  time  of  the  full  term  for  which  the  policy 

as  been  issued  or  renewed,  notwithstanding  anything  in  the  policy  to  the 

ontrary.    ♦    •    • 

This  court  in  Crown  Point  Iron  Co.  v.  Mtn&  Ins.  Co.,  127  N.  Y.  608, 
28  N.  E.  653,  14  L.  R.  A.  147,  in  referring  to  the  authority  of  an  insured  to 
cancel  a  policy  of  insurance,  say:  ''The  command  of  the  statute  is  clear,  and 
no  discretion  or  option  is  left  to  the  company.  The  sole  requirement  to  set  the 
command  in  motion  is  a  request  by  the  insured,  and  after  that  request  is  made, 
the  further  continuance  of  the  contract  would  be  in  contravention  of  the  statute. 
*  *  *  It  was  not  necessary,  as  we  think,  that  there  should  be  any  action 
on  the  part  of  the  company.  No  formal  cancellation  or  physical  defacement 
of  the  policy  was  required,  because,  by  virtue  of  the  contract  and  the  statute, 
the  surrender  of  a  policy,  with  a  request  that  it  be  terminated,  operates  as  a 
cancellation,  even  if  the  insurer  absolutely  refuses  to  permit  it  to  be  canceled." 
The  contract  and  statute  referred  to  in  the  Crown  Point  Iron  Co.  Case  are 
substantially  the  same  as  those  now  under  consideration. 

If  Thomason,  representing  Moore,  by  sending  the  binding  slip  to  the 
agents  with  the  words  ''Mark  this  off"  thereon,  intended  unconditionally  to 
request  the  cancellation  of  the  contract,  then  the  contract  became  thereby 
immediately  canceled.  No  act  of  the  defendant  was  necessary.  No  act  of  the 
defendant  after  the  receipt  of  the  request  in  any  way  affected  the  cancellation, 
as  the  binding  slip  became  by  the  request  of  no  effect.  It  is  claimed  by  the 
plaintiff,  however,  that  the  insured  did  not  unconditionally  request  the  can- 
cellation of  the  policy.  So  far  as  the  intention  was  expressed  in  words,  it  is 
found  in  the  indorsement  "Mark  this  off."  It  is  claimed  by  the  plaintiff  that 
such  words  had  a  well-known  meaning  among  insurance  men,  and  that  Thomason 
meant  by  such  words  that  the  policy  should  be  marked  from  the  books  of  the 
defendant  as  if  it  had  never  been  issued  or  in  force,  in  which  case  Moore  would 
not  have  been  liable  to  the  defendant  for  any  premium.  The  insurance  agents 
so  interpreted  Thomason's  intention.  Their  understanding  of  the  request  is 
shown  by  their  letter  in  which  they  refuse  to  assent  to  Thomason's  request, 
but  suggest  that  they  would  cancel  the  policy  at  short  rates.  If  they  had 
understood  the  binding  slip  with  Thomason's  indorsement  as  an  unconditional 
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toMMnl  tlitt  oonlnMit.  Umv  wNild  not  tew  lolttnMd  Ite  iamIIm  $Mm 
or  Imied  and  diltwNd  » iioliqy  In  Mooidaiiw  with  te  prof  Mom.  Ihtmmm 
uadoubtwOy  intended  to  tonninale  tbe  eontneti  prariding  iio  eonld  do  so 
witliottt  in^KMins  a  fiahility  upon  Moom  for  the  pMminm  during  the  tkM  thai 
the  binding alip  had  been  in  focoe.  If  ThomaeonhadveciiieiledtheeaneeDalioa 
of  the  eontraei,  and  at  the  aame  time,  but  independently  of  the  caneeHation, 
requeeted  that  the  defendant  marl:  the  policy  from  ita  boola  wi^hoiit  efaaifing 
Moore  with  any  preminm,  it  would  have  reeulted  in  the  eaneeitallop  of  the 
inauranee  eontraet  whether  the  defendant  anwnted  to  the  independent  prapo- 
sition  in  regard  to  the  preminm  or  not.  The  qaestion  of  the  lapaid  premium 
and  the  amount  thereof  would  then  have  been  left  open  for  dotemdnalion  by 
the  partiee.  The  requeit  aa  made  earried  with  it,  and  aa  a  pari  of  it,  the 
abandonment  by  the  defendant  of  any  idaim  for  uumanee  preminm.  To 
avoid  an  aeeent  to  the  eonditional  prcyoeition  it  waa  neoemaiy  for  the  agenta 
to  reject  it  wholly.  The  rejeetion  of  the  propoaition  left  the  binding  dq>  and 
the  policy  ivue  thereon  unaffected  and  in  full  foroe  at  the  time  when  the  loae 
occurred.  It  iapoenble  that  Moore  would  have  been  unwilling  to  pay  the  ahort- 
rate  premium  to  have  the  policy  canceled  under  the  etatute,  and  that  in  prefer- 
ence to  canoriing  the  policy  under  the  atatute  he  would  havo  paid  the  premium 
provided  by  the  policy  and  retained  it  aa  a  continuing  obBgat&oa.  At  leaat  he 
was  entitled  to  exerdae  hia  judgment  upon  audi  propontaon.  A  requeat]  to 
mark  a  policy  from  the  booka  of  a  company  without  paying  any  premium  for 
the  time  that  the  contract  haa  been  in  force  is  entirely  different  from  a  requeat 
to  caned  a  policy  aa  provided  by  the  statute  and  the  tcrma  of  the  pol^  itadf . 

In  the  firrt  case  the  insurer  haa  a  ri^t  to  acoept  or.rfjeet  the  propoeitkm. 
In  the  latter  case  the  receipt  of  the  request  ^pao  f aelo  eaneeb  the  eontraet. 
The  parties  have  treated  Thomaaon's  request  aa  conditional,  and  the  contract 
as  in  force  at  the  time  of  the  loss.  Moore  had  a  legal  right  to  ratify  the  acts 
of  his  agent,  Thomason,  and  accept  the  contract.  Story  on  Agency,  §445; 
Excelsior  Fire  Ins.  Co.  v.  Royal  Ins.  Co.,  55  N.  Y.  343,  14  Am.  Rep.  271. 

The  judgment  should  be  reversed  and  a  new  trial  granted,  with  costs  to 
abide  the  event. 

Cullen,  C.  J.,  and  Gray,  Vann,  Werner,  Willard  Bartlett,  and  Hisoock, 
JJ.,  concur. 

Judgment  reversed,  etc. 

SUPREME  COURT  OF  LOUISIANA 

MORRIS  McGRAW  WOODEN  WARE  CO.,  1 
Limited  . 

GERMAN  FIRE  INS.  CO.  of  Pittbbubo,  Pa. 


In  rb  morris  McGRAW  WOODEN  WARE 
CO.,  Limited.    (No.  18,085.)* 

AGENT  REPRESENTING  INSURER.    CANCELLATION  OP  POLICY- 
NOTICE  TO  INSURER.    AGENTS— EXISTENCE  OF  RELATION. 


*DeciHion  rendered.  April  11,  1910.     52  8.  Kdp.  188.     SylUbus.  by  the  Court. 
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Action  by  the  Morris  McGraw  Wooden  Ware  Company,  Ltd.,  against 
the  German  Fire  Insurance  Company  of  Pittsburg,  Pa.  Judgment  for  plain- 
tiff was  reversed  by  the  Circuit  Court  of  Appeal,  and  plaintiff  applies  for  cer- 
tiorari or  writ  of  review.    Denied,  and  petition  dismissed. 

Breaux,  C.  J. 

The  question  is  whether  plaintiff's  stock  in  trade,  at  the  time  its  store  was 
destroyed  by  fire,  on  April  5,  1908,  was  insured  for  $75,000  or  $67,500. 

The  amount  of  plaintiff's  loss,  to  wit,  $61,106.02,  was  adjusted  satis- 
factorily to  all  parties  concerned. 

Plaintiff  states  that  at  the  time  of  the  fire,  on  the  31st  day  of  March,  1908, 
the  whole  insurance  on  the  stock  (and  prior  to  that  date)  was  $75,000;  that  it 
was  reduced,  on  March  31, 1908,  or  prior  thereto,  to  $67,500. 

Defendant,  on  the  other  hand,  seeks  to  maintain  that  the  policies  amount- 
ing to  $7,500  were  never  canceled,  and  that  at  the  date  of  the  fire  insurance 
was  $75,000,  and  that  that  amount  ought  to  be  made  to  bear  the  loss  instead 
of  $67,500. 

The  following  are  the  companies  that  would  be  released  from  paying  the 
amount  opposite  each  name  if  plaintiff's  position  were  maintained: — 

Illinois  National $2,000.00 

Norwich  Union 2,000.00 

Cosmopolitan _ 2,500.00 

Western 1,000.00 


$7,500.00 

We  have  before  noted  that  the  amount  of  the  loss  was  $61,000  and  some 
odd  dollars. 

The  difference,  as  relates  to  plaintiff,  would  be  that  it  would  collect  the 
amount  of  its  loss  from  37  companies  instead  of  33  companies.  It  must  be 
paid  its  loss  in  either  event;  it  cannot  lose.  It  is  contending,  as  we  see  it,  for 
an  abstract  right. 

It  is  true  the  plaintiff  directed  Rocquet  &  Co.,  a  local  insurance  company, 
to  reduce  the  amount  of  its  insurance  to  the  sum  before  stated,  viz,  $67,500. 
A  Mr.  Rudolph  of  Rocquet  &  Co.  had  been  ordered  whenever  a  policy  of  the 
McGraw  Company  expired  to  renew  it.  In  fact,  the  agency  just  named  had 
charge  of  the  insurance  of  the  plaintiff  company's  stock.  The  insurance 
remained,  however,  under  the  supervision  and  control  of  the  plaintiff. 

In  effecting  the  insurance  of  plaintiff's  stock,  the  Rocquet  Agency,  a.s 
the  amount  was  large,  divided  with  other  companies,  represented  by  other  local 
agents  (of  which  Rocquet  &  Co.  was  not  at  all  the  agent). 

The  companies  in  which  the  agency  placed  this  insurance  other  than  their 
own  are  named  above.  We  will  none  the  less  name  them  again:  Illinois 
National,  Norwich  Union,  Cosmopolitan,  and  Western. 

A  few  days  before  the  fire,  which  destroyed  the  stock  of  plaintiff,  Rocquet 
&  Co.  called  on  McGraw  Company  and  handed  them  policies  to  the  amount 
of  $25,000.    They  retained  these  and  others  to  the  amount  of  $67,500. 

The  agency  was  ordered  to  cancel,  at  that  time,  all  policies  over  and 
above  that  amount  without  naming  the  companies  whose  poUcies  were  to  be 
canceled.  The  selection  of  the  companies  whose  policies  were  to  be  canceled 
was  left  to  the  agency. 
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TIm  fire  oeoomd  witliottt  Any  notioe  hAving  been  given  of  the  eanoenb- 
tion  to  the  companies  above  tpocUJly  named. 

The  derk  of  the  agenoy  feD  sick,  and  that  acoounts  for  the  want  of 
notice  or  the  oversight  by  the  agency  before  named  in  not  returning  the  policies 
to  the  companies  above  specially  named. 

It  will  be  borne  in  mind  that  Roequet  ft  Go.  was  not  the  agent  of  the 
companies  before  specially  named.  Th^  wen  represented  by  other  local 
agents  in  the  city  of  New  Orleans,  through  whom  the  insurance  was  effected 
and  with  whom  Roequet  ft  Go.  divided  the  commissions. 

We  win  state,  before  closing  our  statement  of  facts,  that  pMnftiff  was 
insured  in  33,  if  it  be  correct  in  its  construction  of  the  law,  or  in  37  companies, 
If  defendant  be  correct  in  its  position. 

The  defendant,  the  Qerman  Fire  Insurance  Company,  is  one  of  the  33 
companies  according  to  plaintiff,  and  37  companies  according  to  defendant. 
The  policy  it  issued  was  for  $1,500.  It  paid  $1,222.12,  leaving  a  balance  due 
of  $135.79,  on  plaintiff's  assumption  that  the  policies  had  not  been  canceled^ 
for  which  plaintiff  brought  suit,  and  that  37  companies  are  the  amount  lost 
by  fire. 

The  judge  of  the  District  Court^renderedSan  elaborate  opinion  in  which 
he  held  that  the  amount  of  plaintiff's  insurance  was  $67,500  in  33  companicB. 

An  appeal  was  taken  to  the  Circuit  Court  of  AppeaL  The  last  men- 
tioned court  reversed  the  judgment  of  the  District  Court  and  rendered  judg- 
ment in  favor  of  defendant,  diBmiwiing  plaintiff's  suit,  and  substantially  held 
that  plaintiff  was  insured  by  37  companies. 

The  case  is  before  us  on  an  application  for  a  writ  of  certiorari. 

If  Roequet  ft  Co.  was  in  any  way  the'agent  of  the  defendant  insurance 
companies,  it  (this  defendant  company)  is  liable  for  the  amount  claimed.  If 
it  is  not  liable  for  the  amount  claimed,  it,  and  other  sums  to  the  amoimt  of 
$7,500,  should  then  be  pro-rated  among  the  37  companies. 

We  have  not  found  it  possible  to  agree  with  the  theory  that  the  agency 
of  Roequet  &  Co.  was  the  agent  of  these  companies,  nor  have  we  succeeded 
in  finding  that  the  policies  had  been  canceled,  although,  as  before  stated, 
Roequet  &  Co.  had  been  ordered  to  cancel  these  policies. 

These  companies,  wc  hav.e  noted,  had  local  agents  of  their  own  who 
were  authorized  to  act  for  them.  Roequet  &  Co.  was  not  authorized  to  act 
for  them. 

Roequet  &  Co.  did  that  which  other  agents  do  frequently.  It  applied 
to  other  local  agents  for  policies  in  order  to  assist  it  (Roequet  &  Co.)  in  carry- 
ing the  large  amount  of  its  insurance  for  McGraw  &  Co. 

The  local  agents  applied  to  obtained  the  policies,  and  delivered  them  to 
Roequet  &  Co.,  as  is  the  custom. 

The  evidence  shows  that  it  is  the  custom,  whenever  insurance  is  effected 
by  one  agency  through  another  agency,  these  agencies  divide  commissions. 

The  insurance  companies  deal  directly  with  their  respective  agents. 
They  do  not  recognize  as  their  agents  the  agents  of  other  companies  who  have 
entered  into  an  agreement  with  their  agents.  We  understand  that  each  com- 
pany maib  its  policies  to  its  own  local  agent,  who  in  some  instances  delivers 
them  to  the  local  agents  of  another  company  in  case  of  insurance  made  as  above 
mentioned  by  the  agent  of  another  company.     The  accounting  is  made  by 
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each  agent  with  the  company  he  represents.  He  is  charged  with  the  policies, 
and  not  the  agent  through  whom  the  policies  are  delivered  to  the  insured. 

One  of  the  propositions  of  plaintiff  through  learned  counsel  is  that  the 
intermediary  between  an  insurance  company  and  a  person  seeking  insurance 
is  the  agent  of  the  applicant  in  procuring  the  policy,  but  after  the  policy  has 
been  issued  he  ceases  to  be  the  agent  of  the  assured  and  becomes  the  agent  of 
the  insurance  company  for  completing  the  contract,  by  delivery  of  the  policy 
and  collection  of  the  premium. 

We  have  found  no  authority  to  sustain  the  position. 

There  is  precedent  for  holding  that  the  local  agency  was  the  agent  of 
the  insured;  to  be  expHcit,  that  in  those  instances  Rocquet  &  Co.  was  the 
agent  of  the  insured.  It  looked  after  the  plaintiff's  insurance  business,  as 
before  stated. 

In  a  case  wherein  the  acts  were  somewhat  similar,  that  conclusion  was 
arrived  at  in  a  lengthy  opinion.  Stone  v.  Franklin  Ins.  Co.,  105  N.  Y.  543, 
12  N.  E.  45. 

In  another  case  it  was  held  that  the  agency  acted  as  a  broker  and  exer* 
cised  some  discretion  in  selecting  the  companies. 

It  was  the  agent  of  the  insured.  Dibble  v.  Northern  Assur.  Co.,  70 
Mich.  1,  37  N.  W.  704,  14  Am.  St.  Rep.  470. 

The  following  is  directly  in  point:    It  is  unanswerable,  we  think. 

Though  a  duly  appointed  agent  of  an  insurance  company  must,  as  relates 
to  that  company,  be  regarded  as  the  agent  of  the  insurer,  yet  as  to  other  com- 
panies, as  in  the  case  in  hand  (as  to  the  Rocquet  Company)  in  which  he  pro- 
cures insurance  for  a  property  owner,  he  may  be  considered  as  the  agent  of 
the  insured.  Smith  &  Wallace  Ins.  Co.  v.  Prussian  Mutual  Ins.  Co.,  68  N.  J. 
Law,  674,  54  Atl.  458. 

In  another  decision  it  was  held  that  one  who  was  intrusted  with  keeping 
the  property  insured  became  the  agent  of  the  insured.  Johnson  v.  North 
British  Ins.  Co.,  66  Ohio  St.  6,  63  N.  E.  610. 

An  insurance  agent,  to  whom  a  request  for  insurance  is  made,  and  who, 
acting  as  broker,  procures  all  or  part  of  such  insurance  through  other  agents 
of  companies  not  represented  by  him,  is  the  agent  of  the  insured.  Parrish  v. 
Co.,  140  Cal.  645,  74  Pac.  312. 

Though,  under  special  circumstances,  a  broker  may  be  the  agent  of  the 
insurer,  it  was  decided  the  mere  fact  that  he  receives  a  commission  from  the 
insurer,  for  placing  the  insurance  with  him,  does  not  change  his  character  as 
agent  of  the  insured.  United  Firemen's  Ins.  Co.  v.  Thomas,  92  Fed.  127,  34 
C.  C.  A.  240,  47  L.  R.  A.  450;  East  Texas  Fire  Ins.  Co.  v.  Brown,  82  Tex.  631, 
18  S.  W.  713;  Seamans  v.  Knapp-Stout  &  Co.,  89  Wis.  171,  61  N.  W.  757,  27 
L.  R.  A.  362,  46  Am.  St.  Rep.  825;  American  Fire  Ins.  Co.  v.  Brooks,  83  Md. 
822,  34  Atl.  373. 

If  the  facts  in  the  case  in  hand  were  different  from  that  which  they  are 
in  the  cited  cases,  our  conclusion  would  be  different,  for  it  is  in  great  part  a 
question  of  fact.  The  facts  are  as  positive  in  favor  of  the  position  that  the 
broker  represents  the  insured  as  they  are  in  the  cited  cases. 

It  is  beyond  question  in  this  case  that  the  insured  did  not  notify  the  com- 
panies before  expressly  named. 

There  was  a  contract  of  insurance  between  plaintiff  and  all  of  the  insur- 
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rampuiiM  in  wbit^fa  it  wka  JDeured.  It  wu  doI  poeaibie  to  put  an  end  to 
11  without  Tcgulur  CftaccUfttton  tn&df  in  aocorduioe  with  tbo  coaditions  and 
tvnni  of  tbe  policy. 

Lnnmml  Miun»t  for  pbuntifT  hiive  cited  two  decisiona  on  ihJM  point  in 
wKich  it  wuM  Lold  that,  no  noti<*o  of  »inc^lla(ion  having  b^en  given  by  the  com- 
pany, the  righta  of  the  inmiri-'d  weni  not  tiSeoted  by  the  attempt  to  cancel. 
The  brok(T  wan  not  connidrrrd  the  agent  of  ihe  insurer-  Standard  Leather 
Co.  V.  Northern  Aasur,  Co.  (C.  C.)  15tt  Fed.  6SS;  Grace  v.  American  Ins.  Co  . 
100  U,  S.  282.  3  Sup.  Ct.  307,  27  L.  Ed.  932. 

Nor  wa»  the  brokw  coniudcrcd  the  ^enl  of  the  ioBured  in  the  cited 
rwM.     A*  tlocqupt  i  Co.  wm  not  the  agent,  notice  to  it  was  no  notice. 

In  the  caw  next  cited  by  piaiatiiT,  lo  wit.  Nabora  v.  Ins.  Co.,  51  South. 
432,  not  yet  published  in  our  reports,  this  court  held  that  a  company  ought 
not  to  undnrtaiic  to  cancel  a  policy  without  uotice  to  the  insured  or  to  a  quali- 
fied B|:ent, 

That  rule  u  equally  aa  applicable  to  thn  insurer  who  should  not  under- 
take to  citnccl  a  |>oUcy  without  ootice  lo  the  Insurance  conipany  or  lo  one  of  its 
agenbi  uulhorixed  to  reccivt'  nuUcc. 

Here  wo  have  seen  that  Rocquct  &  Co.  was  not  authorited  lo  receive 
notice. 

Learned  eoiinscl  for  pliuntilT  invite  our  attention  to  the  law  of  the  atale 
rvpilaliog  insurance  aa  HustaininK  iheir  contention. 

Wo  will  I>c4;in  hy  Mating  ihat  thcrr  is  no  evidence  showing  thai  the 
insurance  companies  paid  Rouquet  &  Co,  a  commifiaion  or  any  sliiicnd  for  its 
•crvices. 

The  local  agents  divid?  ihe  comminsioa  atnong  IheiD»<elves.     This   is  a 

The  law  in  question  (Act  N'o.  105  of  1808)  is  ducted  against  unauthoriied 
agents  and  has  for  object  the  imposition  of  a  penalty  for  acting  as  such.  It 
prohibits  the  payment  of  brokerage,  commisHion,  or  rebate  to  any  but  author- 
ised agents,  and  it  has  for  further  object  to  r^ulate  generally  th«  insurance 
business. 

The  division  of  commission  among  agents  ia  not  an  act  of  the  company, 
nor  is  it  an  act  for  which  a  company  not  in  the  least  concerned  can  be  made  to 
answer.  No  such  penalty  can  be  imposed  upon  company  entirely  innocent 
in  matter  of  dividing  commission  among  the  agenta. 

For  reasons  stated,  the  rule  nisi  is  recalled  and  discharged,  applicant's 
demand  is  rejected,  and  the  petition  dismissed. 

SUPREME  COURT  OF  OREGON 
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Appeal  from  Circuit  Court,  Multnomah  County;  John  B.  Cleland,  Judge. 

Action  by  M.  C.  Harrison  against  A.  H.  Birrell.  Judgment  for  defend- 
ant, and  plaintiff  appeals.    Reversed  and  remanded. 

This  is  an  action  upon  two  accounts  stated  for  premiums  on  marine 
insurance,  written  by  plaintiff  at  the  instance  and  request  of  defendant. 

Plaintiff  alleges  in  effect  that  on  September  15,  1906,  he  entered  into  a 
contract  with  defendant,  whereby  it  was  agreed  that  on  all  premiums  for 
insurance  written  by  him  in  the  St.  Paul  Fire  &  Marine  Insurance  Company, 
at  the  instance  and  request  of  defendant,  and  for  parties  introduced  by  d^end- 
ant  to  him,  defendant  was  to  receive  a  commission  of  10  per  cent,  in  consid- 
eration of  which  defendant  agreed  to  pay  the  premiums  on  all  marine  insur- 
ance so  written.  Thereupon  an  account  was  opened  by  plaintiff,  and  on  June 
29,  1907,  rendered  to  defendant  with  reference  to  insurance  written  during 
that  month,  when  it  was  agreed  there  was  due  plaintiff  $531.52,  of  which  on 
July  31,  1907,  defendant  paid  $289.35,  and  the  account  became  stated.  The 
second  cause  of  action  is  based  upon  an  account  stated  on  or  about  July  31, 
1907,  for  marine  insurance  written  during  that  month,  amounting  to  $370.35, 
no  part  of  which  has  been  paid. 

Defendant,  by  his  separate  answers,  denies  the  allegations  of  the  com- 
plaint, ''except  as  hereinafter  expressly  alleged,''  and  for  further  and  separate 
answer  avers  in  substance  that  plaintiff  is  not,  but  that  the  St.  Paul  Fire  & 
Marine  Insiurance  Company,  a  corporation,  is  the  real  party  in  interest.  For 
a  second  further  and  separate  answer  to  the  first  cause  of  action  defendant 
alleges  that  plaintiff,  at  the  times  mentioned  in  the  complaint,  was  doing  busi- 
ness at  Portland,  Ore.,  for  and  in  behalf  of  M.  C.  Harrison  &  Co.,  a  foreign  cor- 
poration, as  its  president,  and  that  said  corporation  has  not  complied  with 
the  laws  of  the  state  of  Oregon  by  filing  with  the  Secretary  of  State  a  declara- 
tion, has  not  paid  the  filing  fee  nor  any  annual  license  fee  for  the  year  1907,  as 
required  by  law,  and  that  in  order  to  evade  the  payments  of  these  fees  this 
action  was  begun  in  the  name  of  M.  C.  Harrison. 

Plaintiff  interposed  a  motion  to  strike  the  second  affirmative  answers 
and  certain  paragraphs  of  the  first  affirmative  answers  as  frivolous,  irrelevant, 
and  redundant.  This  being  denied,  plaintiff  replied,,  denying  the  material 
allegations  thereof. 

Upon  trial  of  the  cause  by  the  court  without  a  jury,  plaintiff  introduced 
evidence,  tending  to  show  that  he,  doing  business  under  the  name  of  M.  C. 
Harrison  &  Co.,  is  the  general  agent  in  Portland,  Seattle,  and  San  Francisco 
for  the  St.  Paul  Fire  &  Marine  Insurance  Co.;  that  in  the  year  1906  an  arrange- 
ment was  entered  into  for  the  interchange  of  insurance  business  between  him 
anJ  defendant,  Birrell,  an  insurance  broker  doing  business  in  Portand,  in 
which  he  agreed  to  pay  commissions  on  all  marine  insurance  premiums  which 
defendant  should  bring  into  his  office;  that  thereafter  defendant  ordered  dif- 
ferent policies  of  marine  insurance  to  be  written  by  him  in  the  St.  Paul  Fire 
&  Marine  Insurance  Company,  and  an  account  was  opened  by  him,  in  which 
defendant  was  charged  with  the  premiums  and  credited  with  the  commissions 
thereon.  All  the  transactions  were  entered  in  defendant's  books  also,  in  an 
account  entitled  ''Miscellaneous  Insurance  Accounts,"  which  showed  that  he 
in  no  instance  paid  plaintiff  for  premiums  until  after  he  collected  same  from 
the  insured.  The  following  statement,  sent  by  Harrison,  the  plaintiff,  to 
Birrell,  the  defendant,  was  by  the  latter  honored  and  paid: — 
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I'oiitUiv^  Obe..  Sept.  IS,  1«M^_ 
A.B.  Binai, 

s/e  L.  B.  Tnath, 

To  H.  C  HaiTMon  k  Co., 

Blarioe  InwnuiM  Bn^na  and  AvwafB  Adjuitwf. 
PoL  2S27,  8.  "Axbee,"  9/U. 

ToMaria«Iiifu»iioa(MiOiMCntt«PicturMtoL.A.,Sl,000»t|%. tS.OO 

Bkge.,  10% O.fiO 

M.iS 
PBid,  Bept.  17,  1006. 

M.C.  Hwtiaoa  *  Co..  pw  J.  W.  U. 

Aftonrard  kt  the  iiwUnoe  Mid  raqunt  of  dofandant,  other  innmiiee 

WM  writteo,  and  OD  and  twtwwn  Octobw  31,  lOOt),  mid  July  31.  1»0T.  M-vrrul 
monthly  atatflDMsta  wen  nndarad,  four  be^  in  the  name  of  ihc^  St.  Pnul 
Tin  A  Uarine  InannaM  Oompany,  with  the  words  "M.  C.  Harrison  &  Co.. 
Ooicnl  Agents,"  atamped  oa  the  faee  thereof,  all  of  which  were  honored  by 
defendant,  ezo^  that  of  June  ao,  1007,  for  t531  SJ,  upoD  which  paymoDl  of 
•289^  waa  made,  and  the  statement  of  July  31,  I'JOT,  for  S370.35.  uo  pArt  <>( 
whioh  waa  paid.  Hw  total  amount  of  the  different  paj-meats  lo  plninlilT  wm 
|I,OS2J23.  All  the  buwHaa  waa  aent  in  by  defondi.nt.  ar  whose  roquMt  ii  hnil 
been  writtan,  except  in  one  or  two  inataneea,  whan  it  had  b«ea  written  for 
one  of  his  dienla  and  reported  to  him.  To  no  item  in  tteae  aeeotmta  waa 
objectitMi  made  mtil  lome  time  between  the  26th  and  SOth  of  Norombv, 
1907,  at  which  Ume  defendant  objected  to  the  July  statement;  but  in  no  way 
did  he  question  the  June  Btatement  until  January  of  the  following  year. 

Plaintifl  alao  produced  evidence,  showing  it  to  be  a  general  custom  in 
marine  ioBurance  buainees  on  the  Pacific  Coast,  and  particularly  in  Portland, 
for  the  underwriter  of  such  insurance  to  look  to  the  broker  bringing  the  busi- 
ness into  the  office,  for  the  payment  of  premiums  on  bonness  so  introduced. 
This  custom  was  well  understood,  and  under  such  custom,  in  ease  the  business 
was  introduced  by  a  broker,  it  would  be  regarded  as  discourteous  for  the 
underwriter  to  interview  the  owner  of  the  cargo  or  ship  upon  which  the  insur- 
ance was  written,  except  with  the  consent  of  the  broker.  The  St.  Paul  Fire 
&  Marine  Insurance  Company  looked  to  its  agents  for  payment  of  premiums, 
and  the  agents  were  obligated  to  make  such  payments,  whether  or  not  the 
premiums  were  collected.  The  premiums  earned  on  business  noted  in  the 
statements  rendered  to  defendant  were,  in  fact,  all  paid  by  plaintiff,  the  St. 
Paul  Fire  &  Marine  Insurance  Company,  which  company,  by  reason  thereof, 
asserts  no  claim  against  the  defendant. 

At  the  conclusion  of  plaintiff's  evidence  defendant  moved  to  strike  out 
all  the  testimony  on  the  subject  of  custom,  and  for  judgment  of  nonsuit,  which 
motions  were  allowed  by  the  court,  and  exceptions  taken  by  plaintiff. 

From  a  judgment  in  favor  of  defendant  for  coats,  plaintiff  appeals. 

Wallace  McCamast  (Snow  &  McCamant,  on  the  brief),  for  AppeHanl. 

A.  F.  Fleoel  (Flegel  A  Reynolds  and  Charles  H.  Carey,  on  the  brief), 
for  Respondent. 

Beak,  J.  (after  stating  the  facts  as  above). 
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From  an  examination  of  the  answer  it  appears  defendant  denies  the 
allegations  of  the  complaint,  "except  as  hereinafter  expressly  alleged,"  there- 
after alleging,  as  to  each  cause  of  action,  that  all  insurance  written  by  plaintiff 
in  the  St.  Paul  Fire  &  Marine  Insurance  Company  for  defendant,  or  at  his 
instance  and  request,  during  June  and  July,  1907,  was  written  by  plaintiff  as 
president  of  M.  C.  Harrison  &  Co.,  for  and  in  behalf  of  said  insurance  company, 
and  all  promises  or  obligations,  if  any,  to  pay  premiums,  and  all  dealings,  were 
with  the  St.  Paul  Fire  &  Marine  Insurance  Company.  The  transactions  set 
forth  in  the  complaint,  as  to  defendant's  part  therein,  are  not  denied,  but  are 
claimed  to  have  been  had  with  another,  and  not  with  the  plaintiff. 

(1)  For  the  purpose  of  qualif3ring  the  denials  and  explaining  the  trans- 
actions, we  think  it  proper  for  defendant  to  set  forth  in  his  answer  the  dealings 
as  he  claims  they  were,  and  that  the  motion  to  strike  the  first  three  paragraphs 
of  each  of  the  first  further  and  separate  answers  was  properly  denied. 

(2)  As  to  the  paragraphs  of  the  answers  relating  to  the  filing  of  a  libel 
in  the  federal  court,  this  action  appears  to  have  been  dismissed  for  want  of 
jurisdiction,  and  cannot  possibly  have  any  effect  upon  this  case.  The  motion 
to  strike,  as  to  these  paragraphs,  should  therefore  have  been  allowed. 

(3)  The  second  further  and  separate  answers  to  each  of  the  two  causes 
of  action  are  in  the  nature  of  pleas  in  abatement,  and  were  waived  by  defend- 
ant pleading  to  the  merits.    Rafferty  v.  Davis,  54  Or.  77,  102  Pac.  305. 

(4)  A  plea  in  abatement  cannot  be  joined  with  a  plea  in  bar,  and  must 
be  disposed  of  before  an  answer  to  the  merits  can  be  considered.  La  Grande 
v.  Portland  Public  Market,  113  Pac.  25,  and  cases  there  cited.  Under  the  pro- 
visions of  section  6709,  L.  O.  L.,  such  pleas  should  be  disposed  of  before  trial 
of  the  case  upon  its  merits. 

(5)  The  motion  to  strike  was  directed  at  the  whole  of  the  further  and 
separate  answers.  We  do  not  think  that  the  sufficiency  of  these  defenses 
should  be  tested  by  such  a  motion,  or  that  it  should  perform  the  office  of  a 
demurrer.  The  Victorian,  24  Or.  121,  32  Pac.  1040,  41  Am.  St.  Rep.  838. 
The  denial  of  the  motion  as  to  these  parts  of  the  answer  was  not  error.  Proper 
objection  upon  the  trial  would  be  the  only  opportunity  remaining  for  plaintiff 
to  take  advantage  of  the  defects  in  these  separate  answers. 

(6)  It  is  contended  by  defendant  that  the  alleged  contract  was  to  pay 
the  debts  of  others,  that  is,  those  insured,  and  therefore  within  the  statute  of 
frauds.  There  is,  we  think,  some  evidence  that  the  entire  credit  was  given 
to  defendant,  and  that  his  promise  was  an  original  undertaking,  and  not  within 
the  statute,  even  though  the  transaction  inured  to  the  benefit  of  others.  Mackey 
V.  Smith,  1  Or.  598,  603,  28  Pac.  974;  Peterson  v.  Creason,  47  Or.  69,  71,  81 
Pac.  574;  Chapin  v.  Lapham,  20  Pick.  (Mass.)  467;  Chase  v.  Day,  17  Johns. 
(N.  Y.)  113;  29  A.  &  E.  Ency.  (2d  Ed.)  920;  20  Cyc.  180. 

(7)  The  contention  ia  also  made  that  plaintiff  is  not  the  real  party  in 
interest.  The  evidence  tends  to  show  that  plaintiff  was  responsible  to  the  St. 
Paul  Fire  &  Marine  Insurance  Company  for  the  premiums,  that  he  had  paid 
the  same  to  such  company,  and  that  he  was  the  real  party  in  interest. 

(8)  When  an  insurance  company  looks  to  its  general  agent  for  the 
premiums  on  insurance  written  by  him,  the  agent  is  the  owner  of  the  debt, 
arising  by  his  extending  credit  for  the  premiums,  so  that  on  payment  thereof 
he  is  subrogated  to  all  the  rights  of  his  principal  in  the  premiums,  entitling 
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him  to  sue  therefor.  Waters  v.  Wandleas  (Tex.  Civ.  App.J  35  S.  W.  184; 
Bang  V.  FarmvUle,  I.  &  B.  Co..  2  F«i.  Cm.  585;  WiTley  t.  Fidelity  &  Cm.  Co. 
(C.  C.)  77  Fed.  961;  Gaysville  Mtg.  Co.  v.  Phoenix  Mut.  Fire  Ins.  Co.,  67 
N.  H.  457,  36  All.  367.  See,  also.  Overholl  v.  DieU,  43  Or.  IM,  199.  72  P»c 
695.  No  Etssignmcnt  of  the  premiums  is  necessary  to  enable  the  agent  to 
recover.  Gilletl  v.  Insuranee  Co.  of  North  America,  39  III.  App.  I&i.  But, 
if  ui  agent  has  norigbt  by  subrogation  or  assigDment.  he  Uoot  entitled  to  brini 
an  action.     2  Cooley's  Briefs  on  Ins.  916. 

Ab  we  uodersiand  the  record,  the  eourt  allowed  the  motion  t-o  siriko  oui 
all  evidenre  relating  to  the  cuBtom  of  the  underwrite'  to  look  to  ibe  broker 
bringing  business  into  the  office,  for  the  payment  of  premiums  on  bu^inns  to 
introduced,  for  the  reiiBOD  that  the  ptainliff  has  not  pleaded  such  custom. 

(fi)  X  general  custom  or  usage  need  not  be  pleaded.  12  Cyc.  (1097. 
Where  a  local  custom  is  relied  upon  ss  entering  into,  or  forming  a  part  of,  ■ 
cunlrmet.  it  must  be  pleaded.  A  local  custom  which  is  merely  incidenlal  to  an 
implied  contract,  and  relied  upon  only  as  e^'iIlence  of  some  fact  in  issue,  need 
uol  be  pleaded.    Sherwood  v.  Home  Sav.  Bank,  131  Iowa,  528,  109  N.  W.  9. 

(10)  It  may  be  helpful  to  inquire  whether  ihe  custom  Tcferred  to  n  ■ 
Keneral  or  a  local  one.  withb  the  meaniag  of  the  rule.  The  witneases  testifying 
were  experts  on  the  subject  of  Pacific  Coast  marine  insurance,  and.  when  Ihey 
HtateO  that  the  custom  was  general  and  well  understood.  Ihey  without  doubt 
referred  to  the  Pacific  Coafil.  If  defendant's  answer  should  be  treated  Bt  s 
denial  of  the  contract,  we  think,  in  order  that  the  transaction  be  fully  under- 
Hlood.  and  to  expltun  what  was  said  and  done,  that  it  was  competent  for  plain- 
tifT  to  prove  such  a  custom.  Insurance  agents  and  brokers  in  Ibeir  negotia- 
tions use  words  traiiRht  with  tnnrh  mennini!,  which  would  have  but  little  sensr 
to  one  UnaCiimiinlirl  « idi  llir  liii^iiir— 

(11)  Taking  th«  statement  of  these  witnesstB,  therefore,  as  correct,  it 
would  seem  that  the  custom  was  general  in  so  far  as  it  in  any  way  affected  the 
dealings  between  plaintiff  and  defendant. 

(12)  As  a  matter  of  fact  it  might  be  presumed  that  d^endant,  doing 
a  brokerage  business  in  the  marine  insurance  line,  had  knowledge  of  such  cus- 
tom, if  one  prevailed.  Whitehouse  v.  Moore,  13  Abb.  Prac.  (N.  Y.)  142.  Mr. 
Justice  Lord,  in  S&wtelle  v.  Drew,  122  Maas.  229,  says:  "A  custom,  within 
the  meaning  of  the  law,  if  general,  is  incorporated  into  and  becomes  a  part  (rf 
every  contract  to  which  it  is  applicable;  if  local,  of  every  coDtract  made  by 
parties  having  knowledge  of  or  bound  to  know  its  existence."  In  our  opinioii 
this  evidence  ia  admissible  to  prove  the  circumstance  of  the  alleged  contract, 
and  to  explain  what  was  expressed  in  a  general  way  perhaps,  in'  order  to  deta- 
minc  the  understanding  between  the  parties  at  the  time  of  making  the  arrange- 
ment,  upon  what,  if  anything,  their  minds  met,  or  what  their  agreement  was. 
McCulsky  V.  Klostcrman,  20  Or.  108,  25  Pac.  368,  10  L.  R.  A.  785;  Holmes  v. 
Whitaker.  23  Or.  319,  323.  31  Poc.  705. 

In  Hewitt  V.  Week  Lumber  Co.,  77  Wis.  548.  46  N.  W.  822,  where  the 
jury  found  it  was  and  had  been  for  many  years,  a  general  custom  in  the  saw- 
mills on  the  Wisconsin  river  for  the  manufacturer  to  keep  the  slabs  from  manu- 
factured logs,  it  was  held  that  the  custom  was  a  general  one,  within  the  mean- 
ing of  the  law.  and  therefore  could  be  proved  without  an  allegation  thereof. 
"The  proof  of  such  custom  is  always  admitted  without  pleading  it."    And  in 
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Fish  V.  Crawford  Mfg.  Co.,  120  Mich.  500,  79  N.  W.  793:  ''The  plaintiff  claims 
that  by  a  local  custom  the  seller  of  lumber  to  Chicago  or  Milwaukee  purchasers 
pays  the  entire  of  the  inspection  charges,  at  least  in  the  first  instance.  The 
circuit  judge  left  it  to  the  jury  to  find  whether  the  custom  claimed  to  exist  in 
fact  prevailed,  instructing  the  jury  that  a  custom,  in  order  to  be  controlling, 
must  be  definite,  precise,  and  unvarying.  It  is  contended  that  it  was  error  to 
submit  the  question  to  the  jury,  for  two  reasons:  First,  that  the  custom  was 
not  declared  upon;  and,  second,  that  the  evidence  did  not  show  a  custom. 
We  think  it  was  not  necessary  to  declare  specially  upon  this  custom.  It  was 
in  this  case  only  a  matter  of  evidence,  adduced  for  the  purpose  of  showing  what 
the  iAplied  contract  between  the  defendant  and  plaintiff  was.'' 

(13)  In  Great  Britain,  by  universal  custom,  the  broker  is  liable  to  the 
underwriter  for  the  premium  on  marine  insurance.  19  A.  &  £.  Ency.  (2d  Ed.) 
979.  ''A  broker  who  procures  insurance  is  a  mere  'go-between,'  and  is  not 
liable  for  a  premium  on  a  policy  procured  by  him  for  another,  unless  he  acts 
under  a  del  credere  commission,  and  this  rule  applies  to  marine  insurance, 
unless  abrogated  by  a  usage,  such  as  prevails  in  England.  *  *  *"  2 
Cooley's  Briefs  on  Ins.,  917,  citing  Mannheim  Ins.  Co.  v.  Hollander  (D.  C.) 
112  Fed.  549. 

(14)  Where  an  action  is  based  on  an  implied  contract,  general  custom  or 
usage  may  be  offered  in  evidence  to  interpret  and  apply  the  acts  proved  and 
relied  on.  Such  matter  is  evidentiary,  and  need  not  be  pleaded.  Lowe  v. 
Lehman,  15  Ohio  St.  179;  Fish  v.  Crawford,  120  Mich.  500,  79  N.  W.  793; 
Whitehouse  v.  Moore,  13  Abb.  Prac.  (N.  Y.)  142;  Hewitt  v.  Week  Lumber 
Co.,  77  Wis.  548,  46  N.  W.  822. 

(15)  An  account  rendered  and  not  objected  to  within  reasonable  time 
becomes  an  account  stated.  Fleischner,  Mayer  &  Co.  v.  Kubi  et  al.,  20  Or. 
328,  25  Pac.  1086;  Crawford  v.  Hutchinson,  38  Or.  578,  65  Pac.  84.  Pl^tiff 
concedes  the  incumbency  upon  him  to  show  the  pre-existing  relation  of  debtor 
and  creditor  between  him  and  defendant,  in  order  to  form  a  basis  for  an  account 
stated. 

(16)  Itisclaimedbydefendant  that  these  accounts  were  original  billsonly ; 
they  could  not  become  stated  for  the  reason  that  the  account  of  July  contained 
no  items  included  in  the  June  statement.  A  similar  question  arose  in  the  case 
of  Crawford  v.  Hutchinson,  supra,  where  it  was  insisted  that  an  account  stated 
could  properly  exist  only  where  the  accounts  on  both  sides  had  been  examined 
and  the  balance  admitted  as  a  true  balance  between  the  parties,  or  where  a 
statement,  including  all  the  mutual  accounts  within  the  knowledge  of  the 
creditor,  had  been  rendered  and  not  objected  to  within  a  reasonable  time.  In 
the  case  referred  to  Mr.  Chief  Justice  Bean,  at  page  581  of  38  Or.,  at  page  85  of 
65  Pac.,  says:  ''But  the  failure  to  include  a  counterclaim  arising  out  of  some 
independent  transaction  does  not  necessarily  prevent  an  account  rendered  from 
becoming  an  account  stated  as  to  everything  embodied  therein,  if  no  objection 
is  made  thereto  within  a  reasonable  time."  If  the  account  of  the  plaintiff  only 
be  stated,  showing  the  amount  due,  an  acknowledgment  or  admission  thereof  is 
sufficient  to  constitute  it  as  stated,  although  the  defendant  may  have  counter- 
claims which  are  admitted.  Ware  v.  Manning,  86  Ala.  238,  5  South.  682.  And 
in  Filer  v.  Peebles,  8  N.  H.  226,  it  was  held  that  where  an  account  was  stated  by 
the  parties,  and  an  amount  agreed  upon  as  due  plaintiff  within  certain  dates,  but 
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the  defendants  claimed  (»omething  on  a  prior  account,  there  is  a  sufficient 
Htating  of  account  for  the  amount  named,  subject  only  to  the  right  of  the 
defendant  to  set  off  any  prior  claim  not  included  therein.  See,  also,  Normandin 
V.  Oratton,  12  Or.  505, 8  Pac.  653,  and  Nodine  v.  Bank,  41  Or.  386, 68  Pac,  1109. 

(17)  Upon  principle,  if  it  be  admitted  or  found  that  the  account  for  the 
June  premiums  became  stated  or  settled,  it  would  be  unnecessary  for  the  parties 
in  settling  the  July  account  to  make  another  settlement  of  the  June  account. 

(18)  On  a  motion  for  nonsuit  every  intendent  and  every  fair  and  legiti- 
mate inference  which  can  arise  from  the  evidence  must  be  made  in  favor  of 
plaintiff.  Herbert  v.  Dufur,  23  Or.  462,  464,  32  Pac.  302;  Wallace  v.  Suburban 
Ry.  Co.,  26  Or.  174,  37  Pac.  477,  25  L.  R.  A.  663;  Putnam  v.  Stalker,  50  Or. 
210,  91  Pac.  363, 

(19)  It  is  not  our  purpose  to  decide  any  question  of  fact  in  this  case. 
Much  of  the  argument  of  counsel  for  defendant  is  upon  the  force  and  effect  of 
the  evidence.  It  has  been  held  by  this  court  that  the  amendment  to  section  3, 
art.  7,  of  the  Constitution,  does  not  apply  to  cases  appealed  prior  to  its  adoption, 
November  8,  1910.     Darling  v.  Miles,  112  Pac.  1084. 

We  think  it  was  error  for  the  court  to  grant  the  motion  for  a  nonsuit. 
The  judgment  of  the  lower  court  is  therefore  reversed,  and  the  cause 
remanded  for  a  new  trial. 


ACCIDENT  AND  HEALTH 

SLTREME  COITIT  OF  NEW  YORK 

Appellate  Division,  First  Department 
EXTHOVEN 

V. 

AMERICAN   FIDELITY   CO.   of  Montpelier,  Vt.* 

AGENTS— BROKEI^. 

Action  by  Rose  Enthoven  agiiinst  the  American  Fidelity  Company  of 
Montpelier,  Vt.  On  motion  to  set  asi(ie  a  verdict  directed  for  defendant,  and 
for  a  new  trial.     Motion  denie<l. 

Ford,  J. 

This  is  a  motion  to  set  tuside  a  verdict  for  the  defendant,  directed  by  the 
court  at  the  close  of  the  case,  and  for  a  new  trial,  in  an  action  brought  by  the 
beneficiary  upon  an  accident  insurance  policy  on  account  of  the  accidental 
death  of  the  insured.  The  defense  is  admitted  falsity  in  the  warranties  printed 
upon  the  policy,  which  warranties  constituted  in  part  the  consideration  of  the 
contract. 

(1)  By  the  plain  terms  of  the  policy  the  defense  is  perfect;  but  plaintiff 
seeks  by  oral  testimony  to  avoid  those  specific  provisions  of  the  policy  which 
preclude  a  recovery  imder  the  admit te<l  facts.  As  was  said  in  Foot  v.  JEtna  Life 
Ins.  Co.,  61  N.  Y.  575:— 


♦Decision  rondcml.  April  11.  1911.       128  X.  Y.  Supp.  805. 
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'Tarties  to  insuraBee  eontraets  have  the  right  to  make  their  own  bargains 
as  in  other  cases.  An  insurance  policy  is  to  be  construed,  like  other  contracts, 
with  the  view  to  arrive  at  the  intent  of  the  parties.  ♦  ♦  ♦  xhe  policy 
embodies  the  contract  and  speaks  for  itself. '^ 

In  brief,  the  law  gives  to  an  insurance  contract  the  same  protection  against 
variation  or  contradiction  of  its  plainly  expressed  terms  by  oral  testimony 
which  it  gives  to  other  written  contracts.  In  the  cases  where  oral  testimony 
has  been  admitted  for  such  purpose,  there  are  invariably  found  peculiar  circum- 
stances surrounding  the  making  of  the  contract  which  are  absent  from  this 
case.  Thus  in  Stememan  v.  Metropolitan  Life  Ins.  Co.,  170  N.  Y.  13,  62  N.  E. 
763,  57  L.  R.  A.  318,  88  Am.  St.  Rep.  625,  the  true  answers  made  to  a  medical 
examiner  of  the  insurance  company  were  permitted  to  be  shown  to  vary  the 
answers  as  written  by  him  in  the  application,  which  was  signed  by  the  insured 
and  by  the  beneficiary,  afterwards  taken  away  by  the  examiner,  and  made  part 
of  the  contract  of  insurance.  As  the  court  points  out,  that  medical  examination 
required  professional  skill  and  experience  on  the  part  of  the  examiner,  and  the 
insured  permitted  it  to  be  done  only  by  its  own  appointee.  A  sharp  distinction 
is  drawn  between  that  medical  examination  and  the  other  answers  made  by  the 
insured  upon  another  blank  relating  to  his  age,  occupation,  family  history,  and 
the  like,  which  might  very  well  be  answered  by  the  insured  without  the  aid  or 
presence  of  an  expert.  The  latter  set  of  answers  were  of  substantially  the  same 
character  as  those  contained  in  the  schedule  of  warranties  in  the  case  at  bar.  So 
in  Williams  v.  Metropolitan  Life  Ins.  Co.,  109  App.  Div.  843,  96  N.  Y.  Supp. 
823,  two  application  blanks  were  filled  out  by  the  company's  agents,  signed  by 
the  insured  'Without  reading  them  or  hearing  them  read,"  and  made  part  of 
the  policy. 

There  are  no  such  circumstances  surrounding  the  making  of  the  contract  in 
this  case,  which  take  it  out  of  the  rule  that  oral  testimony  may  not  be  received 
to  contradict  or  vary  the  terms  of  a  written  contract.  The  policy  is  clear  and 
complete.  There  was  no  signed  application.  What  Manchester,  the  alleged 
agent,  did  amounts  to  no  more  than  the  mere  obtaining  of  the  necessary  data  to 
enable  the  company  to  fill  out  the  policy  form.  It  did  not  come  into  being  as  a 
contract  until  it  was  delivered  to  the  insured  and  accepted  by  him  in  its  complete 
and  final  form.  By  accepting  it  he  accepted  all  its  terms,  conditions  and  pro- 
visions. He  had  it  in  his  possession  for  nearly  a  year  and  a  half  before  his 
death.  The  untrue  answers  were  plainly  written  upon  it,  and  hewarranted  them 
to  be  true,  not  by  a  written  and  signed  application  delivered  to  the  insurer  before 
the  delivery  of  the  policy  to  him,  but  at  the  very  time  of  his  acceptance  of  it. 
It  clearly  expressed  the  contract,  and  the  whole  of  it,  existing  between  the 
contracting  parties,  and  must  be  held  binding  upon  both. 

(2)  Aside  from  the  foregoing  considerations,  I  do  not  think  that  authority 
in  Manchester  to  bind  the  company  was  shown.  He  seems  to  have  been  a  mere 
broker,  who  procured  the  intervention  of  one  Hopper,  an  agent  of  the  company, 
to  countersign  the  policy.  I  have  not  only  considered  all  the  testimony  in  the 
case,  but  I  have  assumed  that  that  given  on  behalf  of  plaintiff  Ls  true  in  its 
entirety. 

As  a  matter  of  law,  however,  I  hold  that  it  is  ineffective  to  change  the 
written  contract,  and  accordingly  deny  the  motion. 
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COURT  OF  APPEALS  OF  TEXAS 

DIAMOND 

V. 

DUNCAN  ♦ , 

Rainey,  C.  J. 

Appellee  instituted  thits  suit  against  appellant  to  recover  on  the  following 
cause  of  action,  as  shown  by  appellee's  amended  petition,  in  substance,  as 
follows:  That  Diamond,  an  insurance  broker,  had  for  years  been  accustomed 
to  take  care  of  Duncan's  insurance  for  him  by  renewing  policies  from  time  to 
time  at  their  expiration;  that  on  July  12,  1904,  said  Diamond  had  procured  for 
Duncan  a  certain  $1,500  policy  in  the  Traders'  Insurance  Company,  and  that 
on  October  16,  1904,  he  obtained  for  him  a  certain  policy  for  $2000;  that  both 
of  these  policies  expired  within  three  years  from  their  respective  dates;  that 
before  the  expiration  of  said  policies  said  Traders'  Insurance  Company  became 
wholly  insolvent,  but  Diamond  failed  and  neglected  to  apprise  Duncan  of  said 
insolvency,  or  to  obtain  any  substitute  insurance  for  him;  that  by  such  failure 
said  Diamond  falsely  and  fraudulently  represented  to  Duncan  that  said  company 
continued  to  remain  solvent,  by  reason  whereof  Duncan  was  deceived  and  failed 
to  procure  new  insurance,  and  that  after  the  expiration  of  the  first  of  said  policies 
and  before  the  expiration  of  the  second,  the  property  covered  thereby  was 
destroyed  by  fire,  and  that  same  exceeded  in  value  the  face  value  of  both 
policies. 

The  second  count  of  the  petition,  after  repeating  the  above  allegations 
substantially,  alleges  an  express  contract  on  the  part  of  Diamond,  some  time  in 
the  latter  part  of  June  or  first  part  of  July,  to  renew  Duncan's  policies;  that 
Duncan  called  Diamond's  at  tent  ion  about  said  date  to  the  fact  that  said  policies 
wore  about  to  ex|)iri\  iind  roqueisted  a  renewal  of  the  same,  and  Diamond, 
knowing  the  insolvency  of  said  company,  yet  failcni  to  apprise  Duncan  thereof, 
and  proniisiHl  to  make  the  renewal:  that  a«  a  matter  of  fact  Diamond  overlooked 
the  matter  entirely  and  not  only  faiUni  to  renew  the  policies  in  the  Traders' 
Insurance  Company,  but  faile<l  to  obtain  any  other  insurance. 

Defendant's  first  amende<l  original  answer  contained  a  general  demurrer 
and  general  denial  and  special  pleas. 

The  trial  of  the  ca»se  rt^sulted  in  a  verdict  and  judgment  in  favor  of  Eugene 
Duncan  in  the  sum  of  $1.7(K),  with  interest  at  8  per  cent  from  January  1,  1908. 
The  case  is  here  on  appeal  by  defendant . 

While  the  evidence  is  conflicting,  there  is  sufficient  to  support  all  the 
substantial  allegations  of  the  petition  which  justified  the  verdict  and  judgment 
in  favor  of  appellee. 

The  first  as.signment  of  error  |)resenteil  is:  The  court  erred  in  the  follow- 
ing paragraph  of  its  chiu-ge  to  the  jury: 

"If  you  find  from  the  evidence  that,  prior  to  the  expiration  of  the 
policies  offered  in  evidence  before  vou.  dated  June  12,  1904,  and  October  10, 
1904,  said  policies  were  negotiated  by  W.L.  Diamond  for  Eugene  Duncan  with 
the  Traders'  Insurance  Company,  and  that  said  Traders'  Insurance  Company, 
before  their  expiration,  to  wit,  on  or  about  the  6th  day  of  May,  1906,  failed 
and  became  insolvent,  and  that  said  Diamond  knew  of  said  insolvency  and 
failed  to  notify  said  Duncan  of  said  insolvency:  and  you  further  find  that  saiil 

*Dcci>ioii  rcudcrcd  July  19.  1911.     138  S.  W.  Heportcr  429. 


320 


FIRE  INSURANCE  BROKER  36 

Duncan  was  ignorant  of  said  insurance  company's  insolvencv;  and  you  further 
find  that,  on  account  of  said  failure,  if  any,  of  said  Diamond  to  notify  Duncan 
of  said  insurance  company's  insolvency,  Dimcan  failed  to  insure  his  property 
and  was  without  insurance  at  the  time  of  the  fire;  and  you  further  fina  that  in 
July,  1907,  Duncan's  property  as  described  in  said  policies  was  destroyed  by 
fire,  and  the  vfdue  of  the  property  so  destroyed  equaled  or  exceeded  in  value  the 
amount  named  in  said  policies;  and  you  further  find  from  the  evidence  that, 
prior  to  the  expiration  of  said  policies,  the  said  Duncan  directed  Diamond  to 
renew  the  said  policies  upon  theu*  expiration,  and  that  in  answer  to  said  direction 
you  further  find  that  Diamond  verbally  promised  the  said  Duncan  he  would  do 
so,  and  that  upon  expiration  of  the  policies  Diamond  failed  to  procure  new 
insurance  on  tne  proi>erty  described  in  said  policies,  and  that  by  reason  thereof 
said  Duncan  failed  to  have  new  insurance  written,  and  at  the  time  of  the  fire 
was  without  insurance — ^you  will  find  for  the  plaintiff. 

The  proposition  of  appellant  is,  in  effect,  that,  the  evidence  being  con- 
flicting as  to  continuing  agency,  as  to  the  duty  of  the  agent  to  notify  the  principal 
of  the  insolvency  of  the  insurance  company,  and  as  to  securing  substitute  insur- 
ance, it  was  a  question  for  the  jury,  and  not  a  matter  of  law,  and  the  court  erred 
in  assuming  as  a  matter  of  law,  the  existence  of  such  duty.  We  are  of  the 
opinion  that  there  is  no  material  error  in  the  charge. 

There  was  evidence  that  in  1904  Diamond  caused  two  policies  to  be 
issued  by  the  Traders'  Insurance  Company,  insuring  Duncan's  property  against 
loss  by  fire:  one  June  12th,  covering  the  residence,  and  the  other  October  10th, 
covering  the  bam.  Prior  to  that  time,  Duncan  had  been  insuring  annu- 
ally through  Diamond,  and  finding  it  cheaper  to  insure  for  three  years  he, 
through  Diamond,  took  out  the  three-year  policies.  The  said  insurance  com- 
pany became  insolvent  about  May,  1906,  and  suspended  business.  Some  time 
after  that,  but  before  the  time  of  expiration  of  said  policies,  Duncan  mentioned 
to  Diamond  the  matter  of  insurance  and  requested  Diamond  to  reinsure  for  him, 
which  Diamond  promised  to  do,  but  failed.  At  the  time  of  this  transaction. 
Diamond  knew  of  the  insolvency  of  the  insurance  company,  and  gave  no  infor- 
mation of  that  fact  to  Duncan,  of  which  he  (Duncan)  was  ignorant. 

The  court  by  his  charge  left  it  to  the  jury  to  determine  whether  or  not  the 
contract  to  reinsure  was  made  with  Diamond,  and  it  was  with  reference  to  said 
contract  that  the  issue  of  notice  was  predicated.  If  the  contract  of  reinsurance 
was  made — Diamond,  knowing  at  the  time  that  the  insurance  company  was 
insolvent — it  was  Diamond's  duty  to  have  notified  Duncan  of  such  insolvency, 
that  Duncan  might  have  taken  steps  to  protect  himself,  if  he  (Diamond)  did 
not  intend  to  procure  the  reinsurance.  We  think  under  the  evidence  of  Duncan, 
which  the  jury  evidently  believed,  that  the  contract,  though  in  parol,  was 
binding  on  Diamond,  and  his  failure  to  notify  Duncan  of  the  company's  insol- 
vency, or  procure  reinsurance,  made  him  liable  for  Duncan's  loss.  By  virtue 
of  said  contract,  Diamond  became  the  agent  of  Duncan  in  relation  to  said  matter 
and  Duncan  had  the  right  to  rely  upon  Diamond's  attending  to  it  for  him. 

Finding  no  error  in  the  record,  the  judgment  is  affirmed. 
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SPECIAL  FORMS  OF  INSURANCE 

There  are  certain  forms  of  loss  due  to  fire,  which,  unless  covered 
specifically,  represent  a  loss  for  which  the  company  is  not  liable  under 
the  regular  fire  policy.  In  England  the  general  term  **consequential 
losses"  is  applied  to  this  group  of  losses,  while  in  the  United  States 
the  term  "use  and  occupancy"  comes,  perhaps,  the  nearest  to  express- 
ing the  same  thing.  In  the  United  States  the  phrase  "consequential 
losses"  has  a  more  limited  meaning,  being  generally  applied  to  such 
losses  as  may  be  occasioned  in  a  refrigeration  plant  by  the  refrigera- 
tion machinery  being  destroyed,  and  the  temperature  rising  in  the 
cold  storage  warehouse  and  thus  spoiling  the  contents.  Losses  due 
to  the  interruption  of  a  plant  in  this  manner  are  generally  termed 
consequential  losses  and  are  not  covered  unless  taken  care  of  specific- 
ally. 

Rent  Insurance.  While  not  generally  considered  so,  never- 
theless, loss  from  rents,  whether  the  building  be  occupied  in  whole 
or  in  part,  and  a  loss  from  leasehold  constitute  additional  forms 
of  insurance  which  are  really  consequential  losses.  Thus  an  owner 
with  a  building  producing  a  rent  of  $100,000  which  is  so  damaged 
by  fire  as  to  be  untenantable  for  six  months,  will  not,  unless  he  is 
carrying  specific  rent  insurance,  have  a  claim  for  the  loss  of  rents 
during  the  period  that  the  building  is  being  restored  to  a  rentable 
condition.  Rent  insurance,  which  takes  care  of  this  loss  fol- 
lowing a  fire,  is  rather  well  established,  running  back  undoubtedly 
fifty  years,  if  not  more.  The  general  forms  covering  rent  are  now 
so  drafted  as  to  cover  all  of  the  building  or  merely  to  cover  the 
portions  of  the  building  which  are  rented.  Two  forms  in  use  for 
this  purpose  are  as  follows: 

Copyright,  1912,  by  American  School  of  Correspondence 
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KBNT  CLMISB  (qOCIIPBBD  OM^Y) 

t Ob  tiM  mti  of  tiie itaqr  faoBttifp 

•ad  kaoim  M  No. ^ 


Tlie  intcntaon  of  Uik  iipiiniiM  it  to  make  (ood  the  Iom  of  iwlib  enmi 
1^  fire  or  Ui^taing,  eotoelly  enetoiiierl  1^  IIm  ewmeJ on  mtmiMl  orraeled 
poriiope  of  the  pwniiiw  wjiirfi  heTO  beeoBW  nntmentiMe  lor  mid  dariag  wwh 
time  ee  majf  be  nepamiiy  to  lertore  tke  ptemjeeetotliegime  IWMiiitelihiuwiJI' 
tion  ee  befoce  tlie  fire;  eeid  time^  in  eeee  of  diMgrementy  to  be  dirteniilneil  bgr 
eppcelMment  in  the  memMr  pwivided  in  the  oondtUoiie  of  tUi  polii^;  but  thk 
eompengr  eheU  not  be  HeUe  for  a  greeler  pioportioB  of  waj  looi  than  the  earn 

portions  of  the  pranieBa. 

''PtomkiioB  tat  meehankw  to  be  enplogfed  tor  ordinaiy  nitgntieae  and 
lepaha  in  the  withhi  deacribed  premiMB,  bat  thk  diafl  not  be  hdUL  to  indode 

the  enkifoment  of  the  premiaea.'' 

New  Yoric  Stnadnrd  Oaaae  BorbhUttac  tto  tto  aff  laecirMly 

Hiis  entire  pcSkiy  ahaU  be  Toid  M  eleelnQitijr  k  aaad  tat  ||jhl»  heal  or 
power  in  the  above  deseribed  praniaai  anleaa  written  iienniariiai  ia  givea  hf 
this  Conq»any  hereon. 

"Frivileced  to  uae  eleetrieity  in  the  above-BMmtiQaed  pminisfa  tut  Ui^t» 
'and/or  heat', 'and/or  powor",  it  being  hsNbj  made  a  eonditian  of  tins  polie^ 
that  where  the  eqidpment  is  owned  or  eontroOed  in  whole  or  in  part  by  tibe 
assured  a  Certificate  shall  be  obtained  from  the  New  York  Board  of  Fire  Under- 
writers, and  that  no  alterations  shall  be  made  in  that  portion  of  the  equipm^it 
owned  or  controlled  by  the  assured  after  Certificate  is  issued  without  notice 
thereof  being  given  to  the  said  Board." 


New  Yoric  Standard  Lightning  Clanae 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  lightning^  and  in  no 
case  to  include  loss  or  damage  by  cyclone,  tornado  or  windstorm),  not  exceed- 
ing the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  subject 
in  all  other  respects  to  the  terms  and  conditions  of  this  policy,  provided,  Aotr- 
ever^  if  there  shall  be  any  other  insurance  on  said  property  this  company  shall 
be  liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by  light- 
ning, whether  such  other  insurance  be  against  direct  loss  by  Lightning  or  not. 

Attached  to  and  forming  part  of  Policy  No, of  The 

Insurance  Company,  New  York. 


RENTAL  VALUB  CLAUSB  (OCCUPIED  OR  VACANT) 

$ On  the  rents,  or  rental  value  of  the story 

building,  situatcMl  and  known  as  No 
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The  inteDtion  of  this  insurance  is  to  make  good  the  loss  of  rents,  or  rental 
value,  caused  by  fire  or  lightning,  actually  sustained  by  the  assured  on  portions 
of  the  premises  which  have  become  untenantable  whether  occupied  or  vacant 
at  the  time  of  said  fire,  for  and  during  such  time  as  may  be  necessary  to  restore 
the  premises  to  the  same  tenantable  condition  as  before  the  fire,  such  time,  in 
case  of  disagreement,  to  be  determined  by  appraisement  in  the  manner  pro- 
vided in  the  conditions  of  this  policy;  but  this  company  shall  not  be  liable  for  a 
greater  proportion  of  any  loss  than  the  sum  hereby  insured  bears  to  the  annual 
rents,  or  rental  value  of  the  entire  premises. 

'Termission  for  mechanics  to  be  employed  for  ordinary  alterations  and 
repairs  in  the  within  described  premises,  but  this  shall  not  be  held  to  include 
the  constructing  or  reconstructing  of  the  building  or  buildings,  or  additions 
or  the  enlargement  of  the  premises." 

New  York  Standard  Clause  Forbidding  tlie  Use  of  Electricity 

This  entire  policy  shall  be  void  if  electricity  is  used  for  light,  heat  or 
power  in  the  above  described  premises  unless  written  permission  is  given  by 
this  Company  hereon. 

"Privileged  to  use  electricity  in  the  above-mentioned  premises  for  light, 
*and/or  heat',  'and /or  power',  it  being  hereby  made  a  condition  of  this  policy 
that  where  the  equipment  is  owned  or  controlled  in  whole  or  in  part  by  the 
assured  a  Certificate  shall  be  obtained  from  the  New  York  Board  of  Fire  Under- 
writers, and  that  no  alterations  shall  be  made  in  that  portion  of  the  equipment 
owned  or  controlled  by  the  assured  after  Certificate  Lb  issued  without  notice 
thereof  being  given  to  the  said  Board.'' 

New  York  Standard  Lightning  Clause 

This  policy  shall  cover  any  direct  loss  or  damage  caused  by  lightning 
(meaning  thereby  the  commonly  accepted  use  of  the  term  lightning,  and  in  no 
case  to  include  loss  or  damage  by  cyclone,  tornado,  or  windstorm),  not  exceeding 
the  sum  insured,  nor  the  interest  of  the  insured  in  the  property,  and  subject  in 
all  other  respects  to  the  terms  and  conditions  of  this  policy,  provided,  however, 
if  there  shall  be  any  other  insurance  on  said  property  this  company  shall  be 
liable  only  pro  rata  with  such  other  insurance  for  any  direct  loss  by  lightning, 
whether  such  other  insurance  be  against  direct  loss  by  Lightning  or  not. 

AUached  to  and  forming  part  of  Policy   No of  The 

Insurance  Company,  New  York. 


Leasehold  Insurance.  Leasehold  insurance  constitutes,  per- 
haps, a  more  direct  loss,  although  it  also  is  due  to  a  fire  and  is  rather 
a  result  than  a  direct  consequence  of  the  fire.  Such  insurance  is 
generally  taken  out  by  a  person  who  has  leased  property  for  a  num- 
ber of  years  and  has  then  re-leased  it  at  a  sum  which  represents  a 
profit.  All  this  would  be  wiped  out  if  the  property  be  rendered 
untenantable  during  the  term  of  the  lease.  It  is,  therefore,  to  pro- 
tect this  interest  that  this  form  of  insurance  is  devised. 
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Profit  Insurance.  Running  somewhat  on  the  same  lines  is 
what  is  known  as  profit  insurance — insurance  that  will  cover  the 
profits  that  may  have  been  anticipated  on  goods  sold  or  profits 
that  would  be  made  had  they  been  permitted  to  conduct  business 
without  the  interruption  of  fire.  It  will  readily  be  seen  that  this 
is  a  second  result  of  the  fire  like  some  of  the  t^'pes  of  insurance  enumer- 
ated. Such  insurance  is  generally  termed  profit  or  commission 
insurance. 

It  should  be  emphasized  that  the  secondary  forms  of  loss  repn 
resent  an  attempt  so  to  protect  the  insured  by  insurance  that  he 
will  not  suffer  any  loss.  It  will  readily  be  appreciated  that  these 
forms  of  insurance  call  for  more  than  ordinary'  care  as  to  whom  the 
policies  are  issued.  The  less  interest  a  party  has  in  preventing  a 
fire  on  the  premises,  the  more  care  should  be  exercised  before  the 
policy  is  issued,  and  if  the  insured  is  protected  from  any  loss  what- 
ever as  a  result  of  the  fire,  whether  occasioned  by  the  destruction  of  the 
value  of  the  property  or  the  income  that  he  would  have  derived 
therefrom  had  it  remained  intact,  then,  human  nature  b^ing  such 
as  it  is,  great  care  must  be  exercised  in  issuing  policies  of  this  class. 
For  instance,  a  lessee  of  a  property  who  has  erected  a  building  on 
tho  land,  which  building  l)ccomes  the  property  of  the  owner  of  the 
land,  lias  a  decTeasin^^  interest  in  the  property  at  all  times,  and  the 
only  value  to  him  is  the  value  of  the  property  as  a  usable  or  rentable 
proj)erty  for  the  pericMl  for  which  his  lease  runs. 

Lse  and  Occupancy  Insurance.  Under  the  general  phrase  **ust^ 
and  occupaiiey  *  in  the  Unittul  States  and  under  the  general  phrase 
**coiise(iuential  losses"  in  England  there  is  carried  protection  for 
indemnifying  the  insured  against  certain  charges  which  he  would  be 
obliged  to  pay  whether  the  plant  is  in  operation  or  not.  This  form 
of  insurance  j)rol)al)ly  originated  in  the  United  States  among  the 
Mill  Mutuals  of  Xew  England.  Its  object  was  merely  to  take  care 
of  the  fixed  charges  and  did  not,  at  least  at  first,  contemplate  any 
consideration  as  far  as  j)rofits  were  concerned.  It  was  to  embrace 
fixed  charges,  and  among  these  charges  the  following  have  been 
enumerated  by  an  English  writer:  Taxes,  salaries  to  permanent 
staff,  intcTcst  on  l)orrowe<l  capital,  interest  on  mortgages,  interest 
on  other  forms  of  indebtedness,  insurance  premiums,  advertising. 

Profit's  Ifirhidcd.     While,  in  its    inception,  use  and  occupancy 
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insurance  was  to  cover  charges  similar  to  those  enumerated  above,  it 
has  come  in  these  days  to  mean  the  providing  an  indemnity  for  the 
insured  which  does  undoubtedly  include  the  profit  that  he  would 
expect  to  make  if  the  plant  were  continued  in  operation.  In  other 
words,  instead  of  carrying  the  profit  insurance  as  a  specific  risk, 
it  is  blended  into  use  and  occupancy  which  thus  is  made  to  carry 
not  only  its  original  load  but  this  additional  charge.  Use  and  occu- 
pancy insurance  is  generally  based  on  a  fixed  stipend  per  diem  during 
the  time  of  interruption.  In  many  cases  this  fixed  stipend  varies  with 
the  season,  especially  in  lines  of  business  where  they  have  busy  and 
dull  seasons.  If  during  some  months  in  the  year  a  merchant  makes 
twice  the  profit  that  he  would  make  in  other  months,  it  is  mani- 
festly worth  more  to  him  if  the  plant  be  interrupted  during  that 
time  than  if  it  were  interrupted  during  a  dull  season.  The  forms, 
then,  in  the  United  States  and  elsewhere  are  drawn  to  meet  this 
peculiar  variable  profit  condition.  In  connection  with  use  and 
occupancy  insurance  it  should  be  pointed  out  that  the  interruption 
to  an  apparently  small  section  of  a  plant,  might  bring  a  severe 
use  and  occupancy  loss,  the  interwea\dng  of  the  different  depart- 
ments of  a  modern  establishment  being  such  that  any  interruption 
to  one  department  may  entail  a  heavy  loss  throughout  the  whole 
establishment.  This,  perhaps,  is  more  likely  to  occur  in  a  manu- 
facturing plant  where  the  rest  of  the  plant  may  be  obliged  to  wait 
until  this  part  of  the  plant  is  restored  to  its  normal  condition.  Where 
machinery'  is  involved  which  may  be  of  a  foreign  make  and  can  not  be 
replaced  in  the  country  where  the  business  is  being  conducted,  a 
lapse  of  some  days  or  weeks  may  take  place  before  the  plant  can 
again  resume  operations.  Meanwhile,  use  and  occupancy  is  carrying 
the  profit  of  the  business  and  in  a  sense  is  taking  care  of  the  insured, 
though  he  may  suffer  by  his  inability  to  take  care  of  his  customers, 
should  that  fact  be  long  continued. 

"Tumaier,"  In  England  the  "turnover",  as  it  is  called,  of  the 
capital  or  funds,  is  taken  into  consideration  in  computing  one  of  the 
sums  that  go  to  make  up  the  loss.  For  example,  a  firm  having  a 
turnover  of  £100,000  finds  after  the  fire,  owing  to  the  interruption, 
that  it  is  reduced  to  £60,000,  thus  entailing  a  loss  of  £40,0(X)  or 
four-tenths  of  the  normal  turnover  and  the  insurer  will  be  recom- 
pensed accordingly. 
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Otda  fhimitiUid  from  Xiw  Caiuv.  \  mmpilatioi)  uf  nine  fires 
wbicii  involve  this  furm  of  insuninci'  will  be-  of  value,  more  vspe- 
dally  as  the  statistics  on  the  subject  an*  none  too  niuuerous  at  tlie 
present  time.  The  losses  on  buildings  and  contents,  and  on  Use 
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The  rate  charged  for  this  type  of  insurance  is  generally  a  per- 
centage of  the  contents  rate  but  not  less  than  the  building  rate. 
The  experience  from  these  nine  fires  justified  the  method  of  com- 
puting the  rate. 

Use  and  Occupancy  Insurance  Foriu,  The  blank  adopted  by 
the  Fire  Underwriters  Uniformity  Association  covering  a  report 
for  this  special  type  is  as  follows: 

STANDARD  USB  AND  OCCUPANCY  REPORT 

ADOPTED  MAY  28,  1909 

NoTS. — Report  to  be  uaed  as  a  supplement  to  regulftr  inspection  report  on  risk.  To 
be  written  in  narrative  form,  but  prominent  headings  to  be  used  for  each  subject.  For  this 
purpose  the  report  is  divided  into  nine  main  sections  with  sub-divisions.  Remarks  to  be 
maoe  on  all  topics  that  apply  to  the  risk  in  question. 

1.  Financial  and  Business  Features. — Value  and  amount  of  average 
daily  output?  Does  this  output  vary  appreciably  at  different  times  of  the  year; 
idle  periods?  Is  the  article  manufactured  staple,  and  does  it  have  a. steady 
market?  Is  the  business  considered  more  or  less  than  ordinary  as  to  profits? 
How  long  has  business  been  established  and  is  the  future  outlook  satisfactory? 
Are  business  conditions  such  that  assured  would  use  greatest  possible  haste  to 
resume  operation  in  case  of  complete  or  partial  shutdown?  What  are  the 
facilities  for  getting  outside  aid  temporarily  from  other  manufacturers?  Does 
mill  run  nights?    Does  assured  sell  goods  direct  or  through  commission  house? 

2.  Special  Features  op  Processes  op  Manupacture. — Any  processes 
out  of  the  ordinary  for  risk  of  class?  Are  processes  and  arrangements  such  that 
a  small  fire  may  cripple  the  entire  plant?  If  not,  how  much  of  the  plant  is 
liable  to  be  shut  down  by  small  fire?  Is  risk  practically  all  subject  to  one  Use 
and  Occupancy  fire  as  far  as  processes  are  concerned,  or  are  processes  dupli- 
cated in  cut  off  or  detached  building?  If  processes  are  partly  duplicated  how 
important  are  those  which  are  not,  and  could  they  be  carried  on  temporarily 
elsewhere,  or  temporary  structures  erected  so  as  to  interfere  but  little  with  the 
output?  Relation  of  fire  hazard  to  the  processes  which  are  liable  to  cripple 
output  due  to  small  fire,  inferior  protection,  or  not  being  duplicated?  How 
long  would  it  take  to  replace  any  portion  of  risk  subject  to  one  fire? 

3.  Special  Features  op  Machinery  Used. — What  special  or  imported 
machinery?  Length  of  time  necessary  to  replace  same?  Fire  hazard  of  such 
machines  or  locality  where  they  are  used?  Are  they  especially  liable  to  dam- 
age by  fire,  smoke,  water,  or  is  the  re/erse  the  case?  In  which  process  is  the 
machinery  especially  liable  to  damage?  Which  are  the  most  important 
machines  as  far  as  output  is  concerned,  and  what  is  the  number  and  location? 
Are  these  easy  to  replace,  and  what  is  liability  to  damage  by  a  small  fire?  Do 
assured  make  any  of  their  machinery  themselves,  and  if  so  are  patterns  and 
drawings  liable  to  be  destroyed  together  with  such  machines?  Any  leased 
machines?    Royalty  paid?    Could  these  be  quickly  replaced? 

4.  Power. — Location  of  wheels,  engines  or  motors?  Horsepower  of 
each?  What  portions  of  plant  operated  by  each?  If  there  is  any  surplus 
power  can  it  be  made  use  of  for  running  various  portions  of  plant?  How  much 
of  plant  will  the  crippling  of  one  wheel,  engine  or  motor  affect,  and  how  does 
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tliuj  feature  ufTect  the  output;  ulso  how  u  this  feature  related  to  the  fire  hai- 
unl?  Ix)oalion  of  muin  belts,  line  shafts  or  rope  drives,  and  are  these  especaDy 
liable  to  damage  by  fire  on  account  of  location  and  arrangement?  Aieb^lti 
K<)  lar^e  that  they  would  have  to  be  made  to  order,  and  if  so  are  extim  bdti 
kept  on  hand?  Where  stored?  Location  and  number,  of.  boiler  liis^ 
Horse  i)ower  of  each?  Cons^t  ruction  of  boiler  house  and  fuel  used  and  I^fdiilify 
of  being  erippleil  by  fire?  How  does  crippling  of  the  boiler  plant  affj^  the 
out])ut,  either  from  standpoint  of  heating  or  power?  Fire  proteictiaD  feitiinB 
of  power  plants,  such  as  complete  sprinkler  equipments?  Is  any  part  offMint 
electrically  driven?  Is  there  ample  electrical  power  available  from  ootiide 
sources?     Would  a.<surc»<.i  use  this? 

5.  Stock  and  Finished  Goods. — Location  and  complete  description  of 
each  storehouse?  Material  stored  in  same  and  values?  Percentage  of  raw 
stock  subject  to  one  fire?  Kind  and  quality  of  raw  stock  and  ease  of  obtain^ 
ing  additional  supply  if  neeiled  at  any  time?  Is  raw  stock  or  dust  liable  to 
cause  an  explosion?    Character  and  probable  extent  of  such  explosion? 

G.  Use  and  Occupancy  Fire  Record. 

7.  Undesikarle  Features. — (Copy  those  that  apply.)  Business  ooo- 
ditions  would  not  warrant  using;  all  possible  haste  in  resuming  operations? 
Larf^e  amount  of  imported  machinery?  Lar^e  amount  of  special  machineiy? 
Machines  vital  to  running  of  plant  poorly  located  or  arran^d?  Power  plant 
j>cM)rly  located  or  under  \yooT  fire  protection?  Main  driving  belts  not  cut  off— 
]MM)rly  arranged?  Kaw  stock  all  subject  to  one  fire  and  difficult  to  replace 
iiuickly?     Entire  plant  or  im]H)rtant  si*ctions  not  sprinklered? 

S.  Is  Risk  All  One  From  V.  &  O.  Standpoint? 

9.  Ratin<;  as  a  V.  &  O.  Risk. 

Cfiurf  Iht'lsinn.  A  firt'  whicli  occurred  in  Chicago,  involving 
tlii^  Inrni  of  in>uran(r  wa^  tlni>  (kridtHl  by  tlie  Supremo  Court  f»f 
Illinois  ii^  nported  l>y  The  .h)urnal  of  Connneree: 

'riir  lllinni-;  Sunreme  Court  has  atlinned  the  (lecisjons  of  the  lower  and 
th«'  ajiprllMtr  rniirf>  ill  thr  >iiit  nf  th»«  ( Iraiid  Pa<'ifii"  Hotel  Coni]>any  agaln.-t 
thi'  Miilii^an  ('•'innnTrial  and  a  dozm  otluT  fin*  insurance  conij»aiii«'s.  This 
<>i:iliH>iK'^  th»'  law  in  lllinni-  on  th<'  iin])t.)rtant  and  ^rrowin^  lini'  n(  u>v  iind 
<n'(!ii)an(v  iFwiiratirc.  tm  \\hi<'h  thiTc  have  hci-n  few  d(M'l>i(nis  in  an  v  of  the 
Stai«-.  T\n'  <'oiiipanii-s  wrrr  uj>h«*ld  in  their  ccmti'ntinn  that  thoy  should  pay 
oiil\  I'M"  tin-  time  t>\  non-u-«*  j^rovidcd  in  thi*  ]><»lifii'<.  whilst  tho  \ioiv\  c'onij)any 
(■laiiiP'd   a   'otal  los>. 

TIh-  hn?cl  <-nnij»an\"  had  STd.OOO  of  use  and  occupancy  in  insuraiifr. 
1m  I  a.-f  of  fill-  it  \\a>  t»i  Ix-  n'irnhiirsrd  for  its  loss  of  profits  dnv  (o  ihc  ct'ssation 
ft!"  li'i-iiu--  frnm  the  tinn-  of  ilir  fir*'  until  the  l^iiildin^  could  hr  repairod  and 
ri--t.,ri'd  'with  any  ordinary  clilin.'iu-r  and  liispatcli." 

Tin-  lo>^  ua>  a^ri«d  upon  at  $2;>i^I>.'J  ])«.t  »lay,  disj^uto  bciufi  as  to  ihe 
numlii  r  «tf  days  for  whirh  iliis  was  to  hi*  allowcl.  Tho  firo  ocrurrt-il  Man'h 
1*0.  lMi»s.  and  the  prrioil  <if  fli-aMrnH'nt  was  fixed  at  >n4  tlays. 

Hn  rhi>  ha-i-  tin- (■onipanii'>  fi^iurcd  tlu'ir  loss  at  Sr2, 7-17.  The  hotrl 
("iiriipany  cl.-iiMi'd  a  »olal  lo~<,  liowrvrr,  on  the  irn»und  that  its  lease  of  the 
huildiim  hail  hr«n  terminated  as  a  result  of  the  fire. 
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The  lease  from  the  Leiter  estate  provided  for  such  termination  in  case 
of  any  fire  occurring  after  January  1,  1908.  Under  this  provision  the  lease 
was  terminated  March  31,  while  otherwise  it  would  have  run  until  August 
31,  1908. 

As  a  result  of  this  termination  the  owners  of  the  building  regained  con- 
trol of  the  hotel  and  got  the  advantage  of  the  Republican  National  Conven- 
tion and  other  business  of  that  year.  The  hotel  company  claimed  that  its 
loss,  therefore,  should  be  figured  at  $233.33  a  day  from  the  time  of  the  fire  tiU 
the  day  when  the  lease  would  otherwise  have  expired,  or  $43,186. 

The  lower  courts  held  that  the  language  of  the  contract  was  clear  and 
unmistakable  and  that  any  other  meaning  could  not  be  read  into  it,  which 
decision  was  upheld.  Bates,  Harding,  Edgerton  &  Bates  represented  the  insiu*- 
ance  companies. 

"In  Trust/*  The  liability  wrapped  up  in  the  clause  reading, 
*'  His  own  or  held  in  trust  by  him,  or  on  commission,  or  sold  but  not 
delivered  or  removed,"  while  not  a  special  form  of  insurance,  b  worthy 
of  more  than  general  treatment.  The  clause  is  found  in  all  insur- 
ance policies  and  has  rather  a  wide-world  use  at  the  present  day. 
The  whole  clause,  while  it  is  rather  innocent  looking,  contains  within 
itself  some  very  knotty  problems.  Speaking  on  merely  the  two 
words  in  the  clause,  "in  trust,"  Mr.  W.  N.  Bament  of  the  Home 
Insurance  Company,  said  among  other  things,  the  following: 

The  subject  lb  so  broad  that  it  will  be  impossible  to  consider  it  here  in 
all  its  branches,  and  this  address  will  therefore  be  devoted  principally  to  a  con- 
sideration of  the  three  modest,  unassuming  words,  "held  in  trust." 

It  seems  originally  to  have  been  the  belief  of  underwriters  that  unless 
there  was  a  legal  liability  on  the  part  of  the  insured  for  goods  in  his  custody 
the  liability  of  the  insiu-er  would  be  limited  to  his  interest  therein.  But  this 
impression  has  been  quite  rudely  shaken  by  the  decisions  of  the  highest  courts 
of  this  country  and  England,  and  it  may  now  be  regarded  as  definitely  settled 
that  the  effect  of  the  conmiission  clause  is  to  so  enlarge  the  scope  of  the  policy 
as  to  practically  extend  its  protection  to  whomsoever  may  chance  to  be  the 
owner  of  the  property  at  the  time  the  loss  occurs. 

The  decisions  go  so  far  as  to  hold  that  one  may  insiu'e  in  his  own  name 
the  property  of  another  for  the  benefit  of  the  o\nier  without  his  previous 
knowledge  or  authority,  and  that  the  insiu-ance  will  insure  to  the  party  intended 
to  be  protected  upon  his  subsequent  adoption.  There  must,  however,  exist 
some  relation  between  the  person  affecting  the  insurance  and  the  property 
insured,  either  as  agent  for  the  owner,  or  as  occupant  of  the  property,  or  as 
having  the  care,  possession  and  control  of  it  as  bailee.  The  words  "held  in 
trust"  have  the  effect  of  transforming  the  policyholder  into  a  tr\istee  for  the 
owner  under  his  own  policy,  not  a  trustee  in  the  strict  technical  sense,  but  what 
may  be  termed  a  commercial  trustee,  in  the  sense  that  he  is  intrusted  with  the 
goods.  No  mere  stranger  to  the  property  can  effect  a  valid  insurance  in  his 
own  name  for  the  benefit  of  the  owner. 
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:i  ts.  rammission  merchuits,  or  others,  tukving  the  custody  of  uid 
Oting  responsible  for  property,  may  insure  in  Iheir  own  names,  and  they  raiy 
in  tlitur  names  recover  of  the  insurer,  not  only  the  sum  equal  to  iheit  oaa 
inlrrrata  in  the  property  by  reason  of  any  lien  {or  advanees  or  charget,  but  the 
full  amount  nani^  b  tbo  policy  up  to  the  value  of  the  property,  and  aim 
reiroburning  IhemBclvee  for  the  loss  they  have  suattuned,  (»!d  tbe  remaiaiiw 
of  thi^  amount  collected  in  tmat  for  the  owner.  One  prerequisite,  hoveier.  ia 
that  it  muttl  be  made  to  appear  (bat  the  owner  was  within  the  {^neral  contem- 
plation of  the  parlirs  when  they  mode  th^  contract  of  insurance.  This  dow 
not  mean  that  each  individual  owner  must  be  known  when  the  policy  ia  tsawd, 
but  the  insumniK  inures  to  the  benefit  of  every  person  wbo,  during  the  life  of 
tbc  policy,  aMumes  the  relationship  covert  in  the  contracts  wbenevtr  a  loas 
occun,  unleaa  it  be  shown  that  there  was  an  und«ratanding  between  the  owner, 
the  party  effecting  the  insurance,  e  ineorer,  that  such  owner's  iotcrmt 

waa  not  to  be  included.     But  in  -  ated  case,  to  whieb  reference  will  be 

luade  later,  the  court  refuL^  to  t  ltoI  testimony  in  order  to  ?hnw  tiucli 

un  intention  or  understand!  al  the  insurers  are  suppoecd  to  have 

inlciidml  that  all  persons  !           i  relationship  preacnbcd  by  the  policy 

were  within  the  protection  ui  ct,  if.  when  ad\i»ed  of  its  existence, 

they  ratify  the  insurance  even t  -oes. 

Tlicre  seems  to  be  an  erroneous  u  ipression  among  eoroe  brokers  aad 
agents  that  themore  words  they  in  ,  policy  farm,  thealnicEer  it  beeonoa; 

hence  ihey  endeavor  to  impro  ?  comniiMiun   clause  by  adding  tbf 

words  ''and  for  which  be  may  I  with  the  result  thai  it  is  matcriilly 

wMkened,  for,  instead  of  its  prott  intcieet  of  the  owner  abeohitdj,  it  it 

made  eontiagenl  upon  the  bailci  "gaily  Labic  trj  tbc  owner.   To  put  ji 

briefly,  if  «-..  tuke  Ihf  r<imir,i«iG[i  <-miise  iiml  ».M  n.  r  :!,,■  ■.(■■rl-  '  nr  -n  stor- 
age or  for  repairs,"  in  order  to  comply  with  the  requirements  of  the  printed 
conditions  of  the  New  York  standard  form,  we  have  a  policy  almost,  if  not 
entirely,  as  broad  in  its  seopc  as  if  it  were  issued  'for  account  of  whom  it  may 
concern,'' and  the  strange  part  of  it  all  is  that  the  ownerof  the  goods,  by  merely 
adopting  the  insurance  of  the  bailee,  can,  if  there  be  an^'  surplus,  appropriate 
unto  himself  the  benefits  of  a  policy  for  which  he  paid  nothing  whatever,  and 
of  which  he  may  have  been  entirely  ignorant. 

It  would  hardly  occur  to  a  merchant  (bat  an  insurance  policy  could  be 
so  liberal  in  its  terms  as  to  cause  him  embarrassment  and  pecuniar)-  loss,  but 
this  it  exactly  what  happened  to  a  Wisconsin  carriage  manufacturer  whose 
policies  contained  the  commission  clause,  and  also  covered  goods  held  on 
storage  or  for  repairs.  He  had  not  agreed  to  insure  the  property  left  for  stor- 
age or  to  be  responsible  therefor;  he  was  guilty  of  no  negligence,  and  was  not 
legally  liable,  but  the  Supreme  Court  held  that  his  policies  as  written  covered  a 
carriage  which  had  been  left  fur  repairs  and  for  sale,  and  although  he  was  not 
fully  insured,  he  c«uld  not  even  first  reimburse  himself  for  his  own  loss,  but 
mtist  pro-rate  the  amount  of  insurance  collected  between  himself  and  the  owner 
of  the  carriage.  Both  parties  to  the  litigation  probably  paid  more  for  legal 
expenses  than  the  amount  involved  in  the  dispute,  but  it  directed  attention  to 
the  fact  that  in  accepting  poUciee  of  insurance  with  th«  commiasioa  and  stor- 
age clauses,  the  assured  is  himself  assuming  increased  responaibilitiea,  which 
should  not  be  lost  sight  of,  especially  when  calculating  coinsurance  rcquiremoita. 
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One  of  the  most  interesting  and  among  the  most  frequently  quoted 
cases  which  ever  came  before  the  courts  of  this  country  is  that  of  the  Baltimore 
Warehouse  Company  v.^the  Home  Insurance  Company  of  New  York  decided 
by  the  United  States  Supreme  Court  in  October,  1876,  the  loss  having  occurred 
six  years  previously,  viz,  July  18,  1870. 

CONFLAGRATION  HAZARD 

Definition.  Webster  defines  conflagration  as  "A  fire  extend- 
ing to  many  objects,  or  over  a  large  space;  a  general  burning." 

S.  H.  Lockett  in  speaking  before  the  Fire  Underwriters'  Asso- 
ciation of  the  Northwest,  in  1904,  thus  defined  the  conflagration 
hazard : 

Conflagration  hazard  may  be  defined  as  the  inherent  but  dormant 
rapacity  of  neighboring  structures  or  bodies  to  cause  a  general  fire  in  all  such 
structures  or  bodies  as  are  mutually  exposed  at  the  time  of  the  fire.  It  is  an 
impending  and  always  existing  danger  where  there  are  present  combustible 
buildings  or  objects.  The  terms  "inherent  but  dormant"  are  used  advisedly, 
as  the  hazard  may  exist  and  never  be  brought  into  activity.  Likewise  "neigh- 
boring" is  selected  as  including  both  adjacent  and  adjoining,  it  being  unneces- 
sary' that  the  combustible  individuals  or  elements  should  be  juxtaposed. 
Indeed,  cjuite  widely  separated  structures  or  bodies  may  be  subject  to  the  con- 
flagration hazard.  So  also,  an  alternative  is  offered  in  the  case  where  "struc- 
tures on  piles"  and  prairie  grass  may  constitute  the  individuals  or  elements. 
The  phrase  ''mutually  exposed  at  the  time  of  a  fire"  is  meant  to  be  both  inclu- 
sive and  exclusive;  time  and  circumstance  are  important  factors;  risks  which 
may  be  mutually  exposed  at  one  time  may  not  be  so  exposed  at  another  and 
vice  versa.  It  may  be  well  to  add  that  "mutually  exposed"  is  also  used  not 
only  in  the  restricted  but  in  a  broad  sense.  For  instance,  a  risk  may  expose 
another  and  not  be  directly  exposed  by  it.  The  two  do  not  expose  each  other 
mutually  in  the  restricted  sense,  but  in  the  event  of  the  first  burning  and  start- 
ing a  fire  in  the  second,  the  coincident  burning  of  the  two  enables  them  to 
unite  their  capacities  for  damage,  or  mutually  :iid  each  other.  In  other  words, 
a  mutual  exposure  may  be  developed. 

What  Constitutes  a  Conflagration.  The  interesting  question, 
however,  is  not  definitions,  but  what  fires  may  be  classed  as 
conflagrations  in  the  present  days  of  underwriting.  In  1858  David 
D.  Dana  published  a  work  called  *The  Fireman,''  and  gave  in  that 
book  a  list  of  the  large  fires  which  had  occurred  in  the  history  of 
the  countr}'  to  that  time,  or  so  far  as  the  compilation  could  be 
made.  It  began  with  a  fire  in  Boston  March  20,  1760,  but  included 
no  fires  outside  of  Boston  until  the  year  1800.  From  that  vear 
it  was  quite  complete  for  the  large  fires  to  the  year  of  publication. 
No  fire  was  listed  for  a  loss  less  than  $20,(XX)  and  the  largest  was 


333 


FIRE  IXaURANCE  UNDERWiUTIXfi 


117,000,000.  There  were  two  fires  of  this  noagnitude,  one  in  New 
YoA  G^  in  lS:i5.  the  other  in  Sao  Francisco  in  1851.  The  total 
loBsasenumeratt'il  by  [>ana  for  tlie  period  ouiountni  to  $191,000,000. 
Rfty  yews  latt-r.  or  in  1906,  to  be  txticl,  the  National  Board  pub- 
Habed  a  liat  of  firi'S  which  they  tennp<1  conflagrations  covering  the 
years  1866  to  Klny,  1900,  inclusive,  prnctically  covering  tlie  fifty  years 
aucceediiig  Dana.  Tie  Natumal  Board,  however,  listed  no  flte 
with  a  ki8B  kss  than  tSOO/XX),  while  themaiimum  fires  were  Qiicago 
in  1871, 1165,000,000;  Boston  in  1872,  $70,000,000;  BaltimoK  in  1901, 
•50,000,000;  the  total  was  S557,000,000.  The  numbtt  of  minimum 
fires  listed  by  the  National  Board  was  twotty-^ve  times  greater 
than  Dana's  minimum  and  yet  with  diis  puninum  the  ksRes  in  tiie 
second  half  centuiy  woe  three  times  as  huge  as  in  the  eariia 
period.  The  National  Board  figures  dosed  with  1905  and  in  1906 
there  came  the  famous  San  Frandsco  fire  with  t,*propetty  destruc- 
tion of  about  $375,000,000.  The  insurance  loss  was  sli^tly  over 
$175,000,000,  the  actual  loss  by  fire  bdng  ntmnaDy  twice  that 
covered  by  insurance. 

Between  the  years  1801  and  1905  indusive,  there  oocmred 
168  fires,  with  a  intq>erty  loss  ot  $159,000,000,  an  avera^  at  elevm 
such  fires  for  each  year  or  practically  one  per  month,  with  an  average 
loss  per  fire  of  between  $900,000  and  81,000,000.  The  record  since 
that  time  has  been  practically  the  same,  so  that  it  may  be  stated 
as  an  accepted  fact  that  we  have  approximately  twelve  fires  per 
year,  with  a  loss  of  $1,000,000  per  fire.  Now  if  fires  of  this  mag-, 
nitude  are  occurring  with  such  frequency  they  are  not  to  be  regarded 
as  coming  under  the  term  of  conflagration.  They  are  the  normal 
state  of  affairs,  while  the  conflagration  is  the  abnormal  state,  and 
while  it  is  to  be  provided  for,  it  is  not  expected  to  occur  with  such 
great  frequency.  In  the  history  of  the  coimtry  since  1866,  it  is 
probably  safe  to  state  that  the  fires  of  Chicago,  Boston,  Baltimore, 
and  San  Francisco  are  the  only  fires  which  ought  to  be  ranked  as 
conflagrations.  It  may  be  urged  that  a  six  million  dollar  fire  in 
Paterson  or  a  ten  million  dollar  fire  in  Jacksonville  is  for  those 
cities  as  much  a  conflagration  as  Baltimore,  Boston,  Chicago,  or 
San  Frandsco  for  communities  of  their  size,  lluit  is  true.  But 
it  is  equally'  true  that  if  we  take  a  community  small  enouf^  a  ten 
thousand  dollar  fire  is  a  confirmation  to  that  community.    But 
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the  subject  that  is  being  considered  is,  conflagrations  from  the 
underwi'iting  standpoint  and  not  from  the  standpoint  of  the  individual 
or  community.  Thus  considered,  the  four  fires  enumerated  are  all 
that  should  be  termed  conflagration  fires,  for,  while  Baltimore  did 
not  test  to  any  unusual  degree  the  loss  paying  ability  of  the  insurance 
companies,  the  other  three  certainly  tested  them  to  the  utmost  and 
for  that  reason  they  should  be  thus  classed.  Baltimore  may  well 
be  included,  owing  to  the  fact  that  it  practically  destroyed  the  com- 
mercial center  of  a  city  of  half  a  million  population. 

It  is  an  interesting  fact  that  if  we  take  the  population  and  the 
insurance  losses  from  the  year  1850  to  1860  we  find  that  the  losses 
average  slightly  over  $10.00  per  inhabitant,  while  if  we  take  the 
period  1900  to  1910,  or  fifty  years  later,  we  find  that  the  average 
loss  per  inhabitant  is  $13.00  per  capita — ^in  other  words  in  the  fifty 
years  an  increase  of  paid  insurance  losses  of  1.3  times.  Should  one 
not  be  satisfied  with  the  per  capita  statistics,  a  like  result  could  be 
furnished  by  taking  the  wealth  of  the  country  in  billions  in  1860 
and  1900  and  comparing  the  losses  in  millions  according  to  the 
billions  of  wealth.  In  1860  the  wealth  of  the  country  was  estimated 
at  sixteen  billions  and  there  was  burned  in  that  decade  ten  millions 
for  each  bilUon  of  wealth.  In  1900  the  wealth  was  estimated  at 
ninety-four  billions  and  we  burned  in  the  previous  decade  twelve 
millions  for  each  billion  of  wealth.  This  is  a  little  better  than  the 
per  capita  showing,  but  the  important  thing  is  that  in  the  United 
States  we  have  not  gained  on  the  problem  of  fire  prevention  so  far 
as  results  are  concerned.  The  last  twenty  years  has  witnessed 
the  greatest  activity  in  fire  prevention  and  also  the  largest  losses 
sustained  in  the  history  of  the  world. 

Providing  for  Conflagrations.  Analysis  of  Losses.  The 
question  of  method  of  control  might  be  discussed.  It  is  a  fact 
that  a  conflagration  such  as  occurred  in  the  four  cities  enumerated, 
is  beyond  human  control  by  any  means  which  could  have  been 
adopted  for  fighting  fires.  In  all  four  great  cities  the  fire  burned 
itself  out;  it  was  not  stopped  and  was  apparently  but  little  affected 
by  the  efforts  made  to  put  it  out.  The  suggestion  has  been  made 
that  there  might  be  embraced  in  the  rate  of  insurance  a  specific 
charge  for  conflagration  hazard.    This  suggestion  may  be  examined: 

**The   three   conflagrations,  Baltimore,   Boston,  and  Chicago, 
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entailed  a  property  loss  of  $50,000,000,  $70,000,000,  and  $165,000,000, 
respectively,  or  a  total  of  $285,000,000.  Sixty  per  cent  of  this,  or 
$171,000,000,  would  represent  the  insurance  loss,  an  average  of 
$4,300,000  per  year  for  forty  years,  which  would  represent  the  sum 
of  money  to  be  raised  each  year  as  a  specific  fund  in  order  to  meet 
these  losses.  It  would  be  necessarj'  to  raise  more  than  this  amount, 
however,  since  this  merely  includes  the  losses  paid  for  conflagrations, 
and  does  not  include  the  amounts  for  collection,  commissions,  and 
the  ordinary-  expenses  of  business,  which  are  usually  estimated  at  40 
per  cent  of  the  premium  receipts.  The  increase  necessary  to  cover 
this  item,  makes  the  total  amount  to  be  collected,  in  round  num- 
bers, $7,000,000  per  year.  This  estimate  is  based  upon  the  forty 
year  period,  closing  with  1905,  and  inasmuch  as  San  Francisco  has 
already  burned  an  amount  equal  to  this,  a  like  sum,  even  if  no  more 
conflagrations  occur,  will  be  necessar}'  to  replenish  the  unden^'riting 
coffers  for  the  next  forty  years. 

Methods  of  Replacing  Losses.  It  would  appear  that  this  sum 
can  be  raised  in  one  of  two  ways;  first,  by  making  a  charge  which 
shall  be  incorporated  into,  and,  in  short,  be  a  part  of,  the  insurance 
rate,  or,  second,  by  a  specific  addition  to  the  insurance  rate,  to  be 
promulgated  as  such.  If  either  proposition  is  adopted,  under- 
writing interests  are  committed  to  the  payment  of  all  losses  arisinfij 
from  conflagrations,  because  the  moment  we  have  charged  for  a 
thing,  just  that  moment  are  we  hound  to  fulfil  the  contract.  This 
would  be  true,  whether  it  were  raise<l  by  the  first  or  by  the  second 
method.  It  would  appear,  however,  that  if  it  is  to  be  raised,  the 
better  metluxl  is  to  make  a  specific  charge  for  the  conflagration 
hazard,  adding  it  as  a  final  factor  to  the  rate,  thus  educating  the  insured 
to  the  fact  that  this  danger  is  always  present.  There  are  objections 
to  this,  however,  since  the  fund  thus  raised  should  not  be  mingled 
with  the  other  premium  receipts,  but  should  be  kept  as  a  special 
fund,  to  be  used  only  for  the  specific  purpose  for  which  it  is  raised. 
In  addition  to  being  kej)t  as  a  separate*  fund,  it  would  appear  just 
to  assess  it  uniformly  on  all  classes  of  business.  It  is  an  extremely 
difficult  matter  to  secure  a  consensus  of  ()j)inion  of  such  a  course, 
and  there  is  certainly  some  nuTit  in  the  opposition  when  it  is  called 
to  mind  that  in  the  three  confiagrations  of  the  first  fortv  vcars  it 
was  largely   the  business  sections  which  suffered.     However,   this 
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argument  has  lost  force  through  the  destruction  of  so-called  pre- 
ferred risks  in  the  fourth,  or  San  Francisco,  conflagration.  Another 
difficulty  arises  in  regard  to  the  conflagration  tax,  viz,  that  it  b  just 
as  apt  to  be  needed  at  the  beginning  of  the  forty  year  period  as  at 
any  year  on  the  way.  In  the  first  forty  year  period  the  Chicago 
fire  occurred  five  years  after  its  beginning;  the  Boston  fire  six  years 
after  its  beginning,  and  the  third,  or  Baltimore  fire,  not  until  the 
thirty-ninth  year.  But  the  second  forty  year  period  starts  with 
the  San  Francisco  conflagration,  and  it  is  interesting  to  note  that  this 
conflagration  makes  a  demand  upon  insurance  interests  equal  to 
the  other  three.  Hence  the  tax  would  have  to  be  not  only  large 
enough  to  recoup  losses,  but  also  large  enough  to  accumulate  for 
future  losses.  These  are  only  a  few  of  the  objections  which  arise 
in  connection  with  the  levying  of  a  conflagration  tax.  They  might 
be  followed  in  their  details,  but  it  is  sufficient  to  call  attention  to 
the  primary  difficulties  connected  with  raising  this  fund  by  means 
of  a  special  tax.  In  all  probability  the  most  minute  and  detailed 
suggestions  for  measuring  this  hazard  were  worked  out  by  Mr. 
E.  G.  Hopson,  sometime  Chief  Engineer  of  the  Committee  of 
Twenty. 

Plan  of  Limited  Liability.  The  suggestion  has  also  been  made 
that  the  conflagration  hazard  might  not  be  carried  at  all.  The 
proposition  of  course  was,  and  is,  perhaps,  not  feasible.  In  brief, 
the  proposition  was  that  the  policy  should  be  limited  as  to  the 
amount  which  it  would  be  called  upon  to  pay,  according  to  the 
area  over  which  the  fire  extended.  In  other  words,  the  policy  would 
be  written  on  a  limited  liability  plan.  Thus,  the  policy  would 
be  good  for  a  certain  amount  if  the  fire  was  confined  to  the  insured's 
own  premises,  for  a  less  sum  as  the  fire  spread. 

The  suggestion,  of  course,  is  radical  and  under  modern  busi- 
ness is  not  feasible,  but  in  all  probability  nothing  would  hasten  the 
work  of  fire  prevention  in  our  cities  so  much  as  such  a  plan  if  it 
were  practicable.  The  conflagration  peril,  however,  is  with  us  and 
must  be  daily  considered. 

CLASSIFICATION  OF  RISKS 

The  question  of  classification  has  engaged  the  consideration 
of  un(iiT\\  rittTs  from  the  very  beginning  of  the  business  down  to 
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present  day  without  their  coming  to  8  settlement  of  the  matter. 
Tiaa  uncertainty  bids  fair  also  to  extend  through  tlie  saccwdiug 
years,  and  the  problem  is  doubtless  one  of  those  things — like  tht 
tariff— which  wtII  never  be  quite  solved- 

Early  Classificaltons.  It  will  be  recalled  that  in  the  bepa- 
ning  of  fire  insurance,  buildings  only  were  insured.  These  were 
dividril  into  two  classes:  brick  and  stone  for  one  class  and  wooden 
builiii..;:,-^  for  the  other  class.  Goods  were  then  insured  and  for  a 
period  took  tlie  same  rate  of  insurance  as  the  buildings  in  which 
thej'  were  contained.  The  next  advance  was  the  grouping  of  risks 
into  the   well   known   classifit  of   non-hazardous,   hazardous, 

extra  hazardous,  and  special,  'lliis  was  simpI^'  an  advance  in  the 
dassificatlon  of  bu^ness  according  to  hazard,  or  an  attempt  to  make 
a  more  minute  classification  of  the  fire  risk.  This  undoubtedlv- 
vaa  due  to  the  experience  which  the  companies  were  bc^iumng 
to  acquire.  This  classification  lingered  for  probably  150  years 
in  a  fairly  substantial  manner.  It  is  still  used  in  some  jiarts  of  the 
world;  for  example,  in  the  City  of  Tokio,  Japan,  where  a  rating 
organization  has  been  established  within  ten  years,  such  a  classi- 
fication is  in  use.  Probably  it  is  about  as  detailed  as  they  need 
for  the  present  dt'\-olopmont  of  the  business  and  the  general  physical 
conditions  of  the  city. 

Qriswold  Classiflcatioa.  Wliile  this  old  classification  was 
followed  more  or  less  uniformly  by  the  companies  and  many  of  the 
printed  policies  had  the  classification  printed  thereon,  there  began 
to  be  a  separation  into  different  groups  according  to  what  was 
assumed  to  be  the  hazard.  Up  to  the  year  1870  probably  no 
serious  attempts  at  a  uniform  classification  were  made — at  Ica^t, 
none  were  made  that  were  generally  accepted.  About  that  time 
Griswold  gave  a  classification  in  the  Fire  Underwriters'  Text  Book 
which  came  into  very  extensive  use.  It  had  been  used  probably  pre- 
vious to  that  time,  but  its  publication  in  book  form  made  it  av^- 
able  to  alt  insurance  companies  and  led  to  its  fairly  wide  adoption. 

Western  Bascombe,  who  for  nearly  half  a  century  was  an  insur- 
ance agent  in  St.  Louis,  compiled  the  experience  of  some  of  the 
companies  in  the  West,  dating  from  1837  to  1865.  The  Griswold 
classification  was  used  by  Mr.  Bascombe  when  the  compilation  was 
made  and  it  is  interesting  today  as  showing  the  underwriter's  ideas 
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at  that  time  as  to  bow  business  should  be  divided.    This  classifi- 
cation was  as  follows: 

(1)  Agricultural  Implement  Works,   Hardwood  working  generally,   plows, 
hub,  and  barrel. 

(2)  Bagging  Factories,  Rope  Walks. 

(3)  Bakeries,  steam.    Confectioneries,  steam. 

(4)  Blacksmiths'  Shops,  Coppersmiths,   Plumbers,  Gas  Fitters. 

(5)  Bleacheries,  Print  Works,  Dye  Works. 

(6)  Breweries,  Malt  Houses,  Cider,  Vinegar  Factories. 

(7)  Bridges,  Turnpike,  Railroad,  Decked  or  Covered. 

(8)  Book  Binderies,  Pocket  Book  Factories,  Printing,  Lithographing. 

(9)  Carpenter  Shops,  Hand,  Cabinet,  Cooper,  Turning. 

(10)  Carpet  Factories,  steam;  Knitting  Mills. 

(11)  Carpet  Factories,  water;  Knitting  MiUs. 

(12)  Carriage  Shops,  Car  Factories. 

(13)  Coal  Breakers,  Stamp  Mills,  Quartz  Mills. 

(14)  Coal  Oil,  Kerosene,  Refineries. 

(15)  Cotton  Presses,  Cotton  Yards  and  Contents,  Cotton  Gins. 

(16)  Cotton  Mills,  steam;  Linen,  Thread,  Flax,2Bagging,  and  Rope  Factories. 

(17)  Cotton  Mills,  water,  Linen;  Thread,  Flax,  Bagging,  and  Rope  Factories. 

(18)  County  Buildings,  Court  Houses,  Jails. 

(19)  Churches,  Organs  in  Churches. 

(20)  Colleges,  Schools,  Seminaries,  Asylums,  Hospitals. 

(21)  Distilleries,  Alcoholic,  Vinegar  Factories,  Chemical  Works,  Steam  Recti- 
fying. 

(22)  Dwellings  and  Contents,  Country  detached,  Bams  and  contents. 

(23)  Dwellings  and  Contents,  Cities  and  Towns. 

(24)  Drug  Stocks,  Wholesale. 

(25)  Drug  Stocks,  Retail,  Paints,  Oils,  etc. 

(26)  Drug  Mills,  Coffee  and  Spice  Mills,  Dye  Stuffs,  Sulphur  Refineries. 

(27)  Elevators  and  Contents,  Grain  dryers. 

(28)  Foundries,  L"on,  Brass,  Bell,  Type,  Stove,  and  Hollow  Ware. 

(29)  Flour  Mills,  steam;  Grist  Mills,  Com  Shellers. 

(30)  Flour  Mills,  water;  Grist  Mills,  Corn  Shellers. 

(31)  Glass  Works,  Potteries,  Terra  Cotta  Works,  Fire  Brick  Kilns. 

(32)  Hardware  Works,  steam;  Cutlery,  Arm  Mfg.  Britannia,  Clocks,  Watches. 

(33)  Hardware  Works,  water;  Cutlery,  Arm  Mfg.  Britannia,  Clocks,  Watches. 

(34)  Hotels  and  Furniture,  Taverns,  Boarding  Houses,  County  Alms  Houses. 

(35)  L'on  Furnaces,  Rolling  Mills,  Nail,  Tack,  and  Wire  Works. 

(36)  Lidia  Rubber  Works,  Gutta  Percha  Works. 

(37)  Ice  Houses  and  Contents. 

(38)  Liquor,  Wholesale,  Rectifying  without  fire  heat. 

(39)  Lumber  Yards,  Cord  Wood,  Staves,  Bark,  Wood,  and  Coal  Yards. 

(40)  Machine  Shops,  Lron  Working,  Bolt,  Lock,  and  Saw  Works. 

(41)  Masonic  Lodges,  Odd  Fellows  and  Temperance  Halls. 

(42)  Merchandise  Stocks  and  Stores,  Country  detached,  extra  hazardous 

(43)  Merchandise  Stocks  and  Stores,  Cities  and  Towns,  not  extra  hazardous. 

(44)  Miscellaneous,  not  classified,  not  specially  hazardous;  Buildings  variously 
occupied. 
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ivoiu,  Doi  cIsMifitiH,  spcriatly  haiardritu;  OuildingBp'l  has.  ucci^ 
JphoUti^trcra,  PeaiUrutiu 
1  Faclwrim,  Morocco  V; 
(not  FuaJ),  Liiuu«<l.  Whilr  LtMul  uiid  Paiut  Works,  Zinc  Worka^ 
gnphie,  CioIlrricB  and  Stocks. 
'  Mills,  eteaui;  Whit«  P;^x■l',  working  raas. 
XT  Millii,  water;  While  P»pt>r,  working  rags, 
rnper  Mill*,  •tram:  Strftw,  Manilla,  Taper  and  Twine,  Btkg»  Puper  Hiuig'' 
luipt- 
I  Pbpcr  Mill*,  WBtw;  Rtmw,  MuDill.i,  Pnper  and  Twine,  Dag",  Paper  Hui-i;- 

*,)  Piano-FurU!  F&cltiriw,  MdoJeon,  Organ,  BilUtird  Tables,  Show  Cmm. 

)  Planing  Milln,  rto«m;  Siwh,  Doo™,  Rlinds,  Furnimre,  Picture  Praines. 

la.i)  Pl&uiug  Mills,  water;  Saub,  [Joo  nda,  Furniture.  Picture  Frame*. 

C56)  Potk  Eloiuca,  Pork  FrtHlucU,  Pbc  i^tidoring.  Sniokii^,  Slaughtering 

(57)  Railroads  Risks,  Depots,  Freight  »,  Maubine  Sliops,  Rolling  Stock. 

(58)  Stabltw  and  Content^!,  Uwry,  Ex^..  Home  Cor,  Private,  Stock  Yanla. 
ffifl)  Shop  FactnTiM,  Saddlery  and  narnuB    Leather,  Hotie,  Belting. 

)  Starch  Foclorim,  Glue  Factories. 

i  Stow-  Yards,  Morlile  and  Slalp  Worka,  sti^am  power. 

SdootiH,  Eating,  DrinkinR,  Billiard. 

Haii  Blocks. 

IHaw  Mil!*,  nU^m;  Shingle  Mills,  Lath  Mill*. 

Saw  Milk,  water;  Shingle  MUls,  Lath  Mills. 

Storage,   gciuend;   Warehouse,   Wuol,   Whiskey.   Ilopn,   Cotton.   Chnse. 
J  Shipping  in  Port,  Slramers,  \*cssels,  Ijud  up  and  repairing,  Bomw- 
,.,ol  SIi.-.'!  In>ri  uii.l  Tin  Wunv  Tiiiin-rs'  T,-jL-. 

(69)  Sugar  Refineries. 

(70)  Soap  and  Candle  Factories,  Lard,  Oil  Factories. 

(71)  Tanneries,  ordinary;  Bark  Mills,  horsepower. 

(72)  Tanneries,  steam;  Bark  Mills,  steam  power. 

(73)  Tobacco  Factories,  Stcmmeries,  Country  Warehouses. 

(74)  Tobacco,  Stocks  of,  Cigar  Manufactories. 

(75)  Trunk  Factories,  Wood  and  Leather,  Carpet  Bags,  Satchels. 

(76)  Thcatera,  Museums,  Public  Exhibition  Halls. 

(77)  Woolen  MilLi,  steam;  Wool  Hate,  Braids,  Worsted. 

(78)  Woolen  Mills,  water;  Wool  Hats,  Worsted  Braids. 

(79)  Woodenware  Factories,  Tubs  and  Buckets. 

(80)  Wines,  Domestic. 

The  Griswold  classifit»tion  owing  to  its  wide  use  became  rather 
famous  and  today  is  in  use  by  a  great  many  tympanies  either  as 
originally  drafted  or  in  a  modified  form. 

Another  classificadon  which  is  much  used  by  a  large  company 
is  based  upon  the  Griswold  classification,  having  82  mun  classes 
and  many  sub-headings  included  under  these.  This  classification 
is  given  in  the  following  list,  the  portions  in  brackets  after  the  num- 
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l)ers  showing  the  sub-classes  embraced  under  that  number.  These 
are  intended  to  be  explanatory,  clearing  up  any  doubts  which  may 
exist. 

(1)  Agricultural  Imple-        (Plow;  Car  Shops;  Warehouses.) 

ment  Works, 

(2)  Bakeries, 

(3)  Bakeries, 

(4)  Blacksmith  Shops, 


(5)  Bleacherics, 

(6)  Breweries, 

(7)  Bridges, 

(8)  Book-binderies, 

(9)  Carpenter  Shops, 

(10)  Creamerie.s  and 

Cheese  Factories. 

(11)  Fireproof  Buildings, 

(12)  Carriape  Shops, 

(13)  Coal  Breakers, 

(14)  Coal  Oil, 

(15)  Cotton  Presses, 

(16)  Cotton  Mills, 

(17)  Sprinklcred  Risks, 

(18)  County  Buildings, 

(19)  Churches, 

(20)  Colleges, 

(21)  Distilleries, 

(22)  Dwellings  and  Con- 

tents (country), 

(Excepting  such  as  are  49.) 

(23)  Dwellings  and  Con- 

tents   (citi(»s  and 
towns), 

(Excepting  such  &a  arc  49.) 

(24)  Drugs  Stocks,  Whole- 

sale, 

(25)  Drug  Stocks,  Retail, 

(26)  Drug  Mills, 

(27)  Elevators  and  Con- 

tents, 


(Confectionery  Manufactories,  hand  power.) 
(Confectionery  Manufactories,  steam  power.) 
(Wheelwright;  Small  Hand  Power  Carriage  and 
Wagon  Factories.) 

(Print  Works;  Dye  Works;  Small  Dyeing  Estab- 
lishments.) 

(Cider  Vinegar  Factories;  Malt  Houses.) 
(Turnpike;  Railroad.) 

(Pocket  Book  Factories;  Paper  Box  Factories.) 
(Cabinet;  Cooper;  Turning;  Wooden  ware  Factor- 
ies; Hand  Power;  Builder's  Risks.) 


(Buildings;  Contents;  Contents  Manufactories.) 
(Wagon  Factories,  steam  or  large  hand  power.) 
(Mining  and  Shaft  Property   generally;  Smelting 
Works;  Stamp  Mills;  Quartz  Mills.) 
(Kerosene;  Cottonseed  and  Linseed  Oil  Storage.) 
(Cotton  Yards;  Cotton  Warehouses  and  contents, 
Cotton  Gins.) 

(Linen  Mills;  Thread  Mills;  Flax  Mills;  Silk  Mills.) 
(Standard  Equipment;  Not  Standard.) 
(Court  Houses;  Jails,  City  Buildings  generally.) 
(See  34.) 

(Under  Fire  Department  protection;  Not  under 
protection.) 

(Schools,  Seminaries;  Asylums;  Hospitals;  Under 
Fire  department  protection;  Not  under  protection. 
(Alcoholic  Vinegar  Factories;  Chemical  Works; 
Acid  Fertilizer  Works.) 

(Bams  and  contents,  no  Fire  Department;  Farm 
Risks;  Village  Risks,  Summer  or  Winter  Dwell- 
ings.) 

(Under  Fire  Department  Protection;  Apartment 
Houses  and  Tenements;  Private  Boarding  Houses.; 


(Wholesale  Paints  and  Oils;  Flavoring  Factories, 
Baking  Powder  Factories;  Naval  Stores.) 
(Retail  Paints,  Oils,  etc.     Paint  Shops.) 
(Dye  Stuff  Factories;  Coffin)  and  Spice  Mills.) 
(Terminal  or  largo  Elevators;  Small  P^levators.) 
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(28)  Foundries, 


(29 
(30 

(31 
(32 


(33 

(34 

(35 

(36 
(37 

(38 

(39 

(40 
(41 

(42 
(43 


Flour  Mills. 
Grist  MUls, 

Glass  Works, 

Hardware  Works, 


Hotels  (city), 

Hotels  (country), 

Iron  Furnaces, 

India  Rubber  Works 
Ice    Factories     and 

Houses, 
Liquors,  Wholesale, 

Lumber  Yards, 

Machine  Shops, 
Masonic  Lodges, 

Merchandise,  Stocks 

and  Buildings, 
Merchandise,  Stocks 
and  Buildings, 


(44)  Frame  Rows, 

(45)  Miscellaneous       not 

classed, 

(46)  Oil  Cloth  Factories, 

(47)  Oil   Mills  (not  coal), 

(48)  Photographic, 

(49)  Frame  Dwellings, 

(50)  Paper  Mills, 

(51)  Paper  Mills, 

(52)  Private  Stables, 


(Iron;  Bell,  Stove,  and  Hollow  Ware;  Brass;  Type; 
Elect  rotyping.) 

(Hominy  and  Oat  Meal  Mills;  Com  Shellers; 
Cement  Manufacturing  (Grinding);  Plaster  Mills). 
(Potteries;  Terra  Ck>tta  Works;  Brick  Works; 
Gas  Works.) 

(Cutlery;  Arms  Manufacturing;  Lock  Factories; 
Wire   Workers;   Britannia;   Pins;   Brass   Clocks; 
Watches;  Jewelry  Factories.) 
(Club  Houses;  Under  Fire  Department  Protec- 
tion.) 

(Taverns;  Boarding  Houses;  Country  Almshouses; 
Summer  or  Winter  Hotels.) 
(Rolling  Mills;  Nail  Works,  Tack  Factories;  W^ire 
Mills.) 

(Gatta  Percha  Works.) 
(Factories;  Houses.) 

(Whiskey  Storage;  Rectifying;  Bottling  Works; 
Wineries.) 

(Mill  Lumber;  Lumber — Wholesale  and  Retail — 
No  Mill;  Wood  and  Coal  Yards — Coal  Storage.) 
(Iron  Working;  Nut  and  Bolt;  Boiler;  Screw.) 
(Odd  Fellows  and  Temperance  Halls;  Club  Rooms; 
Public  Halls  and  Lecture  Halls  without  scenery.) 
(Country — Detached — No  Fire  Department.) 

(Cities  and  towns,  Fire  Department.     Buildings 

occupied    exclusively    for    mercantile    purposes; 

Contents,    Retail;    Contents,    Wholesale;   Pacific 

Coast-Chinese    Stocks;    Buildings    occupied    for 

store    and    dwelling   purposes;    Stocks   in    same; 

Household  Furniture  in  same;  Wholesale  Groceries 

Building  and  Stocks. 

(Not  less  than  four  Frame  Buildings  in  protected 

towns;  In  unprotected  towns.) 

(Specially  Hazardous,  Single  occupancy;  Multiple 

occupancy.) 

(Linoleum  Works.) 

(Linseed;    Cottonseed;    White    Lead    and    Paint 

Works;  Zinc  Works;  Varnish  Factories.) 

(Galleries;  Stocks.) 

(Valued  at  $1,000  and  under,  in  Cities  or  Towns, 
with  or  without  protection.) 
(White  Paper;  Working  Rags.) 

(Straw,   Manilla  paper  and  Twine;   Wood   Pulp 
Mills;  Paper-Hanging  Factories.) 
(Other  than  on  Farms.    [See  22.]) 
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(53)  Piano-ForU  Factor-    (Melodeon;  Organ;  Billiard  Table;  Show  Case.) 

ries, 

(54)  Planing  Mills,  (Sash,  Door  and  Blind;  Picture  Frame;  Furniture; 

Chair.) 

(55)  Printing.  (Lithographing.) 

(56)  Packing  Houses,  (Rendering;  Smoking;  Slaughtering;  Pork  Prod- 

ucts; Packing.) 

(57)  Railroad  Risks,  (Depot  Houses;  Freight  Houses;  Rolling  Stock; 

Piers;  Cable,  Power,  and  Car  Houses.) 

(58)  Stables     and     Con-    (Livery;  Express;  Omnibus;  Horse  Car;  Stock- 

tents,  yards;  Automobiles  and  Garages.) 

(59)  Shoe  Factories,  (Saddlery  and  Harness;  Leather  Hose  and  Belt- 

ing Factories;  without  currying.   [See  71.1) 

(60)  Starch  Factories,  (Glue  Factories;  Glucose  Works.) 

(61)  Stone  Yards,  (Marble  and  Slate  Works.) 

(62)  Saloons,  (Eating;  Drinking;  Billiard.) 

(63)  Salt  Blocks,  (Without  Sawmill.) 

(64)  Sawmills,  (Shingle  Mills;  Lath  Milb;  Salt  Blocks  attached 

to  Sawmills.) 

(65)  Shirt,     Collar,    and    (Without   Laundry;   With  Laundry,   Laundries; 

Corset     Manufac-    Clothing  Factories.) 
tories, 

(66)  Storage,  general,  (Warehouses  under  Fire  Protection;  without  Pro- 

tection; Household  Furniture  Storage  [see  771; 
Merchandise  in  cold  storage.) 

(67)  Shipping  in  Port,  (Steamers;  Barges;  Vesseb  [Laid  up  for  Repair- 

ing]) 

(68)  Sheet  Iron  and  Tin    (Stamping   Works;   Tinners'    Tools;    Plumbers'; 

Ware  Factories,         Coppersmiths';  Canning  Factories;  Pacific  Coast 

— Fruit  Canneries;  Pacific  Coast — Fish  Canner- 
ies.) 

(69)  Sugar  Refineries,  (Plantation  Refineries;  Sugarhouses,  Cane  Boil- 

ing.) 

(70)  Soap    and     Candle    (Lard  Oil  Factories.) 

Factories, 

(71)  Tanneries,  (Currying  Shops;  Belting  Factories  with  currying.) 

[See  59.1 

(72)  Electric  Light  Plants,     (Electric   Power   Houses;  Electric   Car    Houses; 

General  Form  Street  Railway  Lines;  Telephone 
exchanges  including  building  under  the  form  with 
electrical  fixtures.) 

(73)  Tobacco  Factories,        (Stenuneries;  Prizeries;  Rehandling  Houses;  Large 

Cigar  Factories.) 

(74)  Tobacco,  Stocks  of,     (Tobacco    Warehouses;    Small   Cigar    Factories; 

Cigar  Stores;  Warehouse  Buildings  to  be  66,  Store 
Buildings  to  be  42  or  43.) 

(75)  Trunk  Factories,  (Wood  and  Leather;  Carpet  Bag;  Satchel;  Trunk 

Finishing.) 

(76)  Theaters,  (Museums;  Public  Exhibition  Halls;  Fair  Ground 

Property  and  Race  Tracks.) 
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\  RoaiN*  (City  D>- 
Iiorimnit  inilj  ,i. 

(SO)  Workman'.  To.iU 
(Ciiy  rVpu-Lmenl 
onljr  1. 

(811  Viv  iMil  npiTiipiuiry. 

(R2)  fc'iitU  Piurkliuc  Iluium. 


(rumiturc  Shopa  with  Finiiliitiit  or  UpboUtering; 

Fitmhnrr  Stock*  in  Storv  or  TiViupliump,  no  fiiuah- 

mu) 

lWw.lwi    Milts;   Cttrprt    MUk;    Kailiing    Milk; 

wiihuiiL  lutrd  tir  t)icki--r  rooms;  witii  card  or  )nid(«r 

mntiu;  Smdo  uaing  auxtd  mock;  Wool  or  Ftu-  Hat 

1'ariarkB.j 


tnlvcrul  Mercantile  Schedule  Clossirication.  In  urlditinn  to 
thi.t  «'ta->.AtIi('uti<iii  iliiTc  arc,  H>  »  iimUi-r  i<f  fact,  luany  others  in  use, 
litir  of  125  vlaascs,  ttuc  of  41)0  elnsscs;  and  the  niuNt  tlioroiitjh-Koiii^: 
of  hlli-sa  classificatioii  given  in  the  L'nivcrsal  .Mtrcantih-  SrhMlulr, 
which  covers  bctwcrn  1 MW  and  1 ,400  classes.  The  uumlxTing  of 
thia  elasiutif-titioii  Ix-gins  nt  400  und  ruiis  up  to  l,(JS7,  ihiw  showing 
1,287  elusses;  but  there  aro  many  spi'cial  sub-eiasses  included  therein 
and  thi-se  expand  it  to  th<>  nninher  iOated.  It  i-s  interesting  to  note 
that  this  larRc  classifit-iuidn  when  n-wi  in  New  York  City  provwi 
iimdiHiuate  to  meet  the  business  conditions  of  that  place;  that  is, 
the  development  of  different  kinds  of  businesses  made  it  necessary- 
to  timstantly  expand  even  this  large  classification  in  order  to 
propcrt\-  classify  and  have  easy  reference  to  the  risks  of  various 
kinds.  \o  useful  purpose  would  be  sensed  by  reproducing  this 
classification  here,  as  it  can  l>e  examined  in  the  Universal  Schedule 
book,  while  the  enlarge*!  classification  in  use  by  the  New  York 
Fire  Insurance  Exchange  can  be  secured  from  that  body.  It  was 
printed  in  April,  1912,  and  thus  is  up-to-date. 

Principle  Involved  in  ClassiAcation  Methods.  The  impor- 
tant thing  concerning  classification  is  the  principle  involved 
and  not  how  that  principle  is  carried  out.  The  business  of  fire 
insurance  had  existed  but  a  very  short  time  before  it  was  found 
that  when  a  fire  occurred  certain  classes  of  property  were  damaged 
less  than  others.  It  was  recognized  in  the  beginning  that  a  brick 
or  stone  house  was  not  so  liable  to  damage  from  the  same  amount 
of  fin-  IIS  a  wooden  building  and  so  buildings  were  immediately 
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divided  into  two  classes.  The  same  is  true  in  regard  to  portable 
property.  Contents  were  insured  but  a  very  short  time  before  it 
was  noticed  that  there  was  a  difference  in  the  loss  sustained  on  differ- 
ent classes  of  property.  As  a  matter  of  fact,  if  the  underwriter 
who  was  engaged  in  business  had  not  noticed  and  acted  upon  this 
fact,  other  parties  who  recognized  this  fact  would  have  established 
n(»w  companies  and  secured  the  business.  But  the  problem  in 
classification,  so  far  as  the  company  is  concerned,  has  always  been 
how  far  to  go.  Up  to  the  promulgation  of  the  Universal  Mercantile 
Schedule,  the  factor  of  susceptibility  to  damage  was  well  recognized 
hut  the  factor  of  combustibility  and  ignibility  had  not  received 
such  serious  consideration.  It  was  when  the  fire  hazard  began  to 
he  divided  into  these  three  parts  that  the  classification  problem 
assumed  a  new  phase. 

Fire,  Water,  and  Smoke  Damage.  The  ideal  classification  would 
probably  be  one  where  susceptibility  to  damage  was  represented 
accurately.  It  is  not  an  easy  thing  to  do.  The  damage  for  which 
the  company  pays  may  arise  from  either  the  flame  of  the  fire,  the 
water  thrown  in  putting  the  fire  out,  or  it  may  be  damage  from 
smoke  alone.  These  three  forms  of  damage  must  be  considered 
in  the  question  of  susceptibility  and  it  is  needless  to  say  they  are 
not  parallel  in  many  cases.  Pig  iron  is  practically  at  the  bottom 
of  the  list  in  all  three;  millinery  goods  are  about  at  the  top  in  all 
three.  The  extreme  sensitiveness  of  kid  gloves  to  water  damage 
has  been  noticed  and  furnishes  an  instance  of  how  difficult  is  the  prob- 
lem of  classifying  according  to  susceptibility  to  damage. 

Question  of  Over-  or  Under-Classification.  \Miile  most  com- 
panies and  offices  are  maintaining  a  classification  there  are  important 
offices  and  agencies  which  do  not  keep,  so  far  as  their  owt\  offices 
are  concerned,  any  classification.  At  the  other  extreme  are  the 
companies  which  use  the  Universal  Mercantile  Schedule,  doubtless 
expanded  to  meet  the  new  conditions  that  arise  in  the  business. 
Somewhere  probably,  between  the  extremes,  there  lies  a  golden 
mean  and  it  will  be  a  large  contribution  to  the  subject  when  that 
mean  is  discovered.  If  a  classification  be  too  general,  that  is,  con- 
sists of  too  few  classes,  it  is  practically  worthless  for  underwriting 
purposes,  while  if  it  be  too  extensive  the  number  of  risks  in  some 
classes  will  be  so  few  as  to  make  it  of  no  value  in  manv  cases.     In 
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t  .  lo  furnish  a  quick  reference  ta  an}'  deeiixHl  group  of  risks,  a 
classificatioD  which  was  extremely  minute  and  in  addition  to  this 
minuteness  jtosacsscd  a  general  grouping  vthich  would  bring  into 
ffwiT  classes  somewhat  similar  risk*,  would  be  the  best  one.  Such 
»  elassifi cation  would  need  tn  lie  even  more  minute  than  the  L'ni- 
\'crsal  JVIercantiie  to  accomplish  the  first  purpose,  while  to  accomplish 
the  second  it  might  be  brought  into  a  scries  of  about  four  hundred. 
Value  of  CUssi5caUon  Methods  (o  Companies.  In  con- 
nection willi  thf  siubjet-t  of  claHsification  tlie  most  important  point 
is,  after  all,  what  its  value  is  to  a  fire  insurance  company  in  the 
conduct  of  its  business.  In  all  probability  if  one  wexe  asked  if  a 
dasdlication  was  of  value  to  a  company  thcj'  would  reply  at  once, 
^TS,  wnsidering  it  the  same  its  un  account  which  a  butcher  might 
keep  coucrmiiig  the  different  kinds  of  meat  he  had  for  sale,  or  other 
articles.  There  would  be,  and  there  is,  a  natural  assumption  that 
a  classification  co\'ering  many  risks  of  tlie  same  business  is  an  index 
to  the  rate  at  which  such  risks  may  be  written.  Nothing  is  farther 
from  the  tnith.  Tlii"  most  that  the  figures  wltliin  a  class  wHll  show 
are  the  amounts  written,  the  premiums  received,  the  losses  incurred. 
Naturally,  from  these  totals  there  can  be  derived  the  average  rate 
of  insunuice  on  the  class  and  much  other  data.  But  it  will  not  give 
the  slightest  clue  to  the  rate  which  should  be  cjiai^ed  for  a  given 
risk.  Thb  is  due  to  the  fact  that  individual  risks  vary  so  in  th&i 
physical  conditions  that  it  b  impossible  to  state  from  a  knowledge 
of  the  rate  of  one  risk  or  of  a  group  of  risks  what  the  rate  of  the 
particular  risk  under  consideration  might  be.  Suppose  one  should 
state  that  the  average  rate  of  insurance  on  buildings  in  a  large 
city  was  sixty  cents.  How  much  ought  the  rate  to  be  in  a  fireproof 
office  occupancy  building?  The  rates  of  individual  buildings  vary 
from  five  cents  up  to  four  or  five  dollars.  Now  it  can  be  readily  seen 
that  the  average  rate  is  no  guide  to  what  the  rate  should  be  for  the 
special  building  under  consideration. 

Attempts  at  Uniformity  in  Classification  Methods.  Report  of 
SpecicU  Committee  of  New  York  Board  cf  Undervmters.  One  of 
the  most  recent  attempts  to  produce  a  das^cation  for  generaJ 
use  among  the  underwriters,  an  attempt  whidi  states  some  of  the 
difficulties  connected  with  such  a  problem,  is  shown  by  the  report 
of  a  special  committee  of  the  New  York  Board  of  Fire  Underwriters 
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in  March,  1905.    The  report  can  best  tell  its  own  story,  and  also 
show  the  proposed  classification.    The  documents  read  as  follows: 

New  York,  March  15,  1005. 
To  The  New  York  Board  op  Fire  Underwriters: 
Gentlemen: — 

Your  Committee,  to  whom  was  delegated  the  duty  of  reporting  some  feas- 
ible plan  by  which  the  fire  record  of  the  City  of  New  York  may  be  made  more 
valuable  as  an  aid  to  intelligent  fire  underwriting,  beg  leave  to  report  a  system, 
as  indicated  by  the  accompanying  forms,  for  the  tabulation  of  the  existing 
conditions  and  the  continuing  fire  record  of  this  city. 

The  most  difficult  and  laborious  part  of  our  task  has  been  to  agree  upon 
a  system  of  classification,  according  to  the  occupancy  of  the  premises  where 
the  fire  originated,  and  according  to  the  nature  of  the  property  affected  by  the 
fire  or  the  incidental  consequences  of  fire. 

It  is  our  duty  to  evolve  a  classification  which  should  not  be  so  elaborate  as 
to  defeat  itself  by  the  volume  of  its  detail  and  expense,  and  yet  comprehensive 
enough  in  its  principal  subdivisions  to  accommodate  itself  to  almost  any  classi- 
fication that  any  company  may  have  or  choose  to  adopt,  and  at  the  same  time 
supply  a  valuable  mass  of  data  regarding  all  loss. 

In  the  proposed  classification,  all  non-hazardous,  hazardous,  and  extra 
hazardous,- and  such  specially  hazardous  risks  as  are  not  included  in  manu- 
facturing risks,  are  comprehended  under  eight  (8)  headings,  viz: 

A.  Dwellings,  with  two  subdivisions. 

B.  Public  Buildings,  with  five  subdivisions. 

C.  Storage,  with  nine  subdivisions. 

D.  Stables  and  Bams,  with  three  subdivisions. 

E.  Railway  Properties,  Trestles, 

Bridges,  Car  Tracks,  Sta- 
tions, Etc.,  with  three  subdivisiond. 

F.  Hotels,  with  one  subdivision. 

G.  Mercantile     and     Business 

Risks,  with  six  subdivisions. 

H.  Shipping  in  Port,  with  two  subdivisions. 
1.  All  Manufacturing  Risks  are  comprehended  under  one  (1)  heading, 
subdivided  into  ten  (10)  classes,  viz: 

1.  Aniuial  Products,  with  four  subdivisions. 

2.  Chemical  Products,  with  four  subdivisions. 

3.  Clay,  Sand,  and  Earth  Prod- 

ucts, with  two  subdivisions. 

4.  Metal  and  Ore  Products,  with  four  subdivisions. 

5.  Grinding  and  Milling,  with  four  subdivisions. 

6.  Oil  Products,  with  four  subdivisions. 

7.  Printing  and  Kindred  Indus- 

tries, with  two  subdivisions. 

8.  Textile  Fabrics,  with  nine  subdivisions. 

9.  Wood  Working  Industries,       with  three  subdivisions. 

10.  Other  Miscellaneous  Special  Hazards,  not  previously  classified. 
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FIRE   INSUKANCK   rXnKKWniTINC 

Wr  arc  wrJI  aware  o(  the  wide  diflvrencw  of  upuuoa  which  inrkriabEr 
artM)  ktnong  underwht^n  when  ^ttempliag  la  tormulatn  a  claiwiQt^niioo,  uut 
ibe  moM  tliat  can  hv  realuied  at  Uu;  prcMUit  time  ia  a  form  which  vnll  kofvp  >;> 
a  pnctiiuU  tnnini  to  nn  md.  After  montha  of  delilimiiion  and  study  of  ttmr 
difllculliai  we  ftid  uonBdwt  Ihai  the  Mhctnc  now  pnwnt«d  wiJl  ivlTunl  a  blUli^ 
fur  a  fair  b^siiuiinK  fnun  which  a  porfi'cli^  claasini-utiua  may  be  devi-bp«<l 
What  In  De«ded  b  a  utart  in  thin  wurk. 

ll  will  bu  tra  from  tbr  data  callrd  Tor  by  the  proptMod  tabulaljoos  that, 
with  the  cxri-piion  o(  those  rehitjnit  to  lhi>  t^xistiaK  nnndiiions  in  lliia  dly,  and 
■.iicb  OB  relate  t»i  mimncr  of  alarms  ami  extinBuithiuetit  of  fma  where  th«  Patrol 
wa«  not  prcN-nl,  an<l  iiurh  bs  relate  to  value  and  iniurnncr  and  inaurance  ln«». 
the  tnttial  iDfurtuattun  muid  comp  from  our  Patrol  force,  and  that,  rvm  in  the 
■aid  exccpliimal  aum,  the  semi-oHicial  cbaraclcr  uf  our  Fitv  Patrol  would 
Miun  bolt«r  caltrulated  to  obtain  Ibis  information  than  eomwDc  not  «k>  inti- 
mately Rnnnoetnl  with  the  dincovcry  of  firea  and  protvctiun  of  properly,  ^'ery 
Utile  additional  data  to  that  now  required  by  the  PuItoI  Committer  will  be 
np(<din]  to  cumplet*.-  llic  matvtiul  cpoauary  for  (he  pro|>otH>d  ebwsifioaijon  uf 
Utt*  ami  IiMMr;). 

RtfCnjilliiit  the  cluMufication  of  fiioi  and  InaKK  by  thar  cauMB,  your  Com- 
miltt«  roncliidiK]  il  wrr«  better  to  dcnl  wilfa  thai  quiotiuu  after  the  accumula- 
tion uf  r«lii^le  data  [or  a  year  or  murf  would  pn-mit  of  a  galisfaclory  clnwifi- 

In  accortUncn  nilh  the  reMlulioa  apiioUitinK  lhi»  Committee,  we  oon- 
fi--rrnl  with  Uie  Patrol  Cummiltec  and  mibmilLcd  the  proposed  pbw,  and,  after 
dun  dclibt^ration,  no  objection  or  amendment  was  su^mtud,  but  (he  foUnw- 
inK  action  wat  taken  by  that  CoiumilUi.-,  vii:  "It  was  votod  that,  in  tUf 
opinion  of  thi»  Cumniitlec,  the  matter  >it  Stnlisticn  i\»  inked  for  by  Ihe  Spei'ial 

of  »  Special  Bureau  created  by  the  Board  for  that  purpose,  and  that  when  Buch 
Bureau  formulate  their  requirements  and  inform  the  Fire  Patrol  Committee 
of  such,  said  Committee  will  furnish  them  with  all  the  information  and  details 
in  their  power  and  will  cooperate  with  them."  Your  Special  Committee, 
iherefore,  recommends: — 

1st.— The  adopt  ion  of  the  accompanying  proposed  tabulations  and  clasai- 
lications,  giving  authority  to  some  future  Committee  to  make  such  alterations 
and  additions  in  its  detiul  an  may  be  necessary  to  simplify  or  expedite  the  work. 
2nd.— That  an  allowance  of  $3,000  be  granted  to  carry  out  the  recom- 
mendations of  the  Commiltee. 

3rd. — That  the  Board  decide  the  manner  of  appointing  a  Committee 
which  shall  be  given  charge  of  the  statistical  work,  with  full  power  to  cam- 
out  the  details  of  the  plans  proposed  and  approved  by  the  Board. 

4th.— That  this  Commiltee  be  discharged  from  further  consideration 
of  the  subject. 

All  of  which  is  respectfully  submitted. 

F.  O.  Affeld,  Chairman'! 

C.  F.  Shallcroes, 

Henry  Evans,  [>Conuaittee 

Sam'l  R.  Weed, 

Frank  Lock,  J 
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CLASSIFIED  OCCUPANCY  WHERE  FIRE  ORIGINATED. 

A 
DWELLINGS. 

1.  Dwellings,  Apartments,  Tenements  and  Boarding  Houses. 

2.  Dwellings,  Apartments,  Tenements  and  Boarding  Houses,  with  Stores  or 

Business  on  first  floor  or  in  basements  (excluding  Stocks). 

B 
PUBLIC  BUILDINGS. 

1.  Churches,  Hospitals,  Asylums,  not  specially  classified,  and  Educational 

Institutions. 

2.  State,  County  or  Municipal  Buildings  (not  otherwise  classified). 

3.  Reformatory  and  Penal  Institutions  and  Insane  Asylums. 

•1.  Halls,  Places  of  Amusement,  Exhibitions,  etc.,  all  without  shifting  Scenery 
(otherwise  classify  with  Theaters  and  Opera  Houses). 

0.  Theaters  and  Opera  Houses. 

C 

STORAGE. 

In  Enclosed  Warehouses  and  in  Enclosed  Wharves  and  Piers. 

1.  General  Merchandise  (not  otherwise  classified). 

2.  Fiber  fa,  Cotton,  b,  Jute,  c.  Rags, 

\d.  Wool,  e.  Other  Fibers  not  classified. 

3.  Grain  and  Seed  j  a.  In  Elevators. 

\h.  In  Iron  Tanks  or  Warehouses,  having  no  Machinery, 
t.  Distilled  Spirits,  Wines  and  Liquors. 
5.  Tobacco, 
fi.  J  a.  Ice  Houses  and  Contents. 

^b.  Refrigerating  and  Cold  Storage  Plants. 

On  or  in  Open  Wharves,  Piers,  Sheds,  Yards,  Streets,  Etc. 
7.  Lumber,  Timber,  Staves,  Wood,  Coal,  Bark,  etc. 
S.  Naval  Stores,  Oil  Tanks,  Varnish  Tanks,  etc. 
9.  General  Merchandise  not  other>vise  clas.sificd. 

D 
STABLES   AND  BARNS. 

1.  Private  (including  Sheds  and  Carriage  Houses). 

2.  Livery,  Boarding  and  Sale,  Business  Stables,  Electric  Automobile  Houses, 

etc. 

3.  Automobiles,  using  Products  of  Petroleum,  Volatile  Oils,  or  Spirits. 

E 

ILVILWAY   PROPERTIES. 

Trestles,  Bridges,  Car  Tracks,  Stations,  etc. 

1.  Elevated   Tracks  and  Stations,   Railway   Bridges,   Passenger  and   Team 

Bridges. 

2.  Streetcar  Barns,  Electric  Power  Houses,  Trolley  Lines  and  their  Buildings 

and  Equipments,  Telephone  Plants  and  their  Equipments. 

3.  Steam  Railway  Properties,  including  Rolling  Stock  and   Merchandise  in 

Transit,  Buildings  and  Contents. 

F 

HOTELS. 

1.  a — Hotels,  h — Apartment  Hotels,  o — Ix)dging  Houses,  d — Club  Houses. 
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C. 
MERCANTILE  AND  BUSINESS  RISKS. 

1.  Stores — ReUil,  exeept  in  DweOinci,  indttding  Shops  of  Truden,  ^pHJ»»' 

caries,  B«ken,  Confectionen,  ReBtfturanti,  SalooM,  Butehon^  PlmnlH 
en,  UphoIsta«n,  Cabinet  RepairerSt  Taikmy  LaundneBi  BariMn, 
Tobacco  and  Cigars,  Photographers,  etc.,  all  using  Hand  Poww  only. 

2.  Stores — a.  Department  Stores,  b.  Stores  with  light  manufaeturing. 

3.  Stores^ — a.  Wholesale  only,  hasardous  and  non-haiardons.    b.  Wholesale 

only,  specially  haiardous — Dnigs,  Toys,  Fireworks,  etc. 

4.  Buildings  of  promiscuous  occupancy  (Non-manufacturing,  Onmibiis  Mer- 

cantile). 

5.  Stocks  in  Dwellings,  Apartments  Tenements,  and  Boarding  Houses. 

6.  Banks  and  Office  Buildings. 

H 

SHIPPING  IN  PORT. 

1.  In  commission. 

2.  Laid  up. 

I 
MANUFACTURING  RISKS. 

1.  Animal  Products: 

a.  Slaughtering,  Rendering,  Packing,  Smoking  or  ^^^*»*"'"g  of  Meal  or  FUi. 

b.  Fertiliser  and  Glue  Works. 

c.  Wool  or  Hair  Cleaning,  Pulling  and  Drjring;  Tannentai  Hide  and 

Leather  Finishing,  Furriers  and  Pelt  Dressers. 

d.  Boots  and  Shoes,  Harness,  Belting,  Traveling  Ban  PtoekatboolM  and 

Glove  Factories. 

2.  Chemical  Products: 

a.  Acid  Works. 

b.  Dru^  and  Miniicines. 

c.  Chemical  Salts. 

d.  Distilleries. 

'i.  (May,  Sand,  and  Karth  Products: 

a.  Potteries,  Brick,  Tile,  Terra  Cotta. 

h.  Porcelain  and  Glass  Works. 
4.  Metal  and  Ore  Products: 

a.  Blast    Furnaces,  Smelters,  Foundries,  Rolling,  Forging  and  Heavy 

Machinery  Works. 

b.  Machine  Shopi}  (light),  Brass,  Copper,  Tin,  Tool,  and  Metal  Works; 

Bicycles. 

c.  Watch  and  Metal  Clock  Works,  Precious  Stone  and  Metal  Woiks, 

etc.,  all  using  Machinery. 

d.  Mixed  Metal  and  Wood  Workers  (Agricultural  Implements),  CarSy 

Carriai;es,  Automobiles,  Trucks,  Pianos,  and  Organs. 
').  Grinding  and  Milling: 

a.  Grain  (Flour,  Oats,  Com),  Seeds,  etc. 

b.  Drugs  and  Spices. 

c.  Dry  Paint  and  Color  Works  and  Dyes. 

d.  Other  substances  not  mentioned  above. 
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6.  Oil  Products: 

a.  Mineral  Oils — Petroleum  and  its  Products. 

b.  Vegetable  Oils — Linseed,  Cottonseed  and  other  Seed  Oils,  Paint  and 

Varnish  Works. 

c.  Animal  Oils — Lard,  Oleomargarine,  Fish,  etc. 

d.  Mixed  Oil  Products — Soap,  Candle,  Axle  Grease  and  Lubricants. 

7.  Printing,  Lithographing,  Bookbinding  and  Kindred  Industries: 

a.  Newspaper  and  Job  Printing,  Bookbinders,  etc. 

b.  Lithographing,  Photogravure,  etc. 

S.  Textile  Fabrics: 

a.  Woolen  Fiber — Picking,  Combing,  Carding,  Spinning,  Knitting,  and 

Weaving. 

b.  Cotton  Fiber — Picking,  Combing,  Carding,  Spinning,  Knitting,  and 

Weaving. 

c.  Silk   Fiber — Picking,   Combing,    Carding,   Spinning,    Knitting,   and 

Weaving. 

d.  Mixed  Fibers — Shoddy,  Hemp,  Flax,  Jute. 

e.  Clothing   Factories — Men's,    Women's    and   Children's  Cloaks    and 

Suits,  etc. 

f.  Neckties,  Suspenders,  Skirts,  Shirts  and  Shirt  Waists,  Corsets,  Under- 

wear, etc. 
-    g.  Hats,  Caps,  Millinery,  Artificial  Flowers,  and  Feather  Manufactur- 
ing. 

h.  Dyeing,  Sponging,  Printing  and  Finishing  of  Cloths. 

i.    Omnibus  Specials,  Varied  Manufacturing,  two  or  more  Occupants. 

9.  Wood  Working  Industries: 

(Using  Mechanical  Power.) 

a.  Saw,  Lumber,  Lath,  Shingle,  Stave  and  Planing  Mills. 

b.  Sash,  Door  and  Blind,   Furniture,  Chair  and  Moulding   Factories, 

Carpenter,  Cooper,  Car  Shops. 

c.  Piano,  Organ,  and  Wood  Oiling,  Polishing,  and  Finishing. 

(Using  Hand  Power  only.) 

d.  Cabinet,  Carpenter,  and  Cooper  Shops. 

10.  Other  Miscellaneous  Special  Hazards,  Not  Previously  Classified: 

Bakeries  and  Confectioneries  using  Steam  Power. 

Breweries  and  Malt  Houses. 

Broom  and  Brush  Factories. 

Coffee  Roasting. 

Enameling  and  Japanning,  on  Metal,  Wood,  Leather  or  other  substances, 

including  also  Flour,  Table,  and  other  Oil  Cloths. 
Fruit  and  Vegetable  Canneries. 
Gas  Works. 
Mattress  Making,  Repicking  and  Upholstering,  Carpet  Cleaning  (all 

with  Mechanical  Power). 
Paper-Working   Industries — Wall    Paper,    Box    Factories,    Paper    Bag 

Factories,  etc. 
Rags  or  Paper  Assorting,  Cleaning  and  Baling — Junk. 
Straw  Works  and  Straw  Hat  Factories. 
Stone,  Slate,  and  Marble  Yards,  with  Mechanical  Power. 
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Sugar  Refineries,  Sugar  and  Molasses  Houses,  Glucose  and  Starch  Works. 
Tobacco,  Cigar,  Cigarette,  and  SnufT  Factories,  also  Stemmeries  and 
Prizing  Houses. 

National    Convention    of    insurance    Commissioners.     The 

National  Convention  of  Insurance  Commissioners  took  the  fol- 
lowing action  on  the  subject  at  the  Spokane  meeting  in  July, 
1912: 

The  executive  committee  reported  favorably  upon  the  following  resolu- 
tion, which  was  introduced  on  Thursday  by  Deputy  Superintendent  Appleton 
on  behalf  of  Superintendent  Emmet,  of  New  York: 

''Resolved,  That  a  special  committee  of  five  be  appointed  by  the  presi- 
dent to  ascertain  the  feasibility  of  having  fire  insurance  companies  adopt  a 
uniform  system  of  classifying  their  experience  and  making  periodical  report^} 
to  some  central  organization,  and  if  such  a])pear  to  be  practicable  the  committee 
to  have  power  to  adopt  a  working  plan  to  be  efifective  January  1,  1913." 

On  behalf  of  Superintendent  Emmet,  of  New  York,  Mr.  Appleton  pre- 
sented the  following  statement  in  support  of  the  resolution: 

Recent  legislation  by  this  and  other  States  affecting  the  fi.xing  of  fire 
rates  has  drawn  general  attention  to  the  question  of  classification  of  premium 
income  and  losses.  Fire  underwriters  appear  to  be  at  variance  in  their  opinions 
as  to  the  usefulness  of  figures  obtained  in  this  manner  as  a  basis  for  rate  mak- 
ing, it  appears  that  the  objections  of  some  are  based  on  a  misconception  as  to 
how  far  it  is  proposed  that  figures  should  control  the  making  of  rates.  It  has 
never  been  contemplated  that  figures  should  be  used  to  fix  gradations  in  the 
individual  specific  rate,  as  some  <)j)p()nents  to  the  use  of  statistics  seem  to 
believe.  It  is,  however.  advance<l  l)y  the  advocates  of  classification  fi^!;ures  that 
the  only  true  l)asis  for  schedule  base  rates  and  class  or  niininiuni  rates  is  tlie 
loss  experience  of  each  class.  It  appears  that  some  who  voice  their  objections 
most  vehemently  are  not  doin^  .so  in  good  faith.  In  this  latter  category  belong 
those  who  pretend  to  decry  the  value  of  statistics  in  any  form,  yet  maintain  a 
minute  da.ssification  in  their  own  olhces  which  they  jealously  guard  as  their 
most  precious  trade  secret.  In  fact,  there  is  hardly  an  underwTiter  who  does 
n<»t  maintain  .<ome  system  of  classiticut ion  in  his  otiice.  and,  with  perhaps  some 
exceptions,  the  larger  and  more  successful  the  company  the  more  elaborate  the 
classilication  maintained.  It  appears  almost  as  though  it  wai<  thought  by 
some  that  rating  associations  should  he  kept  in  the  dark  as  to  c()mi)any  experi- 
ence so  that  rates  will  l)e  made  as  high  as  the  trade  will  bear.  It  then  becomes 
the  function  of  the  clever  underwriter  to  discover  l)y  means  of  his  cla.ssitication 
system  where  the  rating  itssociation  has  made  rates  loo  high,  and  to  write  as 
nuich  of  tl\is  business  as  he  can  get  and  as  little  of  tht^  classes  which  his  classi- 
lication shows  to  be  unprotitable  at  the  rates  fixed  by  the  rate  association.  !♦ 
is  only  where  rates  prove  t(»  be  too  low  that  he  stands  ready  to  make  public  his 
classification  results.  It  may  be  rea<lily  understood  how  underwriters  who 
entertain  these  views  come  to  regard  their  chussification  avS  "trade  secrets." 

If  clas.^ification  can  be  used  for  the  purpose  of  discovering  the  "profitable" 
and  the  "unprofital)le"  das.ses,  there  is  no  valid  reiuson  why  the  same  figures 
should  not  be  used  to  readjust  rates.  If  an  underwriter  decides  not  to  take  on 
further  lines  in  a  certain  class  beeause  his  loss  record  in  that  class  has  proven 
unfavorable,  it  certainly  comes  with  ]>oor  grace  from  him  when  he  asserts  tliat 
this  record  is  not  conchisive  and  that  it  shouKl  not  be  considereil  in  adjusting 
the  rate.  After  accepting  the  figures  as  a  proper  basis  for  a  decision  to  reject 
business,  can  he  still  maintain  that  they  are  of  no  value  in  determining  the 
adequacy  of  rates?     ^Vnothcr 
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OBJECTION    ADVANCED   TO    CLASSIFIED    FUU'KES 

is  the  oft  repeated  assertion  that  to  be  of  any  possible  value  they  must  be 
nation  wide  in  scope.  Yet — to  take  New  York  State  as  an  example — four 
leading  associations  are  maintained  with  differing  rules,  forms,  minimum  and 
base  rates,  coinsurance  requirements,  etc.  At  least  two  of  these  associations 
have  experience  figures  for  the  purpose  of  readjusting  rates  or  schedules. 
Whenever  they  have  done  this,  they  called  for  the  experience  figures  of  their 
members  within  the  confines  of  their  respective  territories  only. 

As  an  indorsement  of  the  principle  of  classified  figures  in  determining 
rates,  it  need  only  be  mentioned  that  the  New  York  Fire  Insurance  Exchange — 
perhaps  the  best  organized  and  most  powerful  rating  organization  in  the  coun- 
try— has  deemed  it  advisable  to  call  upon  its  members  a  number  of  times  for 
the  experience  on  certain  classes  upon  which  minimums  were  to  be  revised  or 
S(;hedule8  changed.  This  rating  association  possesses  the  distinct  advantage 
of  counting  amon^  its  active  members  the  most  prominent  and  most  influential 
fire  underwriters  in  the  country.  Upon  the  occasion  of  the  tenth  anniversary 
of  the  organization  the  manager,  in  a  memorandum  submitted  to  the  annual 
meeting  in  March,  1909,  made  the  following  comment  upon  the  lack  of  co-op- 
eration among  members  when  he  called  for  statistical  information: 

"How  many  of  you  know,  or,  knowing,  ever  recall  the  fact  that  for  more 
than  five  years  pist  every  rate  card  placed  in  your  cabinets  has  shown  the  classi- 
fication of  the  principal  risk  under  the  number  assigned  it  in  the  U.  M.  S. 
Occupancy  Charges,  and  that  we  maintain  a  group  classification  of  the  cards 
by  wnich  all  risks  of  a  similar  class  are  brought  together?  Our  hope  when  we 
started  that  classification  was  that  it  would  be  complemented  by  a  similar 
classification  of  your  premiums  and  losses,  with  a  view  to  our  deahng  quickly 
and  intelligently  on  your  behalf  with  any  classes  that  might  call  for  either 
advances  or  reductions.  Our  classification  is  complete  and  has  been  com- 
plete for  five  years,  but  when  we  seek  the  information  at  your  hands  as  to 
premiums  or  losses  upon  any  given  class,  we  can  not  get  it  from  even  so  many 
as  ten  members." 

As  a  result  the  Exchange  adopted  at  a  subsequent  meeting  a  resolution 
which  empowers  the  manager  to  call  upon  members  for  their  tabulated  experi- 
ence whenever  he  deems  it  advisable  so  to  do.  Members  were  instructed  to 
comply  fully  with  these  requests  with  the  understanding  that  the  manager  is 
to  receive  all  figures  confidentially,  and  after  having  conibined  them  for  use  to 
destroy  the  original  data. 

The  second  largest  rating  organization  in  the  State,  the  Underwriters' 
Association  of  New  York  State,  recently  examined  by  the  department,  has  also 
upon  several  occasions  used  such  statistical  information  as  it  was  possible  to 
ODtain  from  the  companies.  It  is  now  the  accepted  opinion  of  that  organiza- 
tion at  Syracuse  that  statistics  should  be  available  for  rate  making  purposes. 
During  the  year  1907  a  certain  class  rate  had  been  revised  according  to  statis- 
tical data  obtained  from  the  membership.  The  then  president  of  the  associa- 
tion commented  upon  this  in  his  annual  address  as  follows: 

"The  companies  favored  us  with  a  fair  volume  of  statistics.  Let  us 
show  them  by  our  final  actiom  ^  sort  of  rate  making  to  be  encouraged.  The 
loss  cost  is  known  only  to  our  companies,  and  no  one  of  them  knows  it  satis- 
factorily." 

VIEWS  OF  THE   MERRTTT  COMMITTEE 

A  committee  appointed  by  the  New  York  State  Legislature  in  1910  to 
examine  into  the  affairs  of  fire  insurance  companies,  their  modes  of  conducting 
business,  making  rates,  etc.,  generally  known  as  the  Merritt  Committee,  also 
came  to  certain  definite  conclusions  as  to  the  desirability  of  a  proper  classifica- 
tion. After  gathering  a  mass  of  valuable  material  upon  the  general  subject 
under  investigation,  and  listening  to  many  prominent  fire  underwriters  and 
other  insurance  experts,  it  devotes  a  chapter  to  classification  in  its  report  from 
which  the  following  is  quoted: 

"This  leads  up  to  the  general  subject  of  scientific  ratings.  In  spite  of 
modern  developments  in  schedule  rating  the  fire  insurance  business  to<lay  is 
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still  done  in  &  verv  unscientific  way.  To  a  certain  extent  it  must  alwa3r8  be 
somewhat  unsatisfactory  as  compared,  for  instance,  with  the  exact  methods 
of  life  insurance.  The  reasons  nave  already  been  referred  to,  the  very  great 
complexity  of  the  problem,  the  changing  conditions,  the  presence  of  an  indeter- 
minate conflagration  hazard.  This,  however,  is  not  a  sufficient  excuse  for 
abandoning  the  whole  problem  and  doing  nothing,  dismissing  the  whole  sub- 
ject with  the  observation  that  fire  insurance  is  nothing  but  guesswork  and 
never  will  be  anything  else;  and  this  is  the  attitude  of  many  underwriters. 

''It  is  simply  a  very  complicated  and  difficult  problem  in  classification; 
if  an3rthing  is  to  be  done  with  it  this  must  be  recognized,  and  it  must  be  dealt 
with  according V. 

''AH  proDlems  in  classification  are  difficult  and  different  from  all  others; 
this  one  undoubtedly  is  particularly  difficult. 

"Practically  the  only  light  that  is  thrown  upon  the  hazards  in  fire  insur- 
ance is  that  of  experience;  and,  furthermore,  the  experience  to  be  worth  any- 
thing must  incluae  not  one  but  similar  cases.  The  gathering  together  of  this 
experience  can  to  a  degree  be  done  by  the  mind  unaid^;  so  gathered  and 
assimilated  it  becomes  known  as  'underwTiting  judgment.' 

"In  addition  to  all  that  can  be  done  by  the  help  of  exact  classification 
there  will  always  be  opportunity  for  all  that  the  cleverest  underwriter  has  of 
underwriting  judgment. 

"Two  objections  that  are  frequently  made  to  classification  in  fire  insur- 
ance are,  first,  that  if  the  classes  are  made  large  enough  to  afford  a  proper 
average  the  class  will  be  so  comprehensive,  will  embrace  such  a  large  range, 
that  it  will  lose  its  practical  value;  second,  that  if  it  is  made  definite  enough  to 
be  of  practical  value,  the  number  of  examples  of  the  class  will  be  too  small  to 
yield  an  average.  But  these  objections  are  not  peculiar  to  fire  insurance;  they 
are  the  two  extremes  between  which  any  problem  in  classification  must  be  kept ; 
and  while  they  are  important,  they  are  commonplace;  they  are  taken  for  granted. 

"There  are  two  principal  uses  for  classification — and  in  this  it  is  assumed 
that  schedule  rating  is  contemplated.  The  first  use  is  to  furnish  detailed 
knowledge  with  regard  to  the  elements  of  the  hazard  upon  which  to  base  the 
charges  of  the  schedule.  This  is  confessedly  a  very  dimrult  matter,  and  it  is 
freely  admitted  thai  only  the  maim  points  could  be  ascertained  in  this  manner; 
most  of  the  detail  would  have  to  be  put  in  w.th  the  help  of  underwriting  judg- 
ment 

"The  second  use  for  classification  is  as  a  test  of  the  correctness  of  a  sched- 
ule when  made.  The  very  fact  that  the  details  of  a  sche<iule  must  be  larpelv  a 
matter  of  underwriting  judgment  makes  it  of  the  greatest  importance  to  be  aLle 
to  subject  the  schedule  when  made  ^o  a  test  to  see  how  nearly  right  this  judg- 
ment has  been. 

''The  obvious  first  test  to  apply  is  to  see  whether  it  has  reduced  the 

C roper  amount  of  premiums,  to  be  gauge<l,  of  course,  by  the  fire  loss,  on  the 
usmess  as  a  whole.  Hut  this  is  only  a  crude  test;  the  schedule  may  be  pro- 
ducing too  much  revenue  on  one  class  and  too  little  on  another.  It  becomes 
desirable,  therefore,  to  test  it  on  different  classes,  and  in  a  great  variety  of  ways. 
If  the  schedule  should  stand  all  these  different  tests  it  would  be  pretty  con- 
clusive evidence  that  it  contained  no  serious  defects. 

"The  practicability  of  classification  in  fire  insurance  has  been  increased 
tenfold  by  the  modern  sorting  machine,  such  as  is  used  in  the  tabulation  of 
the  United  States  census;  in  fact,  it  is  not  too  much  to  say  that  this  machine 
is  capable  of  revolutionizing  any  business  in  which  a  detailed  mass  of  statistical 
knowledge  is  important.  Problems  which  before  would  have  called  for  hun- 
dreds of  clerks  and  volumes  of  wxary  tabulation  can  be  run  off  on  a  machine 
with  an  incredible  degree  of  efRciency.  The  information  with  regard  to  the 
individual  is  punched  on  a  card,  and  these  cards  so  punched  can  be  sorted  to 
make  any  desired  exhibit.  It  is  absolutelv  within  the  bounds  of  practicability 
that  all  pertinent  information  with  regard  to  each  risk  in  fire  insurance  should 
be  punched  upon  a  card,  and  when  so  done  and  filed  it  becomes  a  mechanical 
process  to  separate  any  information  that  is  desired;  for  instance,  the  amount  of 
risk  and  the  premium  receipts  in  any  given  portion  of  the  city;  the  amount  of 
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premium  receipts,  the  amount  at  risk  and  the  losses  in  any  given  class  or  on 
buildings  of  any  g^ven  type  of  construction." 

On  page  72  it  further  states: 

'^It  IS  perfectly  certain  that  the  public  has  a  right  to  demand  and  is  going 
to  demand  that  in  return  for  the  right  to  combine  the  companies  shall  furnish 
equitable  rates,  and  not  only  that,  but  that  they  shall  put  themselves  into  a 
position  to  demonstrate  that  they  are  furnishing  equitable  rates  so  far  as  that 
is  humanly  possible." 

This  committee  found  that  the  principal  reason  advanced  against  anti- 
compact  legislation  is  the  contention  that  the  experience  of  one  company  is 
insufficient  as  a  proper  basis  for  rates,  and  that  companies  should,  therefore, 
be  permitted  to  combine  so  that  they  may  enjoy  the  advantage  of  combinea 
experience.    The  matter  is  summed  up  on  page  40  of  the  report  as  follows: 

"Granted  that  the  problem  of  ratmg  is  very  difficult;  the  practical  result 
is  that  it  is  impossible  to  make  rates  properlv  on  the  basis  of  a  single  company's 
experience.  The  experience  even  of  the  largest  companies  is  not  extensive 
enough  to  insure  the  proper  working  of  the  law  of  averages  on  all  classes.  It  is 
very  natural  then,  and  from  this  point  of  view  desirable,  that  the  companies 
should,  for  this  purpose,  combine;  for  not  only  can  they  thus  make  rates  more 
effectively,  but  since  rates  on  the  same  classes  are  needed  by  all  it  would  be  a 
useless  expense  to  have  the  work  duplicated." 

The  fact  that  companies  have  apparently  combined  very  little  of  their 
experience  thus  far;  in  fact,  have  not  even  adopted  a  uniform  classification 
which  would  make  a  collation  of  figures  easy  on  all  classes,  but  have  used  their 
associations  principally  to  maintain  rates,  does  not  affect  the  principle  involved. 
In  any  movement  for  classification  it  may  be  well  to  consider  that  to  be  most 
valuable  it  should  be  made  by 
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in  fact,  .one  or  two  other  States  have  already  made  attempts  to  collect  com- 
pany experience.  Unless  a  uniform  plan  is  adopted  the  lack  of  uniformity 
already  existing  in  the  requirements  for  administrative  control  of  the  fire  insur- 
ance business  will  become  still  more  onerous  to  the  companies.  Further,  lack 
of  uniformity  is  likely  to  force  companies  to  seriously  discriminate  in  the  rating 
of  one  State  as  compared  with  another.  On  this  matter  of  uniform  classifica- 
tion the  Merritt  committee  has  the  following  to  say  on  page  73  of  its  report: 

"Since  the  underwriters  have  failed  to  take  the  initiative  in  the  collection 
of  a  combined  loss  experience,  and  since  it  is  necessary,  if  rates  are  to  be  equit- 
able and  demonstrably  equitable,  that  such  figures  should  be  available,  it  seems 
inevitable  that  the  State  should  undertake  this  work.  It  would  fall  in  very 
naturally  with  its  other  work  along  the  lines  of  publicity. 

'^Each  company  should  report  to  the  superintendent  its  classified  experi- 
ence for  the  year  ana  for  the  whole  of  the  country.  Such  a  plan,  however,  has 
so  many  dangers  and  so  many  difficulties  that  it  should  be  adopted  only  after 
most  careful  consideration.  At  present  each  company  has  its  own  separate 
method  of  classification;  most  of  these  are  very  bad.  If  the  companies  were 
to  report  to  the  State  it  would,  however,  necessitate  the  adoption  by  all  of  a 
uniform  system.  It  would  be  necessary  to  plan  such  a  system  with  the  most 
extreme  care.  Another  danger  lies  in  the  possibility  that  different  States  might 
demand  the  experience  of  the  companies  classified  in  different  ways;  this  would 
plunge  the  companies  into  maddening  confusion. 

"While,  therefore,  it  is  certainly  desirable  that  loss  experience  should  be 
gathered  and  made  a  matter  of  public  record,  no  State  should  enter  upon  this 
without  the  most  careful  consideration.  It  is  properly  a  matter  which  should 
be  handled  by  a  committee  of  the  National  Convention  of  Insurance  Commis- 
sioners in  conference  with  the  companies  in  the  same  way  that  the  subject  of 
uniform  blanks  is  handled." 

It  is  only  too  apparent  in  view  of  the  immense  interests  affected  and  the 
large  volume  of  premiums  collected  that  the  underwriters  and  their  rating 
machinery  should  adopt  some  system  whereby  the  approximate  cost  of  carry- 
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I  -rioiu  claiaaee  could  lip  aocerlniued.  and  thus  enable  them  to  atncH), 
atiai*  degree  of  equity,  the  ratee,  ticcording  to  the  various  boiard^. 
It  ia  evident  that  if  A  rfttiog  useocuttioD  ia  to  produce  rates  oo  tbevanous 
(glasses  of  riaks  which  are  adequate  aod  at  the  same  time  equitable,  it  must  have 
acce«8  to  the  cxperienpe  not  of  one,  two,  or  &  dozen  companies,  but  of  all  own' 
ponies,  and  such  experieocc  DiUflt  cot  be  confined  to  k  limited  section  of  the 
eountry,  but  to  the  clase  throuehout  the  entire  country.  It  is  further  eiident 
Ihitt  unleeA  the  classification  adopted  by  the  companies  ia  uniform  it  would  be 
quite  u»ele&9  for  the  purposes  of  a  rating  association,  as  il  would  be  impossible 
to  combine  the  Ggured  from  the  various  companies  and  produce  proper  results. 
In  this  oonnection  it  may  be  staled  that  in  May,  1912,  the 

NEW    SOUK    BEPAKTMENT   BE.VT    A    CIBCtfl-AJl    LETTEK 

to  the  lire  insiu'&ncc  companies  operating  in  that  Slate.  The  circular  tfota- 
lively  submitted  a  request  for  the  experience  on  tweaty-«even  broad  elatecs  of 
risks  located  in  the  territory  of    '  rating  associations  of  New  York,  as 

well  as  on  risks  located  outside  of  The  companies  were  also  requested 

to  make  such  auggeiitions,  ba.'ted  uir^.. Jr  knowledge  and  experience,  as  would 

enable  the  deiiiirtment  toformulHleitsrequiremenlsin  such  maimer  as  to  entail 
the  least  poraible  expense  and  labor  upon  the  compaiufts. 

From  the  sevwtty-four  replies  received  tc  July  I  it  appears  that  Ihirtv- 
i^ight  compftnien  could  furnish  no  figures,  and  of  the  balance  only  three  coulil 
give  the  figures  called  for.     Forty-two  companies  made  no  comment.s  or  ^f>' 

Etions  in  answer  to  tjie  request,  and  the  olhere  were  about  equailv  diTidnl 
ween  those  commenting  adversely  and  those  commendiog  the  priDCipleef 
claasiScalion. 

As  the  r«mpaniea  have  taken  no  slens  to  equip  their  rating  maehinerv 
wilh  the  neccenftry  information  to  equitably  adjust  rates,  it  would  seem  thai 
the  convention  of  inaurance  commissionerB  should  lake  the  initiative  and  pbc 
for  the  keeping  of  the  experience  of  the  future  by  appointing  a  committee  to 
sscertMin  the  feasibility  of  having  companies  adopt  a  unifonn  system  of  clasi- 
ficalion  and  reporting  the  same  to  some  central  body. 

It  hft.'<  been  urged  by  the  underwriters  thai  any  demand  of  the  insuranr'o 
departments  on  the  companies  to  adopt  uniform  classification  would  prove  an 
added  exnense  to  the  companies  by  requiring  them  to  keep  a  system  of  classifi- 
cation aaaptcd  to  their  individual  methods  as  well  as  the  system  required  by 
the  department.  In  this  connection  it  mav  be  pointed  out  that  it  is  not 
necessary  to  require  the  companies  to  actually  keep  a  unifonn  classification, 
but  all  that  would  be  required  of  them  is  a  uniform  system  of  recording  certain 
information  and  transmitting  it  in  proper  shape  to  some  central  twdv  wbert' 
(he  modern  sorting  machine  can  be  depended  upon  to  perform  the  necessarv 
work  of  tabulation.  In  this  respect  it  would  appear  that  a  requirement  fcir 
a  uniform  system  of  recording  information  would  prove  a  distinct  advantage  m 
companies  in  systematijing  their  records  in  the  same  manner  that  the  uniform 
blank  has  systemaliied  the  companies'  accounting  methods. 


SUMMARY  OF  REPLIES  TO  THE  CIRCULAR  REGARDIS-O  CLASHIFICATtON  OF  ESPERI- 
ENCE    OF    riRE    COMPANIES. 

Iteplics  received  from  74  companies.     No  replies  received  from  1 17  com- 

()f  these  not  sending  replies,  33  had  a  premium  income  of  $1,000,000  or 
over  in  1011,  27  had  a  premium  income  of  tWCOOO  to  JI,000,000  in  1911  and 
.j7  hn.l  a  premium  income  of  under  $500,000  in  1911. 

'i'hc  replies  received  can  be  classified  as  follows: 

As  to  figures:  38  cornpanies  can  not  furnish  any  figures,  21  companies 
can  give  some  figures  classified.  3  companies  can  give  figures  for  less  tliM  the 
period  called  for,  and  3  companies  can  give  figures  ae  called  for. 

.\s  to  Comments  and  Suggestions:  42  companies  make  no  commcnl. 
I  company  comments  adversely  on  account  of  impracticability,  no  mention 
of  principle:  7  companies  comment  adversely,  declaring  the  principle  to  be 
fallaciouJ";  1  company  commenils  the  principle,  but  declares  the  scheme  imprac- 
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ticable;  9  companies  commend  the  principle,  3  companies  commend  the  princi- 
ple and  recommend  national  classification  reqmrements,  and  2  companies 
make  suggestions  as  to  classification,  etc. 

This  represents  the  present  attitude  of  the  insurance  department 
toward  the  subject  of  classification.  It  is  one  which  they  are  inves- 
tijijating,  and  in  due  course  they  will  probably  take  the  action 
which  the  committee  recommends. 

Companies*  Position  on  Classification.  The  companies'  posi- 
tion, as  represented  at  the  conference  with  the  Insurance  Depart- 
ment of  the  State  of  New  York  in  1912,  was  set  forth  as  follows: 

In  regard  to  your  request  for  the  classified  experience  of  the  companies 
for  the  years  1900  to  1911,  inclusive,  territorially  arranged,  w(j  find  that  few  if 
any  c<)mj)anios  preserve  the  original  records  of  policies  for  longer  than  one  year 
after  expiration,  and  as  those  records  would  be  essential  for  the  purpose,  the 
classification  formula  furnished  in  your  letter  being  quite  different  from  that  in 
use  by  any  of  the  companies,  it  has  been  found  impossible  to  comply  with 
your  request. 

Nevertheless,  we  feel  that  we  should  express  to  you  our  firm  conviction 
that  classification  tables  of  exi^erience  would  be  of  no  j)ractical  value  in  deter- 
mining the  justness  of  a  given  rate,  in  proving  unfair  discrimination  in  rates, 
or  evc*i  in  arriving  at  the  details  of  any  rate.  Were  it  otherwise  it  would  reflect 
seriously  upon  fire  underwriters  for  overlooking  so  simple  a  solution  of  a  very 
complex  question. 

Such  statistics  serve  as  a  guide  to  the  underwTiter  in  the  selection  of  his 
business;  for  classification  accounts  inform  him  of  aggregate  results  of  profit 
or  loss  upon  the  classes  of  business  written,  the  average  loss  outgo  and  average 
premium  rate  received,  but  do  not  inform  him  what  a  standard  risk,  a  ver>'  poor 
risk,  or  the  risks  varying  between  these  extremes,  have  cost  or  should  pay. 

The  past  cost  of  fire  insurance  for  an  aggregation  of  risks  is  made  up  of 
two  component  parts,  viz,  incurred  expenses  and  incurrwl  losses.  This 
aggregate  cost  can  not  be  segregated  among  and  to  the  individual  risks  com- 
posing the  aggregation  because  of  their  more  or  less  unlike  nature  one  from 
another,  for  risks  are  as  individual  as  men,  no  two  are,  nor  ever  can  be,  exactly 
alike  in  hazard  internal  and  external. 

When  risks  similar  in  construction  and  occupancy  are  collected  in  a 
single  group — the  number  of  risks  being  recorded  with  the  amounts,  premiums 
received  therefor  and  their  loss  and  expense  cost  known,  the  average  experience 
upon  a  single  average  risk  can  then  be  ascertained,  but  this  information  has 
little  practical  value  because  few  experts  will  agree  upon  what  constitutes  an 
"average"  risk.  Such  average  risk  and  experience  are  only  a  composite  which 
gives  no  indication  of  an  individual  risk  of  whatever  grade  it  may  be,  and  as 
a  composite,  has  no  more  value  in  determining  the  rate  upon  a  given  risk  than 
a  composite  photograph  of  many  individuals  would  have  for  recognizing  the 
features  of  any  one  whose  likeness  entered  into  that  composite. 

Rates  based  on  average  classification  results  would  be  discriminatory, 
as  all  property  owners  of  the  class  would  be  charged  the  same,  or  the  average 
rate,  and  no  one  would  have  the  benefit  of  the  individual  excellences  of  his 
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risk.  The  classification  results  for  one  period  of  time  afford  no  assurance 
that  the  results  of  the  next  equal  period  will  prove  even  approximately  the 
same. 

The  opinion  has  been  expressed  by  some  that  rates  could  be  so  adjusted 
that  each  class  could  be  made  independent  of  the  other  and  each  be  made  to 
yield  its  own  fair  margin  of  profit  and  no  more.  As,  however,  no  one  can  pre- 
dict or  control  the  fire  loss,  nor  foretell  the  unusual  event  of  a  San  Francisco 
or  a  Balitimore  conflagration,  nor  even  lesser  calamities  which  are  sufficient 
to  make  unprofitable  an  ordinarily  profitable  class,  the  fact  is  now  acknowl- 
edged that  the  experience  on  various  classes  is  necessarily  variable  and  a  given 
class  may  be  unprofitable  for  one  period  and  yield  an  apparently  excessive 
profit  in  a  subsequent  period. 

There  is  a  short  and  convincing  method  of  arriving  at  the  conclusion 
that  rates  in  New  York  State  are  equitable  with  reference  to  rates  charged  in 
other  parts  of  the  country.  OflBcial  statistics  show  that  no  state  has  as  low 
an  average  rate  as  that  of  New  York,  except  Delaware  and  the  District  of 
Columbia — small  and  mainly  residential  conmiunities.  New  York's  average 
rate  for  1911  was  .78  per  cent,  r.hile  the  average  rate  for  the  year  for  the  whole 
country  was  1.10  per  cent.  At  the  same  time  the  average  loss  ratio  in  New 
York  State  is  but  slightly  less  than  the  average  for  the  whole  United  States, 
the  losses  paid  during  the  five  years  ending  January  1,  1912,  averaging  49  per 
cenfin  New  York  State  and  49.7  per  cent  for  the  whole  country.  This  remark- 
able approach  to  evenness  in  a  business  necessarily  so  fluctuating  as  that  of  fire 
insurance  is  conclusive  testimony  that  although  rates  in  New  York  are  lower 
than  in  any  other  State,  except  as  mentioned,  still  their  proportion  to  the  hazard 
is  so  nearly  correct  that  the  percentage  of  loss  on  these  low  rates  is  almost  the 
same  as  tho  perccntaf^o  of  loss  on  the  hiphor  rates  in  the  rest  of  the  country. 

The  business  of  fire  insurance  is  based  upon  the  principle  of  average  over 
a  large  territory  and  extended  period,  and  it  follows  that  an  excessive  loss  on 
one  class  in  a  givc^n  year  or  period  must  necea^arily  be  made  good  from  profits 
in  other  classes;  otherwise,  losses  occurring  in  a  given  class  beyond  a  normal 
ratio  would  necessarily  remain  unprovided  for,  or  rates  commensurate  with 
such  losses  would  become  prohibitive. 

Similarly,  the  results  of  a  single  state  offer  no  basis  for  a  safe  and  broad 
average,  for  were  it  otherwise  the  insured  in  the  states  of  Maryland  and  Cali- 
fornia would  he  crushed  under  the  rates  necessary  to  recoup  the  com])anies  for 
the  losses  sustained  in  the  conflagrations  in  Baltimore  and  .San  Francisco. 
Furthermore,  the  constant  fluctuation  of  loss  ratios  in  states  not  yet  visited 
by  extensive  conflagrations  demonstate  that  the  results  are  produced  by  causes 
impossible  to  define. 

The  differences  in  climate  and  people,  in  education  and  wealth,  in  sparse^ 
ness  or  congestion  of  j>oi)ulation,  in  the  effect  of  immigration  and  emigration, 
and  the  character  of  local  and  state  legislation  relating  to  capital,  crime,  build- 
ing construction,  etc.,  have  their  effect  upon  the  fire  hazard.  With  these  wide 
variations,  state  from  state,  could  anything  more  certainly  demonstrate  the 
unwise  position  of  any  single  state,  which  insists  that  insurance  rates  shall  be 
controlled  by  the  state  or  based  upon  local  experience  only? 

Is  it  not  a  fact  beyond  question  that  it  has  been  the  national  character 
of  the  underwTiting  of  those  successful  stock  fire  insurance  corporations,  which 
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have  withstood  the  great  fire  disasters  of  this  country  (as  well  as  its  ordinary, 
though  enormous  fire  waste)  during  the  past  fifty  years,  that  has  enabled  them 
to  emerge  from  such  disastrous  experience  and  still  offer  sound  indemnity  to 
the  policy  holders? 

At  this  point  we  call  to  your  attention  the  views  of  the  New  York  Joint 
Legislative  Committee,  in  its  report  transmitted  to  the  legislature  February 
1,  1911,  of  its  investigation  into  the  fire  insurance  companies  and  their  business 
methods.  While  regarding  favorably  a  uniform  system  of  classification 
enforced  by  all  of  the  states,  the  committee  remarks  (page  73) : 

"If  the  companies  were  to  report  to  the  State  it  would,  however,  neces- 
sitate the  adoption  by  all  of  a  uniform  system.  It  would  be  necessary  to  plan 
such  a  system  with  the  most  extreme  care.  Another  danger  lies  in  the  possi- 
bility that  different  states  might  demand  the  experience  of  the  companies 
classified  in  different  ways;  this  would  plunge  the  companies  into  maddening 
confusion.''    And  again  (page  129): 

''In  view  of  the  apparent  difficulty  which  would  attend  the  classification 
of  the  loss  experience  of  the  various  companies  if  each  state  required  the  classi- 
fication to  be  kept  differently  for  each,  it  is  not  recommended  that  companies 
at  present  be  required  to  keep  and  report  their  loss  experience  according  to  a 
common  plan." 

It  will  be  seen  from  the  quotations  made  that  the  Legislative  Committee 
recognized  the  ''maddening  confusion''  into  which  the  companies  might  be 
plunged  by  differing  requirements  upon  them  by  different  states. 

Agitation  in  favor  of  state  regulation  for  requiring  combined  classifica- 
tion from  the  stock  fire  insurance  companies  commenced  about  fifteen  years 
ago,  and  the  fruits  of  that  agitation  have  been  in  part  as  follows: 

Ohio. — In  1902  a  bill  requiring  classification  of  Ohio  business  by  counties 
was  introduced  into  the  Legislature,  and  was  at  first  indorsed  by  the  then  insur- 
ance auditor,  Hon.  A.  I.  Vorys.  A  thorough  expression  of  views  adverse  to 
the  measure  was  presented  to  him  in  personal  conference,  with  the  result  that 
he  became  convinced  the  measure  was  unwise  and  useless  for  the  purpose.  The 
bill  failed  to  pass. 

Minnesota. — In  1907  the  then  insurance  commissioner,  Hon.  Thomas 
O.  O'Brien,  circularized  the  stock  fire  insurance  companies,  requiring  a  classi- 
fication of  Minnesota  business  for  1905  and  previous  years.  This  request  w6lb 
renewed  in  the  following  August  by  his  successor,  Hon.  John  A.  Hartigan. 
Hearings  were  given  at  which  representatives  of  insurance  companies  appeared 
and  argued  against  the  necessity  of  the  requirement.  The  requirement  was 
not  pressed  and  the  matter  was  dropped. 

Illinois. — A  law  was  passed  a  few  years  ago  requiring  the  companies  to 
furnish  a  partial  classification  of  their  Illinois  business.  The  value  (?)  of  the 
information  thus  furnished  was  commented  upon  in  correspondence  a  few 
months  ago  with  the  insurance  superintendent,  Hon.  F.  W.  Potter. 

Texas. — The  State  Rating  Board  requires  monthly  reports  of  business, 
written  in  the  state — which  have  been  found  of  no  practical  value,  but  very 
burdensome  to  the  companies. 

Missouri. — Has  presented  the  companies  with  its  demand  for  a  classifi- 
cation of  1912  Missouri  business  upon  a  basis  or  formula  very  complex  and 
difficult  to  understand  or  comply  with.    Do  not  these  facts  justify  the  views 
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Ution  of  (b*  L«gulativ«  Committee  of  tbi*  Biair,  Hlrntdy 
rrfnrad  toT 

The  infliimiw  of  your  diTiwtm«il  in  itn  final  codcIunohs  trill  be  pre-erut- 
■uml  tUiU  tar-rMching,  uui  if  ituiwlFnt  thai  cluwinrfttioo  rt'tmrtJi  he  uiailf,  yotu 
ctfparlmetit  wil!rj>iu|wl  thi^stocJt  lircinsunuKvroinpiuiicsiof.-kcca'liingrrwhii-li 
ve  con  not  r-ont«mplAin  iritti  M|U!Uiiinify.  Should  other  utateH,  aa  liivy  wouli) 
br  likely  to  tJo,  follow,  oacb  with  a  synluin  diffen-nl  fruni  the  otiwrr— noni-  <if 
which  would  bring  thr  iili(thli»l  bmnlit  lo  the  jmbUc-— the  officw  of  tho  eoni- 
[iiuuHa  will  be  lit«r&lly  pu«ly*(«l  and  the  ox|M>nav  attendant  upon  rumplinni^u 
would  be  bryond  nil  nmuiure.  If  ddirnl,  wc  will  inwont  to  you  snmr  illu*itrn- 
tion«  of  tbr  iDirir.ocin  of  rlmificntion,  bow  Ihcy  permeate  th«  offir«A  of  a 
MiDipony  from  the  time  the  r<-[H)rt  of  a  rink  is  Deceived  fruoi  k  local  tLgaxl  until 
tho  final  romptlutioa  of  atBliilicn  is  accomplishfld  in  tbr  atatiRlitia]  drpartntcni. 

Should  you  find  the  time,  and  caiv  lo  invmiiitatp  penoaally  niiok  dcinik 
in  (he  office  of  any  Uuf  c  company  it  would  be  raftdp  plain  to  you  how  difficult 
it  would  bo  lo  intmduon  an  additional  and  differfnt  gytttm  of  claeaififAtiuD, 
und  its  UBelesBpetti  to  the  (uiiipttcy,  (or  the  reiuion  that  oiieh  cumptmy  baa  its 
own  individual  Kystcni  best  adapted  to  iti  individual  nxpcrioncc  and  roethodn, 
and  the  confiwion  as  well  aa  rx<'r«sive  exiii-n>^,  which  two  or  mor«  systiima 
would  produce  in  nn  ofiicR.  would  preaeiil  iuBupcmble  diffinultiai. 

The  City  of  New  York  in  the  hnailqunrlrre  am)  the  principal  center  of 
ibe  fire  iuauronce  iiilenvts  of  this  rounlry.  The  vast  incgme  which  our  busi- 
nnH  bring*  into  the  Btnte  is  so  lorgi!  that  it  dcs<irvr«  every  rcoMjiuhln  coniiideni- 
tlon  from  State  authoritira. 

'llie  vtuiuuuiiuiuraDnedepartmeiitaof  the  country  are  devoting  mutrh  time 
to  the  expcnM  question,  and  innixtinfc  in  no  unctrtain  tone  that  a  way  must  be 
found  by  the  fin-  iiiBUnuii'p  couii)aiiica  for  a  nvluoliun  iu  their  eicpmscH.      How 
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conutantly  increasing  their  revguircmcnts  for  statements  of  every  i 
nature?     Rarely  are  two  etalce  alike  in  thcKC  requirements,  and  none  appar- 
ently considerate  of  the  fact  that  they  arc  adding  thereby  to  the  burden  of  the 
policyholder  by  thua  increoaing  the  expense  of  doing  busincee. 

These  views  are  presented  to  you  with  entire  unanimity  on  our  part,  and 
what  is  more  imporant,  om  the  sincere  and  earnest  convictions  of  those  who 
have  made  fire  underwriting  a  life  study.  It  is,  therefore,  our  hoi>e  that  we 
have  dcinonstrated  that  not  only  the  information  called  for,  for  the  |)criod 
named  in  your  circular  letter,  is  impossible  for  the  companies  to  produce,  but 
may  have  persuaded  you  that  such  information  woul<l  simply  place  in  your 
office  a  vast  amount  of  statistical  work  rc|>rescnting  an  enormous  expense  and 
'  having  no  practical  value  to  your  depurinieut  or  to  the  public." 


Views  of  A.  F.  Dean.  Mr.  A.  F.  Dean'of  Chicago,  the  well 
knowTi  underwriter,  in  discussing  the  subject  of  fire  insurance  classi- 
fications in  1910,  summed  np  his  views  in  his  conclusion,  which 
read  as  follows; 

The  \'icws  set  forth  in  this  paper  are  based  upon  the  theory  that  fire  has- 
ard  is  a  quantitative  manifestation;  that  it  b  meaeurableand  that  human  nceda 
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demand  that  it  shall  be  measured  just  as  they  demand  the  measurements  of 
time,  space,  matter,  motion,  and  energy.  Fire  hazard  does  not  have  different 
qualities,  it  is  the  same  thing  except  in  quantity,  wherever  we  find  it,  whether 
in  a  sawmill  or  a  green-grocery,  just  as  weight  is  one  thing  whether  we  find  it  in 
a  feather  pillow  or  in  a  blacksmith's  anvil.  There  is  no  distinctive  quality  in 
the  fire  hazard  of  one  risk  that  sets  it  apart  as  incommensurable  with  the  fire 
hazard  of  another  risk,  but  there  is  more  of  it  in  one  risk  than  in  another  and 
social  needs  demand  that  we  shall,  by  a  conunon  system  of  measurement, 
determine  the  hazard  in  one  as  compared  with  the  other — ^this  measurement 
must  be  relative  because  our  limitations  are  such  that  we  can  no  more  deter- 
mine the  absolute  hazard  in  a  risk  than  we  can  determine  absolute  motion.  In 
every  form  of  measurement  there  may  be  countless  objects  to  measure,  and 
our  measurements  simply  determine  how  much  of  the  attribute  measured  is 
contained  in  each  object  as  compared  with  others.  All  measurements  are  rela- 
tive and  fire  hazard  is  no  exception  to  the  rule.  A  snowball  and  a  red-hot 
poker  differ  in  every  respect  except  the  relative  quantity  of  heat  in  each — • 
the  heat  in  both  is  the  same  heat  and  only  differs  in  quantity. 

All  civilized  governments  recognize  the  necessity  for  uniformity  of  meas- 
urements of  time,  space,  matter,  motion,  and  energy  in  all  their  innumerable 
manifestations,  and  they  not  only  preserve  with  scrupulous  care  standards  for 
the  usei  of  the  public,  but  impose  severe  penalties  for  the  use  of  false  standards. 
Our  state  authorities,  however,  do  not  recognize  that  fire  hazard  is  measurable 
or  that  it  is  as  important  for  society  that  it  shall  be  measured  by  uniform  and 
universally  recognized  standards  as  it  is  for  time,  space,  etc.,  to  be  measured 
in  the  same  way.  On  the  contrary,  our  laws  have  long  sought  to  destroy  every 
attempt  to  establish  uniform  measurement  of  fire  hazard  and  compel  the  sale 
of  fire  indemnity  for  what  the  traffic  would  bear.  Our  laws  until  recently  have 
sought  to  bring  about  universal  discrimination  in  the  sale  of  fire  indemnity. 
During  recent  years  public  sentiment,  outraged  by  the  injustice  brought  about 
by  open  competition,  has  started  a  crusade  against  discrimination  and  favor- 
itism. Drastic  laws  have  been  enacted  against  discrimination  by  railways 
and  life  insurance  companies  and  at  last  it  is  beginning  to  be  discerned  that 
discrimination  in  fire  insurance  is  ultra  vires.  Three  states  have  enacted  laws 
that  cver>'  fire  insurance  company  shall  file  its  basis  schedules  and  local  tar- 
iffs and  observe  them.  While  these  laws  do  not  directly  recognize  the  fact 
that  fire  hazard,  like  time,  space,  etc.,  is  a  thing  for  uniform  measurement,  the 
same  end  is  reached  through  what  might  be  called  a  legal  fiction,  for  it  is  a  mat- 
ter of  common  knowledge  that  it  is  as  impossible  for  every  fire  company  to 
make  its  own  basis  schedules  and  local  tariffs  as  it  would  be  for  every  teacher 
to  compile  his  own  textbooks.  The  result  of  these  laws  is  that  public  raters 
sell  the  same  rates  to  all  companies.  Without  going  into  the  merits  or  demerits 
of  these  laws,  they  mark  an  important  change  in  the  attitude  of  the  states, 
which  at  last  have  recognized  the  fact  that  fire  hazard  is  a  thing  to  be  measured 
by  a  common  system  for  the  use  of  the  public  and  the  industry.  There  is 
every  indication  that  other  states  will  enact  similar  laws,  for  as  the  spirit  of 
present  legislation  is  to  crush  out  discrimination  under  every  guise,  they  can 
not  consistently  ignore  discrimination  in  fire  insurance.  All  laws  of  this  type 
reserve  the  right  to  regulate  our  rates,  which  means  that  the  industry  will  have 
to  do  the  work  of  constructing  schedules  and  tariffs,  subject  to  arbitrary  change 
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by  a  state  official  who  knows  nothing  about  the  measurement  of  hasard,  who 
docs  not  claim  to  know,  and  whose  term  of  office  is  too  short  to  learn*  Our 
industry  is  thus  confronted  not  only  with  new  conditions,  but  new  theoma, 
and  th('  important  que&ttion  is  to  find  a  reasonable  line  of  demarcation  between 
the  rifi^hts  and  duties  of  the  regulator  and  the  regulated.  The  states  enacting 
thf'sr  laws,  by  thoir  terms,  arc  committed  against  discrimination  and  the  supeN 
vising  (iHirial  who  has  the  |K>wcr  of  regulation  will  hardly  dare,  arbitrarily,  to 
order  discriminative  changes  in  our  schedules,  for  he  will  be  in  the  limelij^t 
of  public  criticism.  If  he  attempt  to  make  changes  that  do  not  discriminate 
he  can  only  do  so  in  conformity  with  the  basic  principles  of  classification  and 
measurement.  This  brings  about  concurrent  motives  on  the  part  of  the  state 
and  the  industry*.  The  meeting  place  for  all  concerned  is  upon  the  platform 
of  legitimate  classification  and  measurement,  as  I  have  restated  them  in  this 
and  a  preceding  pamphlet.  These  principles  are  fixed  and  inexorable,  they 
admit  of  no  discussion.  When  we  as  underwriters  have  formulated  and 
appli(Hl  a  uniform  system  of  measurement  that  is  true  to  the  exactions  of 
classification  and  ineiLsurement,  we  have  little  need  to  fear  state  rcg;ulation, 
for  there  will  he  notliing  to  regulate  except  the  grand  totals  of  our  industry. 
In  \\w  past,  lawmakers  and  state  officials  have  hod  their  suspicions  arouaed 
by  the  facts  that  underwriters  themselves,  who  are  supposed  to  be  experts, 
have  not  been  in  agreement  in  their  opinions  or  recommendations.  We  have 
bi'en  a  lious^'  dividcnl  against  itself.  In  the  past  we  have  tiilked  so  much  about 
measurement  of  fire  hazard  that  we  ought  to  be  able  to  agree  that  it  is  measur- 
able. Kven  if  we  have  forgotten,  most  of  us  learned  the  basic  principles  of 
mea.siirement  in  our  sch(H)l  days,  and  there  Ls  no  room  for  argument  as  to  what 
they  ixrv.  State  officials  must  admit  that  fire  hazard  is  measurable,  because 
the  laws  under  which  they  act  treat  it  as  measurable  when  they  say  that  there 
:-h:tll  ln'  no  di^criininntion.  Apain,  they  must  conccHle  the  basic  principles  of 
iiK'M-uninrnt ,  hccaiiM'  tlu*  states  tliey  s<Tvt»  (rarh  these  principles  in  their 
piihlic  school"^. 

<  )ut  nf  \\w  ]n'i'^vn{  Hiihi'l.  i\u\v{  oufiht  to  emerge  when  all  parties  in  inter- 
est aiirec  uj^on  tliiims  wliich  no  one  <lisputos  hut  everybody  has  overlooked — 
ii:iniel\ .  the  I'linclainentals  of  classilication  and  measurement. 

When  xhv^r  urwleniahle  tliinjis  are  concedeil  it  will  be  the  duty  of  the 
imlu.-try  to  a]>ply  the  eorrej-t  principles  of  nieasureni(»nt  in  establishing  therela- 
tiv.'  hazanl  of  tlie  country  by  the  apj)lication  of  uniform  schedules,  and  it  will 
he  the  (hity  of  tlie  several  states  to  agrei'  upon  what  is  a  reasonable  margin  of 
profit  for  the  in«hi>try  and  sc'e  tliat  the  level  of  rates  in  each  state  is  so  adjusted 
that  it  will  ])ay  its  j^roper  share  and  no  more.  Last,  hut  not  least,  it  will  be 
tlie  «luty  of  the  states  to  j)rotect  the  industry  in  enforcing  its  measurements 
and  every  regulation  intentled  to  prevent  discrimination,  for  if  the  states  rcgu- 
late,  in  coninion  justice  they  should  protect.  There  is  no  apparent  reason  why 
fire  insurance  slmuld  not  l>e  permitted  to  transact  its  business  in  peace,  with  a 
reasnnihle  margin  of  profit,  except  for  the  fact  that  everybody  seems  to  forget 
that  there  an*  sur-h  things  as  elementary  truths. 

Conclusion.  The  whole  subject  at  the  present  time  is  keenly 
active.  It  is  one  which  is  poing  to  furnish  debatable  ground  for 
the  next  few  years.     A  natural  infen^nee  which  is  drawn  by  the 
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departments  from  the  fact  that  classifications  are  kept,  is  that  these 
must  be  of  some  value  and  if  rates  are  made  by  dividing  properties 
into  a  large  number  of  classes  and  different  rates  charged  therefor, 
then  the  companies  should  keep  their  experience  by  those  classes 
in  order  that  the  question  of  over-charging  or  under-charging  may 
be  settled  by  the  statistics.  The  final  outcome  can  not  at  this 
time  be  predicted,  but  the  mean  may  prove  to  be  the  best. 

MORAL  HAZARD 

Human  Element  in  Insurance.  Everything  presented  in 
connection  with  the  problem  of  fire  insurance  up  to  this  point  has 
dealt  with  what  might  be  termed  the  physical  aspect  of  property 
offered  for  insurance.  There  must  be  considered  now  the  himian' 
element  as  represented  by  the  insured.  An  insurance  company  is 
extending,  in  a  certain  sense,  credit  to  the  insured.  There  naturally 
will  be  a  careful  inquiry  into  the  financial  status  of  the  party  who 
is  seeking  this  credit.  It  is  a  common  saying  among  fire  insimmce 
men  that  the  friction  of  a  three-thousand-dollar  fire  insiUBnce 
policy  against  a  one-thousand-dollar  stock  has  led  to  many  a  fire. 
This  saying  merely  epitomizes  the  feeling  that  in  time  of  trouble 
the  insured  may  be  inclined  to  look  upon  his  fire  insurance  policy 
as  something  having  a  distinct  value  outside  of  the  possible  indem- 
nity from  an  accidental  fire.  The  moral  hazard,  as  it  is  termed,  is 
one  of  the  most  vital  factors  in  connection  with  the  business  of  fire 
insurance.  Probably  every  imderwriter  feels  that,  if  he  could  suc- 
cessfully solve  that  part  of  the  problem  of  underwriting,  the  rest, 
if  not  easy  to  solve,  would  at  least  be  the  smaller  part  of  the  burden. 
Moral  hazard,  from  the  fire  insurance  standpoint,  means  simply 
the  prospect  of  the  insured  setting  fire  to  his  own  premises  for  the 
purpose  of  collecting  the  fire  insurance  money.  It  must  be  imder- 
stood  that  this  form  of  danger  to  the  imderwriter  may  not  be .  in 
existence  at  the  time  the  risk  is  written  but  may  develop  under  a 
pressure  of  poor  business  or  some  other  disaster  after  the  insiuunce 
has  been  in  force  for  some  time.  Most  policies  are  written  for  not 
over  one  year  on  the  contents  of  factories  or  shops,  but  on  build- 
ings, in  many  cases,  the  policies  are  written  for  three  and  sometimes 
five  years.    It  is  a  fair  statement,  however,  that  so  far  as  build- 
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kigi  Ue  eoBnriicd,  the  daiigc-r  of  murui  haurd  is  Ipsa  than  in  the 
cne  el  itoffa  or  tiie  eootenta  of  nwoufactaiing  plutta. 

HMorinl.  Bktocy  states  tiMt  moR  thm  UOO  TMis  4» 
due  fioiiridied  in  Aaqnift  »  Idcbi  of  inaunnoe  agiinit  Iom  fay  fr«. 
It  was  pcobably  iKriliiiif  man  or  less  dun  mmob  type  of  gdU 
piotectioa.  When  a  kits  mm  met  iridi,  if  iks  jiidt$t  wtn  mlufiad 
that  tkBfinjmM  aendnifa(,  the  tnaijattatnwetewidiaflbed  toniAan 
tlw  sBMNnit  ol  ti»  loas  1^  iMfamwnt.  JUter,  in  1240  in  Ihuden 
then  vas  a  kw  iftiA  read: 

In  wfcato*w  hoaw  ft  fimhsll  hKTC  bMB  nontlr  BMKle,  tbaiAolaplMs 
fuunttr  nakM  |Dod  tte  duiucB  ttmmgk  thon  wbom  the  tnanUiM  Mlaotod. 
But  if  Uw  •m'^r-*—  mb  be  fooixl  out,  he  ii  ptmMted  thenfar  and  the  dea- 
■■>  ie  made  (ood  oat  irf  Ui  pwniglj,  end  the  midae  needed  he  yleUe  vp  to 
the  eoort.  Tnilj,  he  irito  eaa  etnulpeite  MmeeK  taom  the  enBgeetion  wBl  be 
MSUMBdedbgr  thoee  goerdiaaa,  end  nntO  he  een  do  eo  he  wiO  be  eo^Naded. 
AB  hk  looib  win  be  fa  the  ^eeeure  irf  the  eoort.  Ihe  dameflB  b<^  flnt 
leetorad  to  Um  irto  bee  the  iDjuT.  it  he  hae  «nt  made  eomphfait  the*  li  itTa 
dne  aotiae. 

Couung  dcrwn  to  16S4  iriien  the  insonnce  offina  wen  cartab- 
Hdied,  one  of  tike  sDoMies  lound  it  oeceaasir  to  adept  the  foUowing 
nde: 

To  pNTCBt  ear  frand  in  lettiag  ai^  poUey  by  indinet  meana  after  a 
houae  is  burnt,  no  house  is  to  be  eflteemed  a  secured  house  till  the  maik  has 
been  actually  fixed  thereon. 

It)  1721  the  London  Insurance  had  the  following  rule: 
To  prevent  (rauds,  if  any  buildings  or  goods  assured  with  any  other  com- 
pany or  society  the  policy  granted  by  this  corporation  is  to  be  null  and  void 
unlesB  such  Bsauranoe  is  allowed  by  endorsement  on  the  policy. 

In  1729  the  first  reported  case  in  an  English  court  involving  a 
fire  insurance  policy  called  forth  among  other  things  the  following: 

The  society  being  sensible  that  mich  an  extensive  undertaking  might 
give  great  opportunities  for  fraud  took  all  possible  precaution  for  preventing 
them  and  therefore  their  poUcies  for  insurance  were  bo  framed  as  to  be  contracts 
only  between  the  ofBoe  and  the  persons  insuring.  The  loss  secured  against 
being  thereby  restrained  and  confined  to  the  contracting  person  only  and  the 
poUcies  referred  to  certain  printed  proposals  containing  the  essential  terms  and 
conditions  between  the  insurers  and  the  insured,  copies  of  which  propooals 
were  always  delivered  with  the  policy. 

Early  Practice  of  NorirTraTuference.  This  case  established 
the  interesting  point  that  a  policy  of  fire  insurance  insures  the 
individual  with  whom  the  contract  b  made.    It  may  not  be  trans- 
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ferred  to  another  individual  without  the  consent  of  the  company. 
This  was  merely  to  state  in  effect  that  the  company  has  a  right 
to  know  with  whom  it  is  dealing.  The  possibility  of  fraud  is  too 
great  to  permit  of  anything  but  a  personal  contract  in  fire  insurance. 
This  case  settled  this  important  point,  and  established  the  fact 
that  the  policy  does  not  attach  to  the  property,  only  as  incident  to 
its  attaching  to  the  individual.  In  1743,  for  instance,  in  another 
case,  the  Chancellor  said: 

From  the  nature  of  all  insurances  the  insurance  must  cease  with  the 
interest  of  the  insured.  An  insurance  implies  an  interest  in  the  thing  insiued. 
If  it  were  otherwise  many  ill  consequences  might  follow,  men  might  insure  the 
houses  of  strangers  and  in  the  hopes  of  getting  the  money  insured,  set  their 
houses  on  fire. 

In  1863  in  a  report  on  Fire  Insurance  Duties,  the  following 
language  was  a  part  of  the  report,  though  probably  it  stated  the  case 
altogether  too  severely: 

All  experienced  officers  of  such  societies  declare  that  their  necessary 
premiums  might  be  reduced  one-half  but  for  the  fraudulent  demands  they  are 
compelled  to  comply  with.  One-half  of  their  losses  are  unavoidable  or  inno- 
cently caused.  The  other  half  are  payments  to  fraudulent  or  criminal  persons 
who  make  the  loss  a  certainty  to  other  contributors  to  their  own  game.  The 
societies  are  thus  the  paid  agents  for  carrying  into  efifect  a  transaction,  the 
whole  practical  result  of  which  is  the  certain  loss  of  half  the  cost  of  insurance 
to  honest  purchasers  of  policies.  The  transaction  is  in  about  equal  degrees  an 
assurance  of  indcnmity  for  innocent  loss  and  a  reward  for  fraud  or  crime. 

All  Credit  Business  Has  Moral  Hazard.  These  quotations 
are  sufficient  to  establish  down  through  the  centuries  the  general 
view  taken  of  this  phase  of  the  matter.  It  is  not  infrequently 
claimed  that  the  ease  with  which  fire  insurance  may  be  secured  is 
one  of  the  direct  causes  for  moral  hazard  in  connection  with  the 
business.  As  a  matter  of  fact,  the  condition  can  perhaps  be  more 
truly  stated  in  this  way;  namely,  any  business  of  credit  whether 
it  be  for  insurance,  goods,  or  something  else,  always  has  within  it 
the  possibility  of  loss  from  the  moral  defect  of  the  party  who  is 
trusted.  In  all  probability  the  business  of  fire  insurance,  as  a  busi- 
ness of  credit,  does  not  suflFer  from  this  cause  any  more  than  other 
businesses  of  credit  do.  Human  nature  is  about  the  same  imder 
the  same  circumstances;  probably  it  does  not  secure  insurance  money 
by  the  unfair  means  of  destroying  the  property  any  more  or  in  any 
greater  proportion  than  it  secures  other  value  by  similar  means. 
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Whit  Is  Mond  Haanl?  D^fmUkm.  No  oonpny  would 
iname  an  individual  oonoeming  whom  they  fdt  the  afi^^hteat  doubt 
aa  to  haa  honesty  in  dealing  with  them.  To  do  ao  would  be  a  amoua 
feflectiim  upon  the  ccmipany  and  a  ddiberate  waste  of  ita  funda. 
So  it  may  be  aceqyted  as  a  fact  that  the  utmost  endeavor  wiO  be 
dfevoted  to  aaoertaining  the  mcmd  status,  so  to  eqmas  it,  of  die 
person  lequiring  insuiance.  The  dictionaries  furnish  many  dd|ni» 
tiona  for  mcMral  hasard,  defining  it:  (a)  As  relating  to  or  aooorduig 
to  the  received  and  customary  niks  of  ri|^  and  duty  between 
man  and  man;  (b)  Rdating  to  the  private  and  social  duties  of  man 
aa  distinguished  from  dvil  raiponsibilities  dealing  with  the  law  of 
ri^t  and  wrong;  (a)  Subject  to  a  princqife  of  and  by  dxsty  bound 
to  do  whBt  is  rii^;  (d)  Vduntarily  inq^ied  that  there  is  a  con- 
science and  free  will  ifriiich  funushes  an  importunity  for  a  choice; 
(e)  Good  aa  estimated  by  the  standard  of  ri^t  and  wrong;  (f)  Sq^ 
ported  by  a  dustomaiy  course  of  things;  (g)  Rdbrting  to  miud  and 
not  matter* 

Moral  Haard  Not  Always  the  Same.  What,  after  aD,  is  the 
somewhat  intangflUe  thing  and  how,  if  it  be  possiUe,  can  one 
get  hdd  of  tins  thing  called  moral  hasard?  It  ia  not  to  be  found 
alone  in  the  insurance  business,  but  is  found  fairly  equaUy  distributed 
in  all  classes  of  business.  It  is  in  the  minority,  of  course,  other- 
wise no  business  could  succeed. '  Even  thieves  are  supposed  to  have 
honor  among  themselves;  the  phrase  meaning,  of  course,  that  there 
is  a  standard  in  their  dealings  one  with  the  other  which  they  recog- 
nize. It  is  difficult  to  define  moral  hazard  or  to  point  out  indica- 
tions of  it  for  the  simple  reason  that  it  is  very  apt  to  take  a  different 
form  at  different  times.  The  physical  part  of  the  risk,  as  a  floor 
opening,  is  fairly  uniform  but  moral  hazard  is  something  which 
proceeds  from  the  human  individual,  and  of  the  human  no  one  has 
been  able  to  forecast  accurately  under  all  circiunstances. 

Cautions  to  Agents.  Agents,  of  coiU'se,  are  cautioned  against 
it.  Indeed,  go  as  far  back  as  it  is  desired  in  the  history  of  insurance 
and  one  finds  that  the  moral  hazard  has  been  steadfastly  called 
to  their  attention.  The  moral  or  personal  hazard,  as  he  termed  it, 
has  been  thus  described  by  S.  R.  Weed  in  a  handbook  for  agents: 

This  hasard  is  sometimee  allied  to,  but  ordinarily  is  regarded  as  quite 
i^>art  irom^  the  phsrsical  or  inherent  hasard.    It  is  occasionally  described  as  the 
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"external  hazard/'  Its  importance  is  apparent  from  the  fact  that  more  than 
half  of  all  the  fire  losses  in  this  conntry  are  ascribed  to  it.  It  is  more  difficult 
to  detect  than  the  physical  hazard  because  it  touches  the  secret  motives  of 
the  property  owner,  and  concerns  his  integrity,  his  financial  solvency,  his 
habits  of  life,  and  his  character  as  a  manager.  It  is  wise  not  to  assume  that  a 
man's  reputation  describes  his  real  character.  His  reputation  is  what  others 
esteem  him  to  be;  his  character  is  what  he  is.  Thus,  a  man  of  supposed  sol- 
vency may  in  fact  be  a  bankrupt.  Nor  is  it  fair  always  to  treat  a  man  who 
has  been  imfortunate  from  causes  beyond  his  control  as  unworthy  of  confidence. 
But  this  is  a  most  difficult  question  to  decide,  and  perhaps  the  safest  course  is 
to  take  the  benefit  of  the  doubt.  There  is  another  view  of  moral  hazard  which 
is  often  forgotten,  and  which  is  wholly  disconnected  with  the  personal  hazard, 
viz:  the  danger  from  careless  neighbors  or  other  occupants.  It  is  one  of  the 
main  objections  to  risks  in  buildings  occupied  by  several  tenants.  It  applies 
to  vacant  or  unoccupied  buildings  with  rare  force.  It  may  refer  to  premises 
which  are  in  litigation,  and  thus  become  the  subject  of  incendiarism  in  spite 
of  the  conceded  integrity  of  the  owner.  These  points  invariably  come  to  light 
after  a  fire.  It  is  the  business  of  the  shrewd  agent  to  discover  them  before  the 
fire  occurs.  There  are  certain  questions  which  should  be  answered  by  the 
agent,  or  which  he  should  answer  for  himself,  which  will  assist  him  materially 
in  forming  a  correct  judgment  whether  the  insurance  seeker  is  a  safe  subject 
for  the  company. 

1.  Has  the  applicant  been  long  established  |in  business  in  the  place? 
If  not,  is  he  a  resident  or  a  newcomer,  and  if  the  latter,  where  was  he  formerly 
located,  and  why  did  he  change? 

2.  Does  his  business  appear  to  be  prosperous?  Has  he  good  local 
credit?  Have  any  of  his  notes  been  protested  by  the  local  banks?  Has  he 
ever  failed,  and  if  so,  upon  what  terms  did  he  settle  with  his  creditors? 

3.  Has  he  ever  burned  out?  Where  and  how  did  the  fire  originate? 
Was  he  insured,  and  if  so,  did  he  have  any  trouble  in  settlement  with  the  insur- 
ance companies?  Are  the  same  companies  willing  to  insure  him  again?  An 
inquiry  addressed  to  your  head  office  will  bring  out  this  information,  which  is 
inaccessible  at  your  own  residence. 

4.  Is  the  [insured  a  woman?  Or  is  the  active  manager  doing  business 
as  agent  for  his  wife,  and  if  for  another,  for  whom?  Has  the  present  owner 
or  manager  of  the  business  ever  been  connected  with  anyone  who  has  suffered 
from  fire?  , 

5.  Is  the  'business  of  a  declining  class?  Are  the  premises  poorly  located 
in  the  town  for  profit?  Is  the  building  out  of  repair?  Has  there  been  any 
difference  with  the  landlord,  and  is  the  owner  of  the  building  a  desirable  per- 
son to  insure? 

6.  Has  the  applicant  suffered  from  strikes  or  differences  with  labor 
unions,  or  been  publicly  or  privately  threatened  with  damage  by  strikers  or 
discharged  workmen? 

Seasons  of  conmiercial  distress  or  financial  panics  often  aggravate  the 
moral  hazard  against  the  efforts  and  struggles  of  property  owners,  and  while 
it  is  not  proper  to  condemn  the  owners  of  property,  who  are  thus  affected,  it 
should  be  kept  in  mind  that  in  such  seasons  the  losses  of  insurance  companies 
are  apt  to  be  much  larger  from  carelessness  than  in  prosperous  times.    The 
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o  inaiire  property  {or  its  [uU  viiJur  ut  xiich  u  periixl  may  be  rt^anlod 
0  fire.  Th«  rulf  to  rrquire  the  iDsumI  ta  bear  soRip  put  of 
tlip  IcMB  i«  K  good  one,  uid  has  found  raorX  jialVBi  nppUcalkiD  when  the  tiniM 
lire  diUl,  nnd  tiic  properly  owntr  ia  indilTertnl  whether  he  bunui  or  not.  Than 
ore  ibvUBUiilB  of  men  who  oould  nol  he  ju^lly  chorRiv)  \thh  a  tnlUuKneHH  to 
wt  fir«  lo  their  property,  but  who  woiilJ  uot  be  uTiuer<<<J  by  Ihc  lUscovrrj-  ihnt 
it  hail  burueJ,  provided  it  wa*  insurvd.  I^  the  .[Ucstinn  of  moral  liaiard 
ooHtaBtlr  uvpnm  yos.  Ton  mb  not  tw  too  mndi  vmBtnaJ  mm  tho  hott- 
M^  aad  intavi^  irf  ^iplieaDta  lor  ioMnuMe  Bor  «M  jw  is  ■  nto  rtM 

Monl  Huard  Doriog  Dapwwd  BailMM.  Widi  tlw 
i«*T*i^  el  the  kst  puagrqih  these  general  rules  ue  good  todi^. 
'nie  kit  puagn^ih  refers  to  the  hct  thst  in  tiiixs  of  ifaptt—iop 
die  ioBunnoe  ooaqwoiee  are  qit  to  nwet  with  a  ntnof  loBsesirtudi 
thcyiroiildtiot  meet  when  boaiiMn  is  good.  The  eqMflicnoe  of  the 
last  twm^  yean  does  not  justify  this  statemmt.  It  is  tme  that  in 
u  iodividaal  case  Tith  bihire  staring  the  party  in  the  hes  dwre 
may  be  toiqitation  for  ihto  individual  to  sdl  his  property,  as  it  is 
tenned,  to  the  insurance  cooqiany.  But  this  does  not  qiparently 
uppiy  to  tte  oonunnnity  as  •  niide  during  times  of  depfeBskm. 
Indeed,  in  the  past  two  decades  the  fire  insurance  bosbess  has 
probably  been  as  good  during  the  so-called  dull  years  as  during 
so-called  good  years.  A  peculiar  case  showing  how  this  factor  in 
the  business  can  not  be  forestalleti  cxx^uired  some  years  ago. 

A  [srmer  built  a  new  dwelling  fre«  of  mortgage  or  any  other  form  of 
incumbrance.  He  left  the  old  building  and  rent«d  it  to  a  neighbor  at  afair  rent. 
Two  years  later  the  tenant  died  and  the  premises  became  vacant.  Within 
two  weeks  the  house  wss  burned  to  the  ground.  It  was  insured  for  S2,500. 
The  adjuster  who  waa  Bent  lo  settle  the  loss  was  satisfied  that  the  property  was 
worth  the  money;  he  was  equally  positive  that  it  was  a  total  loss,  but  wm  com- 
pletely puuled  as  to  the  origin  of  the  fire.  The  bouae  was  vacant,  it  was 
locked,  no  tramps  were  about,  the  owner  was  in  good  circumstances.  The 
owner  b^an  to  make  arrangements  for  a  new  building.  He'  was  in  no  need  of 
the  money  and  content  to  wait  the  sixty  days.  About  ten  days  later,  the  owner 
wrote  the  company  and  asked  for  an  interview  with  the  adjuster.  The  inter- 
view took  place  at  the  farmer's  home  and  there  was  present  the  wife  and  the 
pastor  of  the  church.  The  latter  told  the  story.  The  farmer's  wife  had  con- 
fessed to  him  and  to  her  husband  that  from  some  remark  which  her  husbaitd 
had  made,  she  had  reached  the  conclusion  that  be  intended  to  rent  the  new 
house  and  move  back  to  the  old  one.  She  brooded  over  the  matter  until  she 
was  nearly  distracted.  For  fifteen  years,  she  added,  she  had  led  a  miserable 
life  in  the  old  home  and  was  only  happy  when  they  moved  to  the  new  build- 
ine,  and  now  lo  think  of  going  back  again  produced  such  a  otrong  feeling  of 
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revulsion  that  she  set  fire  to  the  building  and  destroyed  the  property.  The 
policy,  of  course,  was  turned  over  to  the  fanner  who  had  written  thereon 
''received  payment  in  full  of  all  demands." 

This  is  related  to  show  from  what  an  apparently  remote  cause  moral 
hazard  may  arise. 

Use  of  Commercial  Agencies  by  Companies.  There  is  an 
agency  which,  through  a  series  of  fire  reports,  keeps  a  record  of 
fires  and  all  the  individuab  on  whose  premises  they  occur.  In 
addition,  of  coiu*se,  the  reports  of  conunercial  agencies  are  subscribed 
for  in  order  that  the  companies  may  have  the  benefit  of  their  knowl- 
edge. In  a  Southern  city  while  the  property  did  not  bum,  a  bank- 
ruptcy occurred  and  revealed  a  condition  where  a  fire  might  easily 
have  been  the  next  step.  An  important  dr>'-goods  house  carrying 
a  quarter  of  a  million  of  insurance,  passed  into  bankruptcy  one  day. 
It  was  discovered  in  settling  the  affairs  that  three  hundred  thousand 
dollars  in  cash  had  been  taken  from  the  business  in  the  two  pre- 
ceding years  and  all  wasted  in  the  \dcinity  of  New  York.  The 
companies  escaped  the  loss  of  fire  in  this  case,  but  it  is  one  of  the 
pitfalls  which  underlie  the  business. 

Ownership  an  Important  Point.  Reference  has  been  made 
to  the  fact  that  companies  as  a  rule  dislike  to  insure  property  in 
the  name  of  a  woman  unless  it  be  one  of  the  small  stocks  represent- 
ing a  class  of  business  which  ordinarily  may  be  and  is  managed  by 
her  sex.  The  trouble  does  not  so  much  lie  in  the  fact  that  it  is  a 
woman  as  the  fact  that  some  man  may  be  lurking  behind  her  with 
intent  to  destroy  the  property  and  secure  the  insurance.  One 
examiner,  as  a  stated  practice,  turned  down  daily  reports  when  he 
learned  that  the  insured  was  a  woman  and  a  record  of  these  cases 
shows  that  one  in  ten  of  the  risks  declined  had  burned.  It  does  not 
follow  that  such  cases  represent  direct  moral  hazard  but  it  b  a  straw 
pointing  out  the  direction  of  the  wind. 

Public  Adjusters  a  New  Problem.  With  the  now  somewhat 
general  plan  of  adjusting  losses  by  means  of  public  adjusters  for 
the  insured,  there  b  a  feeling  on  the  part  of  many  that  this  has  given 
rise  to  what  may  be  termed  a  belated  form  of  moral  hazard.  These 
cases  are  absolutely  honest  cases  during  the  time  for  which  the 
insurance  is  running  and  up  to  and  through  the  time  of  the  fire. 
But  the  fire  having  occurred  and  the  opportunity  of  securing  all  or 


360 


f: 


riRE   INSURANCE   UNDERWRITING 


oon  tihiD  itt  lost  b  i-nmins  in  havi*  an  efTect  in  the  claims  made  for 
loneB.    One  imibrwrita  stata  u  feDom: 


Mond  Hatard  la  Lou  Scldoa  Prewd..  It  li  dSffienh  to 
IHOve  tlutt  a  looB  is  due  to  moral  baiatd.  It  must  be  aoBumed 
tliat  a  fire  comes  tairiy  oeu  to  dottrayiDg  the  evidence  of  its  oc^^ 
If  sooooBfuI,  it  wifl  leave  do  due  bdibd;  becuiae  of  this  fitct  Hie 
tenqitatim  u  all  tbe  straiger  and  it  is  all  die  more  difficult  to  dia- 
cover  that  the  loai  iras  not  a  true  loas.  Iheie  have  been  cases 
— many  m  fact-~iHiow  ibe  fin  depaitmeot  or  a&a  paitiea  Iiave 
discovered  the  fire  so  quiddy  that  it  was  put  out  and  left  ibt  evi- 
dence td  its  planning.  But  niun  one  reflects  on  the  number  d  fires 
irtiich  occur  in  Ae  United  States,  and  how  vny,  vety  few— 4n  fact 
an  infinitedmal  number— are  suooenfully  tnuxd,  iriiatevcr  may 
be  the  suqadtos  of  the  insurer,  it  is  evident  that  if  the  csime  eadsts 
on  a  luge  scale  it  is  carried  on  very  sueoeesfully;  as  a  matter  of  fact, 
probably  it  is  not  as  successful  nor  as  widespread  as  is  commonly 
supposed.  It  must  be  noted  that  the  claim  of  imdue  moral 
hazard  in  the  business  of  fire  insurance  is  a  somewhat  old  one  and 
can  be  traced  back  for  a  great  many  years;  in  this  country  at  least 
for  one  hundred,  and  in  Great  Britain  it  was  recognized  as  some- 
thing to  be  guarded  against  in  the  first  case  involving  an  insurance 
policy  tried  in  1729. 

Ilie  editor  of  the  Insurance  Law  Journal  has  stated  the  follow- 
ing in  connection  with  a  case  where  the  companies  resisted  pay- 
ment, which  presented  some  peculiar  difficulties. 

Suspected  anon  or  fraud  is  the  ground  on  which  the  paymeot  of  &  large 
percentage  of  loea  clajnu  is  resisted  but  the  absence  of  legal  evidence  combined 
with  the  fear  of  prosecution  by  the  insured  on  the  very  grounds  set  up  in  this 
case  has  compelled  companies  to  resort  to  technical  defenses  which  have  placed 
them  in  an  vufavorable  light  before  the  public.  Every  defendant  company 
must  show  to  the  satisfaction  of  the  court  that  it  hod  sufficient  grounds  to  sus- 
tain its  beli^  that  the  crime  had  been  committed  in  order  to  protect  itself  and 
its  buildings.  It  is  plain  that  the  incendiary  who  can  skillfully  cover  his 
tracks  need  have  little  fear  from  suspicious  facta  in  connection  witJi  it.  In 
fact,  the  law  lends  itself  to  the  encouragemoit  of  the  dime. 
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Naturally,  there  may  be  certain  physical  indications  at  times 
which  will  give  a  clue  to  this  thing  of  moral  hazard.  As  a  rule,  prop- 
erty which  is  poorly  taken  care  of,  rubbish  and  other  waste  not  prop- 
erly disposed  of,  a  general  air  of  carelessness  are  all  factors  which,  if 
not  directly  stamping  the  risk  as  subject  to  moral  hazard,  have  a 
tendency  in  the  face  of  temptation  to  put  the  risk  in  that  class. 
But  after  all  the  hints  have  been  given  and  every  caution  possible 
urged,  it  still  will  remain  a  broad  question  for  the  inspector  to  pass 
upon  at  the  time  when  he  visits  the  property.  There  is  no  set  of 
rules  that  are  an  absolute  guide.  Properties  have  been  destroyed 
through  moral  hazard  which  were  kept  in  the  best  of  condition, 
but  these  are  rare  cases,  and  the  companies  represented  must  not 
expect  to  depend  upon  or  be  furnished  with  a  set  of  guides  that  will 
be  absolutely  infallible  in  all  cases.  The  inspector  will  have  to 
face  the  duty  of  deciding  for  himself  in  practically  all  cases,  as  to 
whether  moral  hazard  exists  or  not. 

REINSURANCE 

It  is  today  an  established  practice  for  companies  to  secure  ar 
reinsurance  of  some  of  the  liability  which  they  may  have  assumed 
under  a  specific  policy  by  a  reinsurance  agreement,  or  as  it  is  generally 
termed  by  treaties,  where  it  is  between  companies  of  different  coun- 
tries. 

Growth  of  Practice.  It  is  not  known  when  the  practice  of 
reinsiu*ance  started,  but  it  b  well  established  at  the  present  time 
and  forms  no  inconsiderable  business  for  many  companies.  In 
the  beginning  of  insurance,  probably  for  many  years,  the  individual 
company  merely  insured  such  a  part  of  the  risk  as  it  i^dshed  to 
csLTvy  itself.  It  developed  quite  naturally  in  the  course  of  time 
that  companies  found  themselves  with  more  liability  in  certain 
cases  than  they  n^dshed  to  carr}-,  or  desiring  to  take  another  risk  in 
that  locality,  conunenced  to  seek  means  of  unloading  the  liability 
by  getting  other  companies  to  carry  it.  At  the  present  day,  however, 
it  is  more  an  established  practice  for  the  company  to  take  perhaps 
a  larger  line  than  it  wishes  to  carry  if  it  has  a  privilege  of  doing 
so,  and  then  to  reinsure  the  balance.  A  company  may  be  so  strong 
financially  that  the  insurance  taken  may  be  carried  alone  but  the 
grouping  method  is  becoming  quite  conmion  and  under  well  defined 
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^ptes  li  now  practiced  to  a  large  extent.  Companies  in  c-er- 
.lia  or);anizatiuns  lia\'f  an  At;rei-iiK>nt  that  thr  surplu-s  of  any  one 
member  shall  lie  taken  care  of  by  the  other  companies  on  n  certain 
ha^sis. 

Companies  Organized  for  Reinsurance  Alone.  'Hie  Snal 
development  of  rriiisuranw  wiis  n-nthi-d  when  companies  weje 
urgnniiceil  to  do  a  reinsurance  business  alone.  This  means  that 
beyond  the  head  offiw  the  company  would  have  no  plant  of  iw 
own  but  would  take  a  certain  proportion  of  3ueb  risks  a»  by  iigiw- 
ment  with  another  company  or  companies  were  to  be  reinsured  with 
them. 

EnglUh  Companies  Practice  Trtaty  Agreemenit.  In  England 
many  of  the  ninsunitiee  agreements  are  carried  out  by  means 
of  treaties,  tiiat  is.  the  arranRcments  arc  made  with  foreign  com- 
panies who  are  nut  doing  business  in  England — the  continental 
countries — and  these  countries  carrj-  the  liability  which  the  com- 
pany wishes  to  get  rid  of.  Mr.  \MHi«m  Blair,  speaking  before 
the  Insurance  Institute  of  Bristol  in  March,  1905,  stated  the  fol- 
lowing: 

I  think  if  mw  ««« to  hawd  an  opinion  u  to  what  proportion  of  honte 
reinsurancee  is  now  done  by  treaty  be  would  not  overeatiniAto  the  figure  if  lie 
put  it  down  at  £ve-flixthe  of  the  whole.  Nowadays  every  company  has  ita 
treaty  office  or  offices,  more  often  the  latter  than  the  former.  This  eaormoua 
increase  in  treaty  businen  may  be  said  to  h&ve  taken  place  witliin  the  past 
ten  years.  It  is  due  to  various  causes.  Numerous  amalgamations  which 
have  occurred  every  year  have  no  doubt  played  their  part  in  driving 
offices  into  foreign  fields  to  find  accommodation  for  their  surplus  lines.  Tbeae 
British  companies  had  to  rely  solely  on  the  home  insurance  market  to  roeerve 
their  surplus.  I  am  afraid  that  we  will  not  be  able  to  deal  with  the  whole 
insurance  in  many  of  our  largest  risks.  Even  with  all  the  treaty  facilities 
which  at  present  exist  there  are  a  good  many  risks  in  the  United  Kingdom  con- 
cerning which  it  is  necessary  to  have  recourse  either  to  Lloyds  or  to  continental 
companies  doing  direct  business,  in  order  to  get  them  fully  covered. 

Insured  Deals  With  Original  Con^any.  Possibly  Germany 
and  Russia  have  been  the  two  countries  where  the  reinsurance  com- 
pany has  been  developed  to  its  highest  point.  Such,  at  least, 
seems  to  be  the  statistical  record.  Whatever  the  effect  on  the 
original  company,  it  is  worthy  of  passing  note  that  the  insured  has 
no  cUim  upon  the  reinsuring  company  at  all.  His  claim  b  merely 
against  the  company  whose  policy  he  holds  and  he  has  no  right 
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to  any  part  of  the  funds  of  the  reinsurance  company.  After  all, 
the  business  of  reinsurance  is  perhaps  merely  an  advance  step  in 
the  establishment  of  insiu^nce  stability.  The  widest  possible 
distribution  of  liability  with  the  greatest  concentration  of  assets 
is  a  thing  to  be  striven  for,  and  in  so  far  as  reinsurance  brings  a 
larger  support  to  the  insured's  property,  just  so  does  it  benefit  all 
concerned. 

PROBLEMS  OF  THE  UNDERWRITER 

Origin  of  Term.  An  underwriter  is  defined  by  the  Century 
Dictionary  as  **one  who  insures  or  carries  on  a  business  of  insur- 
ance'*; while  underwrite  is  defined  as  "to  agree  or  undertake  by 
setting  one's  name  to  a  policy  of  insurance  to  become  answerable 
for  certain  losses  specified  therein." 

The  significance  of  the  word  underwriter  is  brought  out  more 
vividly  when  the  specific  case  of  an  old  time  policy  is  considered. 
Marine  insurance  being  the  oldest  form  of  insurance  naturally 
furnishes  the  example,  Fig.  1.  At  first  each  insurer  signed  his  name 
at  the  bottom  of  the  contract  with  the  amount  of  insurance  which 
he  was  \^'illing  to  carry  against  the  risk.  They  literally,  and  in  truth, 
undencrote — ^that  is,  put  their  names  beneath  the  contract  above. 
From  this  practice  sprang  the  technical  use  of  the  terms  under- 
writer, undencriiing,  and  to  underwrite.  The  signatures  to  the 
policy  produced  herewith  are  worthy  of  note,  more  especially  the 
one  of  Cheever,  who  states  that  he  is  content  with  the  sum  which 
he  is  underwTiting. 

What  Is  Underwriting?  The  subject  of  underwriting  is  the 
most  interesting  in  the  realm  of  insurance  and  the  question  to  be 
discussed  is — ichat  is  undenvriting  and  what  are  some  of  the  guides  to 
successful  underwriting? 

Underwriting  does  not  consist  primarily  of  any  one  of  the 
subjects  which  have  been  considered  in  connection  with  fire  insur- 
ance. It  is  not  a  matter  of  inspection;  it  is  not  a  matter  of  rating; 
it  is  not  a  matter  of  the  policy,  clausesi  or  forms;  in  fact,  it  is  not  a 
matter  of  any  one,  two,  or  three  parts  of  the  business.  Underwriting 
means  the  successful  union  of  all  the  necessary  parts  of  the  insur- 
ance business  into  a  whole.     There  are  many  branches  of  the  work 
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in  connection  with  the  business  of  fire  msurance  which  do  not  differ 
primarily  from  work  done  in  other  fields  of  human  activity.  For 
instance,  the  inspection  of  buildmgs  for  a  specific  purpose  b  not 
confined  to  the  business  of  fire  insurance,  there  being  many  depart- 
ments, such  as  the  labor  bureaus,  which  have  occasion  to  inspect 
properties  in  somewhat  the  same  manner  that  insurance  companies 
do.  Nor  does  the  legal  side  of  the  business — ^whether  it  be  exercised 
in  the  organization  of  a  company,  in  the  establishment  of  proper 
policy  forms,  clauses,  or  in  every  detail  bearing  on  insurance  law — 
have  more  to  do  along  these  lines  than  may  be  found  necessary 
in  a  good  many  other  branches  of  business.  In  fact,  probably 
insurance  law — ^fire  insurance^  at  least — is  fairly  well  established  in 
its  general  principles,  having  had  now  nearly  two  hundred  years 
experience  since  the  first  decisions  were  rendered. 

The  rate  itself,  important  as  it  is — probably  the  most  important 
single  branch  of  the  business — is,  after  all,  merely  that  part  of  the 
business  which  determines  the  price  that  should  be  charged  and 
it  does  not  follow  by  any  means  that  a  successful  solution  of  the 
rating  problem  will  make  underwriting  successful.  And  so  it  would 
be  if  every  other  single  department  of  the  business  was  considered; 
loss  settlements  are  extremely  important,  dealing  as  they  do  with 
the  disposition  of  normally  one-half  of  the  funds  collected  in  the 
forms  of  insurance  premiiuns.  And  yet,  the  ndes  here  are  fairly 
well  defined,  and  the  business  of  disbursing  this  large  sum — ^running 
now  to  about  $150,000,000  a  year — is  probably  done  in  a  very  safe 
and  correct  manner.  The  smallest  loss  that  can  occur  calls  for  almost 
the  same  steps  as  the  largest,  and  the  largest  is  merely  a  multiplica- 
tion— generally  many  times— of  the  smaller  process,  or  with  a 
larger  amount  of  detail. 

Again,  the  labor  connected  with  the  funds  of  an  insurance 
company,  and  the  judgment,  integrity,  and  ability  required  for 
their  proper  and  most  profitable  handling,  do  not  differ  from  those 
same  processes  and  qualifications  necessary  to  successfully  handle 
the  funds  of  any  financial  institution,  or  any  funds  which  are  sub- 
ject to  investment.  Thus,  if  we  were  to  divide  the  business  of 
fire  insurance  into  all  its  different  parts  and  analyze  them,  we  would 
find  that  each  is  only,  after  all,  a  portion  of  underwriting  and  we  still 
would  have  left  for  consideration  the  question — ^What  is  underwrit- 
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ing?  The  su<:cew>ive  steps  wltich  have  beeo  pursued  up  to  tiiis 
time  m«y  )iavf  brcn  hrlpful  but  they  «*  not  a  solution  of  the 
problem. 

Lack  vf  tl'riHen  Maieriai  on  Siibjfrt.  On  the  subject  of 
undemTitiii^,  leas  lia.^  been  written  than  upon  anj'  xporifJc  branch 
of  the  busin€»s.  The  books  on  Uie  latu-r  ure  growing  to  be  fairly 
uiuneroii^  and  in  many  eases  the  subject  has  been  worn  threadbare. 
But  on  the  f^-ncral  subject  as  to  what  underwritJnu  is,  and  how  tn 
underwrite,  but  ver>'  little  has  been  said.  This  is  due  to  the  faot 
that  the  underwriting  practice  of  each  company  is  verj-  apt  to  differ 
from  tliat  of  e\'ery  other  couipuiiy.  HentT,  if  any  one  were  to  write 
frankly  on  the  subjetrt,  this  might  generall>'  be  interpreted  as  a  setting 
forth  of  the  principle!)  which  his  company  followed  and  would  be 
regarded  as  too  important  a  bit  of  information  to  be  passed  out  freely. 
Some  attempt  at  u  solution  must  be  made,  however,  and  while  the 
problem  still  remain:^,  and  will  remain,  unsolved,  possibly  some 
helpful  things  may  be  pointed  uut  in  connectiiin  with  the  topic. 

THEORY  OP  PKOBABILITtGS  THB  FUNDAMENTAL  BASIS 

If  many  of  the  things  <lorie  by  insunmce  companies  differ  but 
little  fnnn  those  lione  hy  ntlicr  orcjiriii^iitinii^.  wtiiit.  is  fhc  '.■--i.-utiHl 
thing  that  sets  forth  underwriting  distinctly  from  other  businesses? 
A  look  backward  at  the  beginning  of  insurance  will  help  to  answer 
this  question.  Whether  it  be  so  understood  by  the  individual 
underwriter  or  not,  the  real  principle  underlying  every  form  of 
insurance  is  some  application  of  the  theory  of  probabilities  and, 
therefore,  a  brief  reference  to  the  origin  of  this  theory  may  be  a 
helpful  way  of  approaching  the  subject  of  underwriting. 

Pascal's  Solution,  While  the  -theory  itself  was  perhaps 
slightly  developed  at  the  time,  the  attention  of  mankind  was  most 
successfully  called  to  it  by  the  physicist  Pascal,  in  Ids  solution  of 
the  famous  game  of  ' '  Points"  which  attracted  such  wide  attention  and 
led  to  the  general,  stirring  of  the  interest  in  such  matters.  The 
problem  was  as  follows: 

Two  noblemen  were  engaged  in  a  game  of  cards,  colled  "Points."  The 
stakes  wagered  on  either  aide  were  thirty-two  pistoles — the  Spuiish  dollar. 
To  win  the  game  it  was  necessary  that  either  one  or  the  other  secure  three  points, 
the  one  securing  the  three  points  first  being  the  winner.  After  the  game  had 
proceeded  for  a  short  time  the  two  noblemen  were  obliged  to  stop  playing 


FIRE  INSURANCE  UNDERWRITING  5S 

before  either  had  won.  They  were  unwilling  to  call  the  game  off  and  each  one 
retain  his  wager,  but  asked  Pascal  to  pass  on  the  question  as  to  the  proportion 
of  the  stakes  belonging  to  either  party,  the  game  standing  two  points  to  the 
credit  of  one  player  and  one  point  to  the  credit  of  the  other  player. 

Pascal,  in  answering  the  question,  covered  not  merely  the  sub- 
mitted case,  but  likewise  two  other  supposed  cases,  to  show  that 
the  solution  ofTered  was  correct.    The  solution  was  as  follows: 

At  the  time  when  the  game  was  stopped  the  first  player  had  two  points 
and  the  second  player  one.  If  another  hand  had  been  played  one  of  two  things 
would  have  happened.  The  first  player  would  have  won  a  point  and  thus,  hav- 
ing three  points,  won  the  game,  or  the  second  player  would  have  won  a  point 
and  thus  having  two  points  the  players  would  be  even  and  the  stakes  would  be 
evenly  divided.  Therefore,  the  first  player,  even  if  another  hand  is  played, 
could  not  lose  the  thirty-two  pistoles  which  he  originally  wagered.  These 
he  would  retain  whether  he  won  or  lost  the  other  hand.  His  chances  of  win- 
ning may  be  considered  as  good  as  those  of  the  player  who  has  but  one  point. 
Therefore,  the  first  player  should  retain  his  32  pbtoles  plus  one-half  of  the  other 
32  pistoles,  making  48  pistoles  in  all  for  his  share,  and  16  for  the  other  player's 
share. 

This  was  the  direct  solution  of  the  immediate  problem.  Pascal  then 
assumed  two  other  cases  and  solved  them  as  follows: 

Suppose,  said  Pascal,  that  at  the  time  of  stopping  the  game  one  player 
had  two  points  and  the  other  player  had  none.  How  should  the  stakes  be 
divided  then?  It  may  be  assumed  in  this  case,  he  added,  that  if  another  hand  was 
played,  one  of  two  things  would  happen;  the  player  with  two  points  would  win 
and  thus,  "having  three  points,  retain  all  the  pistoles,  or  the  player  with  no 
points  would  win  and  thus  the  pistoles  be  divided  as  in  the  first  solution  when 
the  first  player  retained  48  pistoles  and  the  second  16.  It  was  evident,  there- 
fore, that  the  first  player  would  retain  48  pistoles  anyway,  and  he  has  an  even 
chance  of  winning  the  other  16  pistoles.  Dividing  the  16  pistoles  into  two 
parts  and  adding  thereto  the  48  pistoles  which  the  first  player  would  retain 
anyway,  the  first  player  would  be  entitled  to  56  pistoles  and  the  second  player 
to  8. 

The  third  case  assiuned  by  Pascal  was:  Suppose  that  at  the  time  of  stop- 
ping the  game  the  first  player  has  1  point  and  the  second  player  has  none. 
What  will  then  be  the  division  of  the  stakes?  If,  said  Pascal,  another  hand 
was  played  one  of  two  things  will  happen.  The  first  player  may  win  the  amount 
and  thus  add  two  points  to  his  credit,  and  the  second  player  will  still  have 
none.  Or  the  second  player  may  win  the  amount  and  thus  have  one  point  to 
his  credit,  making  each  player  even,  and  thus  the  stakes  be  divided  equally. 
Now  if  the  first  player  wins  by  having  two  points  to  his  credit,  the  other  player 
having  none,  they  will  stand  as  in  the  second  game  when  the  first  player  was 
entitled  to  56  pistoles  and  the  second  player  to  8,  while  if  the  second  player 
wins  he  will  have  32.  The  difiference  between  32  and  56  is  24  pistoles  which 
the  first  player  may  win  or  lose  according  as  he  wins  or  loses  the  hand  that  may 
be  played.  His  chances  of  winning  may  be  considered  as  good  as  those  of 
the  second  player,  so  one-half  of  the  24  pistoles  which  he  might  win  will  go  to 
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tlwlis.      xyiT  And  ih«  otbtt  baU  to  th<-  e^toDd.     HM)ee  in  the  thizd  ciise,  the 
fcit  )>Uyer  will  bo  euiiiled  lo  44  piatolo^  and  the  second  player  to  20  pistoles. 

Application  to  UoderATiting.  The  geneml  interest  In  gaining 
ftt  this  ix-riod — iLc  w veil tccu til  century- — gave  a  particular  point  to 
this  solution  of  Pascal.  It  was  realized,  moreover,  by  the  more 
thottgbtful  Uutt  this  ttieor>'  of  probabilities  which  dejilt  vith  the 
omtiiigencies  in  a  certain  case  was  capable  of  a  vide  apphcation. 

It  it  true  tiiat  m&riuv  insuranw  was  successfully  established 
bdore  this  pericKl.  ^Vbile  the  premium  charged  was  high  as  coot- 
pucd  with  the  present  day  premiums,  ,\'ct  the  business  was  undoubt- 
edly successfully  prosecuted,  and  because  this  was  so,  those  who 
onicd  on  the  business  must  have  followed,  even  if  unknowingly, 
tlw  tlieor>'  of  probabilities.  In  tlie  solution  of  die  game  of  Points 
Fucral,  it  should  be  noticed,  used  cextain  known  facts — that  is, 
tiie  relative  position  of  the  two  players  when  they  were  obliged  to 
stop  playing — and  from  these  known  facts  built  up,  by  theory,  the 
pndkable  result  if  they  should  continue  to  play.  All  underwriting 
Id  etie  form  or  another  ts,  tlicrefore,  merely  an  attempt  from  such 
focts  as  are  known  or  may  be  learned  to  correctly  determine,  with 
the  aid  of  the  theory '  of  probabilities,  tlie  final  outcome.  That  is 
underwriiing. 

Basis  Is  the  Average,  Not  the  Exceptional  Case.  Some  (me 
has  said  wisely  that  the  reason  theory  fails  so  often  as  agtuust 
practice  is  due  to  the  fact  that  theory  can  very  seldom  take  into 
consideration  all  of  the  factors  in  a  case.  Theory  does  not  know 
and  can  not  estimate  every  single  factor  that  will  come  into  the 
case.  In  life  msurance  it  wa»  a  recognized  fact  that  the  life  of  a 
migle  individual  is  exceedingly  uncertain.  A  certain  percentage 
— almost  established  now — die  within  one  year  of  their  being  insured. 
Naturally,  in  making  this  choice  the  company  would  not  have 
accepted  those  lives  had  they  known  that  fact.  They  did  not  do 
it  blindly  or  carelessly,  but  the  theory  upon  which  their  acceptance 
was  based  could  not  take  into  consideration  all  the  drcumstances 
which  would  come  into  these  lives  and  terminate  them  thus  early 
after  they  had  been  insured. 

A  jroung  man,  a  lawyer,  was  employed  in  an  office  in  one  of  the  beet  con- 
ducted office  buildings  in  the  United  Stat«8,  prdsably  in  the  world.  One  Sat- 
urday afternoon,  having  remained  at  the  office  until  l»t«,  as  he  was  leaving  the 
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building,  passing  along  the  corridor,  there  was  an  explosion,  a  piece  of  the  marble 
was  ripped  from  the  wall,  struck  him,  and  he  was  killed.  No  amount  of  theory 
could  have  foreseen  the  possibility  of  such  an  accident  happening  to  this  person 
under  those  circumstances.  The  solution  of  the  accident  itself  was  that 
behind  the  marble  finish  to  the  wall  there  were  some  pipes;  gas  had  escaped 
and,  accumulating  to  quite  a  large  amount,  reached  the  point  where  it  became 
in  some  way  ignited  and  exploded. 

Theory  would  have  failed — ^probably  could  not  by  any  chance 
have  foreseen — ^that  just  that  thing  would  happen  under  those 
circumstances. 

Let  underwriting  then  be  defined  as  an  attempt  to  forecast 
from  certain  known  facts  a  final  result.  The  successful  under- 
writer is  the  one  who  is  able  to  do  this.  There  are,  however,  certain 
broad  principles  which  undoubtedly  apply  in  the  field  of  under- 
writing, and  the  neglect  of  those  principles  can  not  be  indulged  in 
with  safety. 

PHYSICAL  PACTS  CONSIDERED 

Reports  of  Committee  on  Fire  Prevention.  The  broader 
questions  which  have  to  be  considered  in  underwriting — ^that  is  the 
^physical  facts — ^have  so  far  as  they  can  be,  been  brought  to  a  high 
degree  of  development  in  the  reports  of  the  Committee  on  Fire 
Prevention  of  the  National  Board  of  Fire  Underwriters.  The  reports 
themselves  are  of  no  special  moment  in  this  discussion  so  far  as  the 
subject-matter  under  any  heading  is  concerned,  the  important 
thing  being  to  note  the  different  features  which  are  taken  into 
consideration  by  the  engineers  to  the  committee  in  making  their 
reports.  These  various  items  may  be  set  forth  in  three  main 
groups:  the  city  in  general,  its  fire-fighting  facilities,  and  its  water 
supply. 

General  Topics.  A  general  discussion  of  the  subject-matter 
is  carried  out  under  the  following  headings:  Ownership;  organiza- 
tion; personnel;  records;  orders;  fire  service  and  merchandise  opera- 
tions; general  outline  of  system;  supply  works;  index;  pumping 
stations;  consumption;  pressures;  a  distribution  system;  pipes 
(age,  condition,  cover);  gate  valves;  hydrants;  fire  flow  tests;  fire 
systems;  separate  high  pressure  and  fire  main  system;  recent  improve- 
ments and  actions  on  previous  recommendations;  authorized  and 
contemplated  improvements;  proposed  high  pressure  fire  systems; 
conclusions. 
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S|w«.-ial  Kt-ttturea.  Special  diacus»ioii!i  arv  taken  up  under  the 
rutltiuin);   lirafHiigs; 

Fire  iVparinifiit.  Orgatibation ;  equipment;  operation;  recent 
and  aiithurizH  improvements;  conclusions. 

FiiT  AUnii  S.\st<-iii.  Organization;  hcudquarten,  equipment, 
lelephoue  sjstcma,  operations,  recent  contemplated  improvements, 
conclusions. 

Fire  Department  Auxiliaries.  Fire  marshal,  salvage  corps, 
police  tlepartment,  public  scrx-icc  corporations,  telephone  ser\-icc, 
private  fire  alarm  and  central  station  watch  st^rvit-c,  private  fire 
apparatus,  volunteer  companies,  outside  aid. 

Structural  Cuniiilions  and  MaEanls — Buildinf!  Department. 
OrKaiiizalioii,  building  laws,  local  conditions,  conclu.-sions. 

Explosives  and  Inflflmiaablca.  Organization,  laws,  and  regu- 
lations, local  conditions,  conclusions. 

Electricity.  Organization  and  control,  laws,  ordinances  and 
regulations. 

Insitic  Work — Outside  Work.     Electrolysis,  conclusions. 

Conflagnition  Hazard.  This  important  subject  in  a  report 
on  the  dty  of  Chicago  published  in  August,  1912,  is  discussed  under 
various  districts  and  owing  to  its  importance  the  various  subject 
headings  are  enmnerated. 

Congested  Value  District.  General  statement:  First  section, 
mercantile  and  office;  second  section,  jobbing  and  produce;  third 
section,  clothing  and  wholesale  mercantile;  fourth  section,  manu- 
facturing and  warehouse:  fifth  section,  manufacturing  and  ware- 
house; local  improvements  since  1905. 

Outside  Congested  Value  District.  Union  stock  yards  district; 
northwest  manufacturing  district;  the  lumber  district;  other  districts; 
conclusions. 

The  conclusions  under  this  heading  of  conflagration,  ^ven 
in  the  Chicago  report,  are  herewith  quoted,  as  they  serve  to  set  forth 
the  way  in  which  the  subject  is  treated  by  the  engineers  on  lai^ 
lines.    The  remarks  are  as  follows: 

The  ^creased  atnount  of  fireproof  conatnictioa,  capecially  in  the  por- 
tion south  of  the  river,  the  installation  of  automatic  fprinklera  in  a  numba"  of 
buildings  of  baiardous  construction  or  occupancy,  and  the  large  amount  of 
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window  protection  have  reduced  the  conflagration  hasard  of  the  congested 
value  district  from  that  found  at  the  time  of  the  previous  inspection,  to  a  con- 
siderable degree;  although  spreading  fires  are  stiU  probable,  the  hazard  for  the 
district  as  a  whole  is  normally  low .  The  department  stores  are  the  principal  con- 
flagration breeders;  in  these  the  potential  hazard  is  excessive  but  the  probability 
hazard  is  reduced  by,  although  entirely  dependent  upon,  the  automatic  sprink- 
ler equipments.  Such  features  as  the  grouping  of  structurally  weak  buildings 
in  some  localities,  the  frequent  high  winds,  the  lack  of  an  adequate  water 
supply  for  all  parts  of  the  district  and  the  inability  of  the  fire  department, 
though  powerful  and  well  equipped,  to  cope  with  serious  simultaneous  fires 
without  withdrawing  the  protection  from  the  other  parts  of  the  city,  are  con- 
ducive to  permitting  conditions  to  obtain  which  would  allow  serious  fires  to 
involve  several  blocks. 

The  packing  house  section  of  the  stock  yards  district  has  a  high  con- 
flagration hazard.  In  the  principal  lumber  district  the  potential  hazard  is 
high,  but  the  probability  feature  is  greatly  reduced  by  the  fire  boat  service. 
In  districts  of  congested  frame  dwellings,  roofed  with  shingles,  the  probability 
of  fires  extending  over  considerable  areas  is  high,  especially  in  those  parts  where 
the  water  supply  is  weak. 

General  Summary,  The  reports  contain  a  number  of  recommen- 
dations dealing  with  water  supply;  with  the  fire  department;  the 
fire  alarm  system;  the  building  department;  explosives  and  inflam- 
mables; electricity  and  the  conflagration  hazard.  Then  follows  a 
general  summary  which  epitomizes  the  details  which  have  been 
presented  on  previous  pages.  A  map  accompanies  each  report, 
setting  forth  by  means  of  different  colors  and  lines  the  various 
subjects  which  have  been  considered. 

JUDICIOUS  PLACING  OF  LINES 

In  the  analysis  of  the  physical  part  of  the  problem  a  fair  degree 
of  success  has  been  attained,  but  the  proper  placing  of  lines  is  the 
n*al  problem  in  fire  insurance.  All  other  information  leads  up  to 
that  and  all  other  information  may  be  necessary  to  that,  but  on  the 
correct  solution  of  this  crux  of  the  problem  lies  successful  under- 
writing. 

Influence  of  Conflagration  Hazard.  First  and  foremost 
among  the  difficulties,  and  the  one  law  that  has  to  be  observed,  is 
the  conflagration  hazard.  Experience  has  taught  the  American 
under\vTiter  that  the  conflagration  hazard  is  a  factor  that  must  be 
considered  within  every  city  in  the  United  States,  and  also  in  pro- 
portion to  its  value  in  every  small  town.  It  may  be  for  the  values 
involved  as  much  of  a  problem  in  the  small  town  of  a  few  thousand 
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inhabitantti  as  it  is  in  a  Ut^ge  dty  with  its  miJlions. 
limitation  must  be  fixed  by  bhM^.  If  therf  is  within  n  city  or 
within  one  <»■  more  parts  of  that  dty  such  conciiti»ns  as  may  lead 
to  tbft  burning  of  ae\-«al  blodo,  then  the  tx>mpati.\'  inu»t  limit  iu 
acceptances  in  this  region  so  afl  not  to  have  intirr  than  it  tJiinks  it 
can  afford  to  lose — not  in  a  single  blodt,  biit  in  the  total  iiuinbor 
of  blocks  that  may  bum. 

San  Fraaeueo  and  Qthtr  Gtua.  Hk  Urgfst  loss  of  any  com- 
pany at  San  Francisco  was  about  six  iiulUou<>  of  dollars,  biit  it  must 
be  admitted  that  oniditions  were  unumal  at  San  Franc-iscu.  It 
would  be  a  rare  case  where  there  would  be  turii  n  disruption  of  the 
fire^ghting  facilities  coupled  with  the  ootlm-tik  of  so  many  fires 
at  one  and  the  same  time,  the  eartbguafce  lu'inj*  ila'  primary  cause 
of  this  double  handicap  agunst  the  fir&4^iti[iK.  Hut,  on  the  other 
hand,  it  may  be  noted  that  San  Fkandsco  is  u  dty  of  only  half  a 
million  populatim.  lliere  are  several  dties  in  the  United  States 
having  an  equal  or  a  larger  populatimi,  so  the  possibilities  of  an 
equally  destructive  fire  exists  in  several  cities  in  the  United  States. 
On  Manhattan  Island,  the  amount  burned  at  San  Francisco  could 
be  burned  sevnal  times,  so  much  greater  is  the  value  eoneentrated 
on  that  island.  The  same  would  be  true  of  other  dties,  as  Hiila- 
delphia  or  Chicago,  where  within  the  congested  business  areas 
encrmous  values  are  concentrated.  The  entire  problem  of  undet^ 
writing  would  be  a  totally  different  problem  could  it  be  relieved  of 
the  overhanging  dread  of  a  conflagration  in  not  one  but  many  large 
cities.  Until  we  are  able  to  construct  our  dties  in  audi  a  way  as 
to  eliminate  this  possibility — and  that  achievement  is  so  ranote 
that  it  need  hardly  be  considered — underwriting  in  the  United  States 
will  be  verj-  largely  influenced,  if  not  determined  by,  the  conflagra- 
tion feature.  The  conflagration  hazard  may  in  a  certain  dty  be 
located  in  one  space,  or  it  may  in  other  dties  be  several  spots  widtit 
in  the  judgment  of  the  underwriters  are  deemed  as  conflagration 
centers.  Naturally  with  a  city  divided  as  New  York  is,  the  Island 
of  Manhattan  being  separated  by  rivers  from  Brooklyn  and  Broddyn 
from  Staten  Island,  the  matter  is  not  a  question  of  one  but  of  sevoal 
conflagration  centers.  Just  as  the  sprinkler  performs  its  most 
useful  work  by  controlling  fires  in  their  incipienc>-,  preventing  the 
small  fire  from  becoming  the  large  fire,  so  the  prevention  of  a  con- 
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flagration  depends  upon  such  a  fire-fighting  force — of  whatsoever 
character  or  devices  it  may  be — as  will  confine  a  fire  to  at  least  the 
building  of  its  origin,  thus  preventing  the  spreading  of  the  fire. 
Notwithstanding  the  size  of  the  reserve  fire-fighting  force  in  a  city 
like  New  York — ^the  largest  on  the  Western  Hemisphere — ^this  force 
is  at  a  disadvantage  if  there  occur  at  different  points  two  or  three 
fires,  which  are  known  as  three  alarm  fires,  calling  for  practically 
all  of  the  fire-fighting  force  in  the  city.  Within  recent  years  such 
a  condition  has  only  occurred  once,  but  at  that  time  every  piece 
of  apparatus  was  in  use.  What  would  have  happened  had  the 
fourth  fire  occurred,  can  be  imagined. 

Analysis  of  the  Probability  of  a  Conflagration.  It  is  a  generally 
accepted  method  now,  in  treating  of  the  conflagration  hazard  in  a 
city,  to  consider  that  while  there  may  be  a  potential  conflagration 
hazard  in  a  certain  spot,  the  probabilities  may  prevent  it.  This  is 
really  a  division  of  the  problem  into  two  different  parts,  much  the 
same  as  in  rating  the  individual  risk  where  the  hazard  is  divided  into 
susceptibility  and  combustibility.  It  is  at  least  something  on  the 
same  principle.  The  conditions  are  such,  in  other  words,  that  a  con- 
flagration could  take  place  at  th^  spot  indicated,  but  the  probabilities 
are,  owing  to  other  facts — siay,  an  exceedingly  good  fire  department 
which  catches  fires  at  the  statt — that  the  danger  of  a  conflagration  is 
rather  remote.  The  serious  fires  Aat  have  occurred  in  the  past  few 
years  in  individual  risks,  such  as  the  Iroquois  Theater  in  Chicago,  and 
the  Asch  Building  in  New  York,  with  the  terrible  accompaniment  of 
loss  of  life,  have  brought  to  the  solution  of  the  fire  problem  an  amount 
of  assistance  that  could  not  be  enlisted  previous  to  the  great  loss 
of  life  on  these  two  occasions.  The  mere  destruction  of  the  property 
did  not  seriously  stir  the  average  American  citizen.  He  did  pause 
and  become  actively  interested  when  lives  were  blotted  out  as  they 
were  on  these  two  occasions. 

Effect  of  High  Pressure  Systems.  The  high  pressure  systems 
which  have  been  and  are  being  installed,  are  a  great  help  so  far  as 
the  conflagration  hazard  is  concerned.  As  a  matter  of  underwriting, 
however,  aside  from  the  effect  on  this  one  hazard,  the  loss  from  a 
fire  in  the  high  pressure  districts  is  probably  greater — at  least  on 
the  contents — than  it  was  previous  to  the  installing  of  such  systems. 
The  immense  volume  of  water  which  can  be  thrown  by  the  high 
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pres!<urf  strpun  works  a  gttat  deiil  more  destruction  on  the  mntents 
of  the  building  than  in  the  days  of  the  less  powerful  streams. 

Size  of  Line  Within  Block  Limit.  It  is  not  ncccssarj-,  how- 
ever, to  hftve  a  conflagration  in  order  to  Iosp  money.  Even  after 
tliat  part  of  the  problem  of  u  pven  place  bas  been  disposed  of  to 
the  sdtisfaction  of  the  underwriter — that  is,  bloek  limits  fixed  as 
he  deems  best — there  still  rem«ins  the  prubtem  of  determining  the 
amount  to  Iw  carried  in  individual  cases  within  the  block  limit. 
Few  buildings  cover  an  entire  block.  In  tlie  few  oaxft,  as  depart- 
ment store's,  or  wme  other  properties  they  do,  and  the  size  of  the 
litie  can  Renemlly  be  determined  with  but  little  trouble.  It  will 
be  graded  naturally  according  to  the  construction  of  the  property, 
its  fire  apparatus,  tlie  character  of  the  buancas  conducted,  and 
whether  the  insurance  is  on  the  contents  or  on  the  building. 

lieirarc  of  Concentrated  ]'alue>.  When  it  was  stated  that  the 
problem  was  not  so  difficult  where  sole  occupancy  was  the  fact, 
that  naturally  would  be  subject  to  certain  limitations,  principally 
B.S  to  the  maimer  in  which  the  stock  may  be  distributed  over  tlie 
diflferent  floors.  A  conwm  miglu  occupy  a  very  large  building, 
covering  the  entire  bloik,  for  instance,  arid  yet  the  values  might 
hv  so  rMiurJitrntcd  on  one  or  two  fl<M)rs  that  if  a  fire  orciirred  on 
those  particular  floors  this  might  occasion  a  loss  of  one-half  the 
insurance,  although  the  fire  be  confined  to  those  floors.  The  under- 
writer desires  at  all  times  to  have  the  most  specific  knowledge  pos- 
sible of  the  property  which  he  is  insuring  and  its  location.  In  the 
storage  warehouse  of  a  department  store  there  was  on  one  of  the 
floors  a  cold  storage  department  wluch  held  values  during  the  height 
of  the  season  running  up  into  a  million  dollars  ea^ly;  tn  other  words, 
a.  greater  value  was  contained  on  the  one  floor  than  on  all  the  rest 
of  the  floors  put  together.  In  accepting  a  line  on  that  risk,  the 
underwTiter  must  take  into  consideration  the  fact  that  he  might  have 
a  ver^'  heavy  loss  even  though  the  fire  were  confined  to  a  small  space 
on  that  floor.  Such  a  fire  actually  occurred,  and  although  confined 
to  an  extremely  small  part  of  the  property,  entailed  a  loss  of  over 
$600,000.  It  was  the  concentration  on  this  floor  which  really 
led  the  underwriters  to  take  very  small  hnes  on  this  risk.  The  case 
referred  to  is  a  noted  one  and  the  facts  of  the  settlement  are  presented 
herewith,  as  they  emphasize  very  strongly  the  point  in  question. 
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Stocks  Above  mUi  Floor.  Thae  is  an  old  tnditioii  in  tiie 
insiiraiioe  business  that  stodcs  above  the  fifth  floor  have  sever 
paid.  It  is  8o  finnly  hdd  that  difficulty  is  ezpeneooed  hy  peams 
who  occupy  non-fireproof  risks— at  least  on  floots  higgler  than  tiie 
fifth— in  securing  insurance.  An  instance  in  point  vras  tiiat  of  a 
tenant  in  a  seven-stc^  non-fireproof  building  with  valueft  of  SIOO/XX) 
on  the  basenent  and  first  floors,  and  $17,000  on  the  seventh  floor. 
There  was  one  rate  covering  the  three  floors.  It  was  impowsiWe 
to  secure  in  the  biggest  market  in  the  world  enou|^  insurance  to 
cover  the  risk  under  those  conditions,  that  is,  with  policies  covering 
the  three  floors.  By  dividing  the  risk,  that  is,  by  limiting  the  line 
to  the  basement  and  first  floor,  and  thm  placiog  q>ecific  lines  on  the 
sevoith  floor,  the  brokers  were  able  to  secure  insurance,  ahhouf^ 
the  lines  oa  the  sev«ith  flow  were  very  smaD  and  made  up  from  a 
great  many  companies.  The  factcvof  hei^t  is  an  extrem^  impor- 
tant <me  in  dealing  with  the  question  of  line  placiog. 

Exposure.  Exposure  furnishes  by  itsdf  all  the  peculiar  de- 
ments on  a  smaD  scale  that  go  with  the  conflagration  hasard.  An 
exposure  is,  in  a  mild  sort  of  way,  a  conflagration,  rqaesenting  as  it 
does  the  posability  of  fire  being  transmitted  from  one  risk  to  another, 
and  in  accepting  the  risk  the  underwriter  must  seriously  consider 
that  factor.  In  March,  1912,  there  occurred  a  fire  in  New  York 
City  which  illustrated  the  matter  of  exposure  in  the  clearest  man- 
ner. A  five-story  building  of  non-fireproof  construction,  Fig.  2, 
which  ran  through  from  one  street  to  another,  had  on  the  north  of 
it  a  ten-story  fireproof  building  with  windows  over  the  non-fireproof 
building.  The  windows  had  shutters  on  them,  but  they  were  of 
the  old  flat  iron  type  and  were  not  regarded  as  of  much  worth. 
Probably,  however,  poor  as  they  were,  had  they  been  closed  at 
all  windows  the  fire  might  have  been  kept  out  of  the  fireproof  build- 
ing. The  fire  started  on  the  fourth  floor  of  the  non-fireproof  build- 
ing, burned  up  through  the  roof  and  secured  an  entrance  into  the 
fireproof  building  on  the  north  through  the  windows;  it  completely 
destroyed  the  stock  on  the  ninth  and  tenth  floors  in  this  building, 
and  then  passed  across  a  light  shaft  between  this  fireproof  building 
and  another  one  directly  to  the  north,  where  it  completely  destroyed 
the  stock  on  the  upper  floors.  In  addition  to  this  large  damage  was 
done  by  the  water  that  was  used  in  putting  out  the  fire.    This  was 
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a  peculiarly  remote  case,  we  might  say,  of  exposure,  since  it  had  been 
necessary  to  transmit  the  fire  across  or  through  one  fireproof  build- 
ing into  another.  It  perhaps  would  have  been  a  very  farsighted 
underwriter  who  would  have  been  able  to  guess  that  the  loss  would 
occur  in  the  second  fireproof  building  in  just  the  manner  it  did. 
The  loss  on  the  contents  in  the  three  buildings  amounted  to  S529,000, 
of  which  amount  $400,000  was  credited  to  fire  or  fire  and  water 
damage  united,  while  $129,000  was  chargeable  to  water  damage 
alone,  no  fire  whatever  having  touched  the  floors. 
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Internal  Exposure.  The  last  paragraph  has  dealt  witli  the 
subject  of  exposure  where  it  is  transmitted  from  one  building  to 
another.  The  same  thing  must  be  considered  in  the  fireproof  build- 
ings where  there  exists  what  is  commonly  termed  an  internal  expo- 
sure. The  fireproof  building  in  the  great  majority  of  cases  is  occupied 
by  more  than  one  tenant,  each  tenant  being  entitled  to  and  having 
independent  rates  from  the  others.  Now,  in  accepting  a  line  on  any 
floor,  its  relation  to  the  other  tenants  in  the  building  must  be  care- 
fully considered.  The  stock  on  the  lower  floor  would  appear  from 
experience  to  be  the  best  stocks  and  their  desirability  would  rapidly 
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dwrt-aac  as  you  ascend.  However,  the  floors  of  a  Breproof  building  of 
tiNla\'  are  not  waterproof,  and  if  there  are  sevcrul  floors  above  the 
one  on  which  a  line  is  accepted,  the  undorwritcx  most  take  into  con- 
sideration tJiP  pOMibilJt.v  of  a  low  coining  from  tlie  fact  that  the 
tenant,  although  not  affected  bj'  a  fire,  may  be  seriously  affected 
by  water  damage  rejtulUng  from  u  fire  on  the  upper  floor. 

Scattering  Liability  a  Safe  Principle.  A  fundamental  prin- 
ciple nf  inixU'm  iii.surantv  is  natutHlly  small  lines,  well  di^itribulcd, 
or  a  wide  scattering,  as  it  is  terrafd,  of  liability  with  well  poticentrated 
assets.  Of  <'ourse,  the  company  d(H*s  not  tdwit^-s  have  the  privilege  of 
ehoosing  just  the  lines  that  it  desires,  a  faet  which  may  not  be  so 
great  a  problem  outside  of  llie  eongt^ted  ecntors  where  insurance 
is  more  ea«ly  secured.  Within  the  cities,  however,  one  of  the  difiB- 
eulties  to  be  met  with  in  underwriting  is  the  so-called  accommodalion 
linet  vhiA  are  taken  not  because  the  underwriter  wants  them,  but 
tx-cause  he  fwls  tliut  thcj'  eonstitult-  a  big  problem  in  themse]\"es. 
If  the  knowledge  of  rate<making  wa."*  deeper  than  it  i.i,  or  if  there 
were  statistics  to  more  accurately  determine  what  the  rate  should  be, 
it  is  possible  that  thi»  last  difiieult,^'  might  pass  away.  In  theory, 
one  risk,  if  tlie  proper  rate  be  st-eun-d,  is  iis  good  a,s  another,  but  if  the 
proper  rat<'hi'  imt  MTiir^'d  -llmt  i^.  ir'  it  l-c  writtm  Mt  tno  low  m  rate — 
then,  of  course,  a  hazard  disproportionate  to  the  premium  is  being 
carried.  The  solution  of  the  accommodation  line  lies  in  the  direction 
of  a  better  rate  adjustment  and  until  that  ideal  state  is  reached,  as  it 
has  been  in  some  cases — there  should  be  a  rejection  of  any  tine  which 
is  not  absolutely  wanted. 

Inmtabk  Concentration  of  Lines  m  Cities.  The  greater  propor- 
tion of  the  premiums  in  the  Ututed  States,  in  all  countries  perhaps, 
come  from  the  cities.  As  much  business  is  done  in  the  city  of  New 
York  as  is  done  on  the  entire  Western  Coast,  the  premiums  collected 
being  about  the  same  In  both  cases.  This  very  fact  of  the  concen- 
tration of  business  at  certain  spots  forces  undue  liability  at  those 
points.  Perhaps  it  is  a  fairly  safe  mathematical  statement  to  lay 
down,  that  the  liability  assumed  in  any  one  locahty  should  not  be  dis- 
proportionate to  the  entire  liability  assumed  throughout  the  coun- 
try in  which  the  company  is  operating.  There  may  be  an  over-con- 
I'cntration  in  a  particular  city  of  not  verj'  large  size  which  with  a 
small  conflagration  will  push  the  loss  ratio  or  loss  cost  beyond  all 
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proportion  to  the  premiums  received  from  that  country',  but  some- 
where in  the  field  of  mathematics  there  Ues  a  proper  relation  to  be 
sustained  between  the  premiums  received  and  the  liability  assumed 
in  a  given  locality  compared  to  all  of  the  premiums  received  and  all 
of  the  liabiUty  assumed.  When  that  mathematical  proposition  is 
solved  another  step  will  have  been  taken  toward  safe  underwriting. 

Improvement  in  Underwriting  Methods.  The  problem,  how- 
ever, is  one  in  the  solution  of  which  immense  strides  have  been  made 
since  the  early  70's,  that  is,  the  period  of  the  Chicago  and  Boston 
fires.  In  each  of  those  fires  the  local  companies  had  an  undue  pro- 
portion of  the  liability  and  were  nearly  all  destroyed,  while  the  losses 
paid  in  each  city  did  not  much  exceed  50  per  cent  of  the  insurance 
loss.  In  Baltimore,  in  1904,  the  tale  was  quite  a  different  one  since 
the  $40,000,000  of  liability  were  paid  with  but  ver>:  slight  effect 
upon  the  underwriting  world.  One  or  two  local  companies,  as  is 
usual  in  such  cases,  retired,  and  the  same  was  true  of  one  or  two  non- 
local companies.  Two  years  later  when  San  Francisco  burned,  the 
entire  obligation,  although  it  was  enormous,  was  met  to  so  much 
greater  extent  than  in  the  Chicago  and  Boston  cases  as  to  furnish 
no  comparison  whatever,  except  a  favorable  one.  The  statistics 
are  not  kno\NTi  but  it  seems  not  unreasonable  to  state  that  at  least 
90  per  cent  of  the  insurance  Josses  were  paid  in  the  San  Francisco 
fire.  This  took  a  sum  of  about  $175,000,000,  or  40  per  cent  of  the 
total  assets  of  the  fire  insurance  companies  then  doing  business  in 
this  country.  Xo  better  object  lesson  is  needed  to  show  how  much 
had  been  learned  in  sound  underwriting  than  the  difference  in  loss 
paying  ability  between  the  time  of  1871  and  1906.  It  is  not  unrea- 
sonable to  suppose  that  the  problem  will  be  more  successfully  solved 
in  the  coming  years  than  it  has  been  in  the  past.  Better  statistics 
are  going  to  be  available,  a  better  knowledge  of  their  use  may  be  at 
hand,  and  more  intelligent  popular  opinion  will  enforce  fire  preven- 
tion conditions,  and  a  more  active  co-operation  will  make  available 
for  all  the  statistics  of  a  few. 

The  late  F.  C.  Moore  thus  expressed  himself  on  the  question 
of  the  stability  of  fire  insurance: 

Luck  in  Fire  Inaurattcr.  There  is  absolutely  no  such  thing  as  luck  as 
to  fire  losses,  or  as  to  the  percentage  of  loss  to  amount  insured  in  the  case  of  a 
large  fire  insurance  company  intelligently  manage<l,  and  conducting  its  opera- 
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tioM  over  a  fidd  wide  eoougli  for  the  k«t  off  avenfe.  The  probabilitiee  of 
the  huming  or  eeeape  off  a  emi^e  buildiiig  ere,  of  oouzee,  unoertain  and  would 
afford  to  a  gambler  the  baeie  for  a  wager,  but  the  probabilitiea  of  the  buming 
of  one  or  more  buildingi  out  of  ten  of  the  same  oonstmetion,  oeeiqianey»  fire- 
extingiuihing  applianoee,  management,  moral  haiard,  and  environment  may 
be  matters  off  ascertained  certainty.  There  woold,  in  fact  be  lees  dement  of 
chance  or  luck  in  the  matter  by  far  than  in  the  rise  or  fall  of  values  off  the  neces- 
saries of  life  in  the  markets  off  the  world.  Indeed,  I  doubt  if  those  in  any  busi- 
ness  could  count  with  such  certainty  as  to  its  ups  and  downs  of  trade  as  can 
underwriters  with  regard  to  the  fluctuations  of  loss  for  each  hundred  dollars 
of  amount  at  risk. 

With  a  small  company,  doing  business  in  a  restricted  territory,  or  a 
large  company  taking  an  unduify  large  line  up<m  a  single  risk,  the  dement  of 
luck  becomes  a  factor.  An  excessive  line  on  a  sini^e  risk  is  like  a  mountain 
peak  rising  above  the  levd  of  an  extended  plain,  conspicuous  for  its  promi- 
nence.  Any  company  taking  large  lines  must  be  careful  to  see  that  it  has 
enough  of  Uiem  to  make  a  second  or  third  average  on  a  higher  levd.  If  its 
average  of  lines  on  a  given  class  of  hasard  is  910,000  in  amount  and  it  has  a 
9100,000  line  on  a  single  risk  of  the  same  class,  it  is  conducting  its  business  on 
a  g^mhling  basis,  instead  off  on  an  underwriting  basis. 

It  is  due,  probably,  to  a  mistaken  view  of  this  important  fact,  rather 
than  to  any  other  consideration,  that  the  rates  on  risks  off  some  dasses  have 
been  inadequate,  throu|^  a  competition  which  has  been  more  greedy  than 
discreet. 

The  writer  once  heard  an  underwriter  remark,  in  commenting  on  the 
sufficiency  of  a  rate  on  a  spetial  hasard,  that  it  would  bum  just  as  easily  at 
5%  ^  At  2%,  and  this  he  regiLr^cdas  an  intelligent  view  of  the  case.  He 
fiiilcd  to  see,  that  while  this:  was  a  fact,  one  loss  oh  a  thousand  risks  at  2% 
would  be  a  very  differcDt  affair  when  he  came  to  balance  his  accounts,  from 
one  loss  on  a  thousand  risks :at  5vl}*  . 

It  may  safely  be  said  that  the  -underwriting  of  today  is  growing,  year 
by  year,  to  closer  lines,  requiring  more  careful  inspection  and  a  better  knowl- 
edge of  fire  cost,  and  that  the  days  when  an  underwTiter  needed  only  a  shovd 
to  take  in  premiums,  the  average  of  which  would  be  high  enough  to  cover  all 
mistakes  and  to  make  up  for  inadequate  rates  on  exceptional  classes,  have 
gone  by  forever.  There  is  absolutely  no  luck,  good  or  bad,  in  fire  insurance, 
and  the  underwriter  who  contends  for  and  acts  on  an  opposite  theory  would  do 
well  to  sell  his  stock  and  get  into  some  other  business. 

To  ascertain  the  average  percentage  of  loss  on  the  various  classes  of 
risks,  a  comparison  of  experience  of  a  sufficient  number  of  companies  doing  a 
general  and  large  business  throughout  the  country  is  necessary  in  the  rase  of 
most  hazards,  for  the  obvious  reason  that  one  company  would  not  have  enough 
of  any  one  class  of  risks  on  its  books,  outside  of  such  large  classes  as  dwelling 
houses,  farm  buildings,  churches,  etc.,  especially  in  single  States,  to  indicate 
the  expectation  of  what  might  be  termed  the  ''fire  mortality,"  or  the  loss  on  the 
class.  This  consideration  alone  is  sufiicient  to  indicate  the  mistake  of  confin. 
ing  the  business  of  an  insurance  company  to  a  single  city  or  limited  territory, 
as  it  would  deprive  the  company  of  a  sufiicient  average;  and  any  legislation, 
therefore,  which  prohibits  a  conference  of  com[)anies  for  comparing  their 
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experience,  in  order  to  ascertain  adequate  and  equitable  rates,  is  subversive 
of  the  principles  of  insurance. 

It  might  happen,  and  often  does,  that  a  single  company  in  a  single 
State,  or  a  single  company  throughout  the  United  States,  would  show  a  loss  on 
a  certain  class  of  hazards  at  the  same  time  that  the  experience  of  all  companies 
put  together  would  show  a  fair  profit  4it  the  rate  obtained. 

The  writer  found  that  in  the  case  of  whiskey  in  brick  warehouses,  the 
company  with  which  he  is  connected,  and  which,  too^ad  an>  exceptionally 
broad  general  experience,  incurred  losses  on  this  particular  class,  during  a  five- 
year  period,  in  the  two  States  of  Kentucky  and  Tennessee,  in  excess  of  the  pre- 
miums taken.  Such  an  experience  would  seem  to  indicate  that  the  rate 
obtained,  of  90  cents  per  $100,  was  too  low,  whereas  the  experience  of  all  the 
companies  doing  business  in  the  two  States  named  proved  that  it  was  sufficiently 
high,  and  the  rate  was  not  raised.  This  same  company,  on  the  other  hand, 
during  the  same  period,  in  another  section  of  the  country,  the  Middle  States, 
lost  nothing  on  the  same  class  of  risks;  an  experience  which,  taken  alone, 
would  seem  to  indicate  that  the  rate  obtained  was  for  that  locality  too  high, 
which  was  not  a  fact,  however,  for  the  experience  of  all  the  companies  doing 
business  in  the  territory  showed  the  rate  had  been  properly  fixed  and  that  the 
experience  of  this  single  company  was  simply  exceptionally  unprofitable  in  the 
one  territory  and  exceptionally  profitable  in  the  other. 

No  better  argument  than  this  could  be  offered  to  the  legislators  of  a 
State  to  show  that  laws  preventing  the  conference  of  companies  to  secure  a 
broad  basis  for  fixing  rates  are  unjust,  not  alone  to  the  underwriters,  but  to  the 
property-owners  themselves. 

It  has  been  said  by  Professor  Whitney,  of  California,  that  the 
mere  problem  of  rate-making  in  life  insurance  is  simple  as  compared 
with  that  in  fire  insurance.  Recently  there  has  been  appointed  in 
England  among  the  actuaries,  a  special  conmiittee  to  take  up  the 
question  of  research  in  life  insurance  for  the  purpose  of  gathering 
information  in  the  solution  of  different  problems.  It  is  not  too  much 
to  hope  and  to  believe  that  similar  steps  will  be  taken  in  due  time  in 
other  branches  of  the  insurance  business.  They  may  be  forced  by 
state  authority,  but  whether  forced  or  voluntary,  they  probably  will 
come. 

State  Insurance.  A  much  mooted  question  is  the  possibility 
of  the  state  taking  up  the  business  of  fire  insurance,  and  a  word  on 
this  point  without  an  attempt  at  a  discussion  should  be  in  place.  If 
one  w^ere  to  examine  the  budget  of  a  nation,  a  state,  or  a  city,  thirty, 
forty,  or  fifty  years  ago,  and  compare  it  with  the  budget  of  today, 
they  would  be  surprised  at  the  large  number  of  things  which  the 
nation,  state,  or  city  now  undertakes  that  would  have  been  thought, 
in  the  earlier  period,  entirely  beyond  either  the  power  or  scope  or 
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'  t>f  the  pulitictti  unit.  80  to  tlif  su)i;gt^tioii  that  insur&aw 
shouicl  be  undertaken  by  the  state  it  is  not  well  to  diami^  H  as  some- 
thinu  tluit  may  mit  n»me  to  pass.  .\r  a  6nal  resiorl,  the  t-ommuiiil^' 
will  iilwa>'n  undertake  to  do  for  itself  what  it  feels  is  not  being  well 
done  by  privaK-  interentH.  The  normal  teiidenoy  in  the  iiLsuraiire 
field  is  iipparentl.v  for  h  Inrner  niicl  more  extensive  eiuitrul  of  insur- 
ance wmpanies;  whether  it  be  for  Ko<Ki  nr  ill,  iJie  faet  remain-s  that 
this  is  so  and  it  should  not  Im-  l>linketl  ut.  It  linrdly  would  have 
\)evn  predicted  five  years  api  that  <^ireat  Britaiu  nilli  .-scarcely  a  turn 
of  the  hand  would  adopt  u  workiimn's  aim|>eiis)itioFi  Hnd  old  age  peri- 
siiiii  systfiii  with  hut  very  little  e.vcitemiiit.  Neither  would  it  have 
bwD  predicted  that  m  the  Uidted  States  our  uiaent  taafioyet^ 
^aimty  hw  WDuld  rtammtttf^  to  ^ve  wiy,  u  it  has  done  nithin  two 
lyean,  to  wuriunan'a  coiapeoaalion.  Huae  levt^ntMnis  take  jdaoe 
ahnoat  in  a  ni^t  and  it  is  not  too  DUidi  to  beGeve  that  a  annlar 
thing  oould  h^^ien  in  the  fin  inBaraace  fidd,  egpecJaPy  if  the  com- 
munity reached  the  point  itben  it  tfaou^t  that  too  la^  *  pn^xv- 
ticMi  of  the  funda  went  for  eiqienHs  and  not  enou^  fbr-loBses.  What- 
ever the  future  nugr  hdd  foriuidenmtiog,  aU  wbo  dean  tite  preamt 
qrsteBi  to  ooatinne,  have  nmdy  to  devote  their  ene^es  to  securing 
for  the  insured  a  most  reasonable  return  for  the  sums  whidi  are  taken 
in  the  form  of  premiums.  The  Insurance  Commissioner  of  the  State 
of  New  York  has  recently  stated  that  more  complaints  are  received 
concernii^  fire  insurance,  the  rates,  etc.,  than  in  the  case  of  hfe  insur- 
ance, although  he  would  expect  the  latter  to  be  the  case.  This  is 
probably  due  to  the  difference  in  the  two  forms  of  insurance.  In  fire 
insurance  the  average  individual  receives  no  direct  return.  He  does 
not  have  a  fire  loss  and  it  seems  like  money  paid  for  something  for 
which  he  derives  no  benefit.  In  life  insurance  the  individual  knows 
that  at  the  end  of  a  certain  period,  he  or  his  heirs  will  receive  the 
money  promised.  In  all  probability,  this  difference  just  noted  has 
much  to  do  with  the  dissatisfaction  which  finds  expression  in 
adverse  legislation.  To  allaj-  that  as  far  as  possible  is  the  duty  of 
all  engaged  in  the  business  of  underwriting. 

In  bringing  this  article  to  a  close,  perhaps  it  can  not  be  better 
done  than  by  quoting  a  tribute  to  insurance  by  a  French  writer. 

losurance  may  justly  be  deemed  one  of  the  nobleat  creations  of  human 
genius.     From  a  lofty  height  it  surveye  and  protects  the  commerce  of  the  world. 
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It  scans  the  heavens;  it  consults  the  seasons;  it  interrogates  the  ocean,  and 
regardless  of  its  terrors  or  caprice,  defines  its  perils  and  circumscribes  its 
storms.  It  extends  its  cares  to  every  part  of  the  habitable  globe;  studies  the 
usageof  every  nation;  explores  every  coast;  sounds  every  harbor.  To  the  sci- 
ence of  politics  it  directs  a  sleepless  attention;  it  enters  the  council  of  mon- 
archs — watches  the  deliberation  of  statesmen,  weighs  their  motives,  and  pene- 
trates their  designs.  Basing  upon  these  vast  materials  its  skillful  calculations, 
and  sure  of  the  result,  it  thus  addresses  the  hesitating  subject:  ''Dismiss  your 
anxiety  and  fears;  there  are  misfortunes  that  humanity  may  deplore  but  can 
not  prevent  or  alleviate;  such  are  not  the  disasters  you  dread.  Trust  in  me, 
and  they  shall  not  reach  you.  Summon  all  your  resources,  put  forth  your 
skill,  and  with  unfaltering  courage  pursue  your  vocation.  Succeed,  >our 
riches  are  enlarged;  fail,  they  shall  not  be  diminished,  for  my  wealth  shall 
supply  your  loss.  Rely  on  me,  and,  for  your  sake,  at  my  bidding,  the  arm  of 
your  enemies  shall  be  paralyzed,  and  the  dangers  of  the  ocean  or  the  land  shall 
cease  to  exist."  He  listens,  obeys,  and  is  rewarded.  Thousands  follow. his 
example,  and  the  quarters  of  the  world  approach  each  other,  and  are  bound 
by  the  permanent  ties  of  mutual  interest  and  mutual  benefits. 
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FIRE  INSURANCE  LAW 

PART  I 


1.  How  many  principles  are  necessary  to  a  legal  contract? 
State  each  of  them  in  full. 

2.  Name  one  of  the  eariy  policy  forms,  giving  the  approximate 
date  when  it  came  into  use.  Also  explain  what  particular  advantage 
it  has  as  compared  with  modem  policies. 

3.  Is  insurance,  whether  original  or  continued,  considered  as 
binding  before  the  actual  payment  of  the  premimn?  Give  your 
reason. 

4.  In  what  State  and  at  about  what  date  was  the  standard 
fire  insurance  contract  required  as  a  uniform  policy? 

5.  Name  ten  of  the  principal  States  which  have  adopted 
standard  forms  of  policies. 

6.  When  any  certain  time  is  given  in  a  pohcy  as  "12  o'clock 
at  noon,**  how  is  this  legally  interpreted — by  standard  or  by  common 
time?  State  in  your  own  words  your  opinion  as  to  the  fairness  to 
all  parties  concerned  for  the  answer  you  give  to  this  question. 

7.  In  the  present  form  of  policies  must  the  exact  place  of  loca- 
tion of  movable  articles  be  mentioned  and  why? 

8.  Can  a  settlement  of  losses  be  made  with  an  insurance  com- 
pany without  the  intervention  of  the  appraisers,  and  if  so,  how? 

9.  Does  the  willful  withholding  of  facts  which  are  essential 
to  the  risk,  affect  the  policy  after  it  is  in  force?  Give  the  reason  for 
your  answer. 

10.  Explain  how  and  why  the  adoption  of  the  standard  policy 
gave  mechanics  more  privileges  in  repairing  insured  buildings. 

1 1 .  Name  one  of  the  most  important  provisions  of  the  standard 
policy  and  give  the  names  of  three  or  four  of  the  important  subjects 
included  under  this  item. 

12.  What  part  of  the  policy  represents  the  contract  between 
the  parties  and  why  should  this  be  the  case? 
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RKVIJCW    QUBSTIONS 


FIRE  INSDRANCE  LAW 

PART  II  - 


1.  Write  out  in  your  ow-n  words  the  difference  between  a  rep- 
resentation and  a  wurranty. 

2.  Into  how  many  classesarv  warranties  divided?  Oive  a  brief 
description  of  each  cliws. 

-.1.  Wliy  should  thp  qu«.>stioiis  of  waiver  and  estoppel  be  the 
canso  of  Ml  much  litigation? 

4.  Wiut  reaj«m  did  the  courta  have  in  the  case  of  Dewecs  v. 
The  Manhattan  Insuranoe  Company  for  rejecting  tlic  transfer  of  an 
estoppel  to  a  waiver? 

5.  What  is  a  "rider"?     Describe  its  relation  to  a  policy, 

(i.  Is  it  TKtrsHiiry  t"  have  an  additiiuml  clause  for  a  floating 
policy,  and  if  so,  in  what  general  form? 

7.  Make  an  exact  copy  of  an  agency  certificate,  filling  in  the 
blanks  as  you  would  if  you  were  making  out  the  certificate  for  John 
Jones. 

8.  Which  is  the  most  widely  used  standard  policy  in  the  United 
States  today,  and  approximately  how  many  special  clauses  does  it 
contain? 

9.  In  what  special  particulars  does  the  Massachusetts  stand- 
ard policy  differ  from  the  New  York? 

10.  What  spe<nal  feature  is  shown  in  the  California  standard 
policy? 

11.  Give  a  good  reason  why  there  is  such  a  small  amount  of 
litigation  arising  under  the  standard  policies  and  why  it  is  this  policy 
represents  more  than  a  mere  contract 
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REVIEW    QUESTIONS 

ON     THB     SUBJaOT     OP 

FIRE  INSURANCE  LAW 
PART  III 


1.  Should  it  be  necessary  to  use  special  explanations  in  riders 
or  clauses  in  order  to  accurately  describe  property  and  risk  assumed: 
would  this  be  allowed  in  standard  policy  or  not?    State  why. 

2.  If  liability  is  to  be  assumed  on  special  articles  such  as 
jewels,  pictures,  office  furniture,  etc.,  is  it  necessary  according  to  the 
standard  poUcy  to  specifically  mention  them?  Explain  whether 
the  answer  you  give  indicates  a  desirable  condition  or  not. 

3.  How  many  specific  rules  are  laid  down  for  policy  writing? 
Give  a  brief  outline  of  each. 

4.  Why  is  it  well  to  have  a  printed  policy  form  for  those  who 
write  policies? 

5.  What  officials  of  the  company  should  sign  a  policy  in 
order  that  it  be  in  proper  form? 

6.  Under  the  term  '^Unmanufactured,**  give  a  description  of 
what  can  be  included. 

7.  Why  should  the  following  clause  be  one  of  the  least  under- 
stood in  the  fire  insurance  contract:  *liis  own,  or  held  by  him  in 
trust,  or  on  commission,  or  sold,  but  not  delivered  or  removed"? 
How  is  it  now  interpreted? 

8.  Is  it  important  to  state  the  true  interest  of  the  insured  in 
the  pro;)erty?    Why? 

9.  Define  subrogation  rights,  concurrency,  and  blanket  insur- 
ance. 

10.  In  your  opinion  is  the  Unconditional  and  Sole  Ownership 
Clause  of  the  standard  policy  a  good  one?    Why? 

11.  In  the  making  of  a  building  form,  is  it  advisable  or  neces- 
sary to  enumerate  items  in  the  building?    Why? 
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REVIEW    QUESTIONS 

on  «na  atra^iCoT   or 

BErrTL.aMKNT  OF  LOSSES 


1.  Define  "lo»,"  "a<lju8lmi'nt."  ami  "■indciniiitj"  us  given 
by  the  Standard  Dictionarj'. 

2.  In  tlw"  cHse  of  damagt:'  by  combuatiim  or  fxplusion  or  both 
conibiiK'd,  do  ortiinar>-  policies  i^inst  loss  by  fire  cover* 

3.  Ill  Hdjusttiig  an  iiidemiiily,  if  Uie  insiin'*!  und  the  ntljusttfr 
cMii  not  reach  an  agreement,  what  is  the  usual  metboil  pursued? 

4.  Wluil  jMiiiita  should  tlic  adjualer  check  over  carefully  in 
the  inventor>-  of  stock  destroyc*!  by  fire  to  find  the  prolwible  value  of 
thestockr 

5.  In  deteimining  the  value  of  machinery  or  buildings,  what 
is  the  method  of  j;*'tting  lit  tlit-  pmliiiblt'  dcpreciiitinii? 

6.  Does  the  ordinarj'  fire  policy  cover  loss  due  to  interruption 
to  business?    If  not,  how  is  such  loss  covered? 

7.  State  fully  the  duty  of  the  insured  according  to  the  standard 
policj'. 

8.  Is  there  any  time  limit  within  which  the  insured  should 
render  a  complete  statement?  If  so,  what  is  it,  and  what  is  the 
object  in  having  such  limit? 

9.  Does  an  adjuster  usually  represent  the  company  or  the 
insured  and  what  are  his  duties? 

10.  \Miat  is  meant  by  the  statement  that  policies  are  non- 
concurrent?    Give  a  few  illustrations  of  non-concurrency. 

11.  Draw  up  a  form  for  a  loss  claim  of  less  than  $100.00  and 
state  whether  the  same  form  would  be  used  for  a  loss  exceeding 
*  100.00. 

12.  What  particular  qualifications  should  an  adjuster  have  to 
be  successful  and  to  best  conser\'e  the  interests  of  his  company  and 
satisfy  the  insured? 


'^ 


RBVIBSW    QUESTIONS 


Olf     THS     SUBJBOT     OW 


FIRE  INSURANCE  BROKER 


1.  Where  was  the  probable  origin  of  the  fire  insurance  broker? 
Give  a  short  description  of  the  early  methods  adopted  by  these 
brokers.    Explain  the  attitude  of  companies  toward  brokers. 

2.  When  was  the  law  passed  in  New  York  State  requiring 
brokers  to  be  licensed?  Is  this  law  likely  to  improve  the  brokerage 
business? 

3.  Write  a  short  outline  explaining  what  is  necessary  to  be  a 
successful  broker  and  why. 

4.  In  all  brokers'  offices  there  is  a  certain  routine  for  conduct- 
ing the  business;  when  an  order  is  received,  explain  the  steps  it  must 
go  through  according  to  this  routine. 

5.  Is  there  very  much  difference  between  a  broker  and  an 
agent?    If  in  your  opinion  there  is,  explain  it  fully. 

6.  Is  the  broker  or  the  insured  liable  when  the  forms  are  pre- 
pared by  the  broker?  Is  a  notice  of  cancellation  to  the  broker  suffi- 
cient or  must  the  insured  be  served  with  a  notice  also? 

7.  If  the  broker  fails  to  properly  protect  his  client  by  furnish- 
ing the  proper  cover,  is  he  legally  liable?    Give  your  reasons. 

8.  Give  the  important  points  in  the  brokerage  case  of  the 
Northern  Assurance  Company  v.  Standard  Leather  Company. 

9.  What  do  you  consider  the  most  important  pointy  causing 
a  decision  in  favor  of  Duncan  in  the  trial  before  the  Court  of  Appeals 
of  Texas,  of  the  case  of  Diamond  v.  Duncan? 

10.  In  the  case  mentioned  above,  do  you  feel  that  the  contract 
was  binding  on  Diamond  and  his  failure  to  notify  Dimcan  was 
sufficient  cause  to  make  him  liable  for  Duncan's  loss?  Discuss  this 
in  your  own  words. 
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REVIEW    QUESTIONS 


nRB  INStTKANC3K  UNDER WTUTING 


1 .  What  is  necessarj'  in  order  that  an  owner  of  a  building  pro- 
ducing rent  may  be  protected  during  a  period  when  the  building  may 
be  unleDOJituble  on  aec-ouiit  of  diimage  by  fire? 

2.  Explain  the  term  "Use  and  Occupancy  Insurance." 

3.  Write  a  short  outline  giving  your  ideas  about  the  legal 
liability  nn  the  part  of  tlie  insured  for  gooda  in  his  custody  but  not 
belonging  to  him. 

4.  rviine  conflagration  and  state  in  a  few  words  what  con- 
tititutcs  a  conflagration  according  to  the  National  Board. 

5.  Give  a  li.st  of  the  important  classifications  of  risk,  with  a 
abort  description  of  each. 

6.  What  is  the  most  imiMirtaiit  principle  involved  in  classifica- 
tion methods? 

7.  In  the  use  of  the  Universal  Mercantile  Schedule  is  there 
liable  to  be  over-classification  or  under-classification,  and  why? 

8.  What  action  did  the  insurance  commissioners  take  r^ard- 
ing  the  feasibility  of  having  fire  insurance  companies  adopt  the  uni- 
form  system  of  classifying  their  experience  and  making  periodical 
reports  to  some  central  organization? 

9.  Write  out  in  a  few  words  an  outline  of  Mr.  Dean's  views 
on  fire  insurance  classification. 

10.  W^y  should  there  be  a  moral  hazard  in  fire  insurance,  and 
what  is  the  meaning  of  ttus  term? 

11.  What  is  the  earliest  known  date  of  a  tann  of  insurance 
against  loss  by  fire? 


GENERAL  INDEX 
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GENERAL   INDEX 


In  this  Index  the  Volume  number  appears  in  Roman  numerals — ^thus, 
I,  II,  III,  IV,  etc.,  and  the  Page  number  in  Arabic  numerals — thus,  1,  2, 3, 
4,  etc.     For  example.  Volume  IV,  Page  327,  is  written  IV,  327. 

The  page  numbere  of  thie  volume  will  be  found  at  the  boUom  of  the  pages; 
the  numbere  at  the  top  refer  only  to  the  section. 
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Vol. 
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Vol. 

Page 

Acetylene  lighting  systemR 

426 

Automatic  fire  alarm 

II, 

251 

acetylene  apparatus 

428 

Automatic  sprinklers 

II, 

167 

acetylene  gas 

428 

dry  valves 

II, 

203 

acetylene  generators 

428 

history 

II, 

167 

calcium  carbide 

426 

installation  of  sprinkler  sys- 

carbide and  water 

427 

tems 

II, 

173 

cautions 

431 

maintenance    of    sprinkler 

classes  of  generators 

429 

system 

II. 

216 

dissolved  acetylene 

432 

modem  sprinklers  and  their 

essential  parts 

429 

installation 

II, 

168 

features  of  design 

429 

outside  sprinklers 

II, 

220 

liquid  acetylene 

433 

sprinkler  water  supply 

II, 
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portable  table 

431 

wet  valves 

II, 

192 

preat-o-lite 

432 

Automatic    sprinkling    equip- 

typical carbide  feed  machine  II, . 

430 

ment 

II, 

37 

Adjuster,  problems  of 

IV, 

282 

B 

Adjustment  problems 

IV, 

273 

Adjustments  and  public  opinion  IV, 

283 

Baltimore  fire 

I, 

20 

Alarm  valve 

II, 

195 

Basic   principles   of   standard 

Alcohol  cooking  stoves,  etc. 

II, 

461 

policy 

IV, 

85 

Alcohol  lighting 

II, 

424 

insurable  interest 

IV, 

85 

American  vs.  foreign  fire  losses 

I, 

68 

representations    and    con- 

Appraisers 

IV, 

243 

cealment 

IV, 

85 

Approved  dry  pipe  valves 

II, 

204 

waiver  and  estoppel 

IV, 

90 

Architects,  attitude  of 

I, 

157 

warranty 

IV, 

87 

Atmosphere 

III, 

42 

Beams 

II, 

80 

composition 

III, 

42 

Bearing  walls 

II, 

78 

supporter  of  combustion 

III, 

43 

Belt  or  shaft  holes 

II, 

107 

Atomic  and  molecular  weights  III, 

21 

Binder 

IV, 

36 

Automatic     control     of     fire 

form 

IV, 

36 

pumps    for    electric 

necessity  for 

IV, 

36 

power 

II, 

316 

Blanket  policies 

HI, 

449 

Note. — For  page  num  hers  see  foot  of  pages. 
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Blaugas 

II, 

444 

Board  of  Underwriters'  rules 

II, 

251 

Boiler  cconomiser 

II, 

490 

Boiler  hazards 

II, 

486 

Boilers 

II, 

482 

Boilers,    flues,    and    stacks 

II, 

482 

Brick  or  ordinary  building 

II, 

67 

"Broad  Cover,"  effects  of 

IV, 

141 

Brokerage  cases                      IV 

,  298-321 

Broker  and  agent 

IV. 

295 

Broker,  duties  of 

IV, 

293 

Broker,  legal  liability  of 

IV, 

296 

Broker,  notice  of  cancellation 

to 

IV, 

296 

Broker  represents  the  insured 

IV, 

291 

Brokerage  as  a  profession 

IV. 

288 

Brokers,  attitude  of  compan- 

ies toward 

IV. 

288 

Brokers'  routine 

IV, 

292 

Brokers  and  brokerage 

IV, 
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broker  and  agent 

IV, 

295 

brokerage  as  a  profession 

IV, 

288 

commissions 

IV. 
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conditions    in    New    York 
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IV, 
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attitude  of  companies   to- 
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IV, 
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IV, 
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IV, 
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concurrency  clause 

IV, 
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(les<Tip(ion  of  property 

IV, 

Ho 

household  furniture  forms 

IV, 
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improvements   and   better- 

ments to  buildings 

IV. 

150 

locjition  (»f  property 

IV, 

147 

special  clauses 

IV, 

US 

uncondit ional    ownership 

IV, 

11") 

I,  313-428 
I.  429-440 

I.     118 


Vol.  Page 
Brokers'  viewpoint 

use  and  occupancy  IV,  150 

Builders'  risks  III,  449 

Building,  labeling  I,  111 

Building   or   house    trim  II,  100 

Building  classification  II,  65 

brick  or  ordinary  building  II,  67 

chart  of  buildings  II,  66 

fireproof  building  II,  68 

frame  building  II,  65 

iron  building  II,  68 

mill-constructed  building  II,  68 

stone  building  II,  68 

Building  code 

index  to 
Building  conditions  in  Ameri- 
can cities 
comparisons  of   conditions 

here  and  in  Europe  I,  120 

good  buildings  skimped  I,  119 
large    proportion    of    poor 

buildings  I,  118 
Building  construction  II,  65 
building  or  house  trim  II,  100 
chimneys,  flues,  and  fire- 
places II,  115 
chussification  II,  i\o 
engine  and  boiler  house  II,  141 
finish  II.  97,  140 
fire-resist inj5  mill  const  ruc- 

ti(m  11,  141 
fire     walls     and  fire     cur- 

tiiins  11.  147 

fioor  openinjrs                      H,  1(K),  138 

flooring  11,  % 

floors                                         II,  SO,  134 

foundations  II,  7o 
four-story     storehouse     of 

mill  construction  II,  I'A 

glazing  II,  121 

materials  11.  69 

mill  construction  II,  127 
one-story      storehouse      of 

mill  construction  II,  149 
one-story        workshops    of 

mill  construction  11,  150 

])ainting  II,  122 


Note. — For  pnqp  numhrrs  ser  foot  of  poors. 
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Building  construction 

partitions                              I] 

,  94, 

140 

reinforced     concrete     mill 

• 

construction 

11. 

143 

roof                                       II 

,  84, 

140 

roofing  materials 

91 

saw-tooth  roof  construction 

159 

skylights 

117 

wall  openings 

110 

walls  and  piers 

76 

Building  construction,   evolu- 

tion of 

161 

corrugated  and  plate  floor 

construction 

169 

early  forms 

161 

mill  construction 

170 

other  retardants 

175 

reinforced  concrete 

178 

steel-frame  buildings 

175 

steel  and  tile  vs.  reinforced 

concrete 

186 

stone  and  brick 

163 

tile  protection 

166 

unprotected    iron    and  steel 

163 

Building  materials 

69 

brick 

69 

building  stones 

71 

concrete 

71 

lumber 

73 

mortar 

70 

sand 

70 

stone  work 

72 

veneer 

75 

Building    materials,    standard 

tests  of 

242 

Building  stones 

ii! 

71 

California  standard  policy  IV,  119 
Candles  as  a  hazard  II,  417 
Carbon  III,  40 
Carbonic  acid  gas  extin- 
guishers II,  243 
Car  wiring  III,  242 
Cast-iron  pipe  specifications  II,  321 
Cement  pipe  II,  320 
Centrifugal  pumps                        II,  301 

NoU. — For  page  numbers  see  foot  of  pages. 
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Certificate  of  magistrate  or  no- 
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Chart  of  non-fireproof  building  II,  16 
Chattel  mortgage                        IV,  149 
Chemical  extinguishers            II,  35,  242 
carbonic    acid    gas    extin- 
guishers                       II,  243 
few  satisfactory  types            II,  242 
Pyrene  extinguishers               II,  250 
Chemical  action                          III,  18 
Chemical  symbols                        III,  22 
Chemistry,  definition  of             III,  12 
Chemistry  of  combustion       III,  11-102 
atmosphere                             III,  42 
atomic      and       molecular 

weights                        III,  21 

carbon                                     III,  40 

chemical  action                      III,  18 

chemical  symbols                   III,  22 
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combustion                             III,  43 

^constitution  of  matter          III,  11 
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ignition  point                          III,  56 

liquids,  properties  of             III,  29 
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oxygen  carriers                       III,  82 
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water                                       III,  38 
Chimneys,      flues,  and      fire- 
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Chimneys  and  flues                      II,  467 
Chutes                                           II,  107 
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IV. 
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349 
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IV. 
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IV, 

349 

m. 
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storage 

IV, 

349 
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III. 

25 

Clauses,  analyaiH  of  policy  IV,  37-82 

Coal  tar  and  by-products  III,  93 

Coinsurance           III.  382,  409,  414,  450 

Cold  storage  risks  III.  450 

Combustibles  (certain)  III,  90 

coal-tar  and  by-productM  111,  93 

miscellaneouB  products  111,  96 

petroleum  and  by-products  III.  95 

solids  III,  90 

Combustion  III,  43 

extinction  of  111,  72 

[actors  influencing  III,  50 

heat  of  III,  4ft 

products  of  III,  70 

temperature  and  heal  III,  34 

Commission  clause  IV,  141 

Commissions  IV,  295 

Common  fire  hazards  II,  417 

boilers,  flues,  and  stacks  II,  482 

fuel  and  ashes  II,  492 

Note. — For  pagt  numbrra  ttt  fool  nf  pasts. 


Ill, 


salU  111 
Concrete  II 
Concrete  from  the  fire-resist- 
ing standpoint  I, 
concrete  as  a  building  ma- 
terial 1, 
construction  developments 

due  to  concrete  I, 

fire-reeisting  qualities  I, 

Concrete  blocks  I, 

Concrete  buildings  I, 

"Concret«"  fires  I, 

concrete  cottage  at  Win- 

throp  beach  1, 
Dayton    motor    car    works  1, 

F.  B.  Klock  building  I, 
F.  W.  Tunnel    and  Com. 

pany  building  1, 

Huyler  candy  factOTy  Ij 


"Concrete"  fires  Vol. 


INDEX 


Paffo 


Vol.  Pago 


McCray,     Morrison     and 

Distributing  system,  designing 

» 

Company  elevator 

292 

hose  houses 

11, 

332 

N.  F.  P.  A.  report 

293 

hydrants 

II, 

330 

Pacific  Coast  borax  com- 

indicator posts 

II, 

329 

pany's  building 

292 

sixe  of  mains 

II, 

327 

Peavey  Elevator  Company 

272 

valves 

II, 

328 

Rubber  reclaiming    manu- 

valves for  separating  sup- 

facturing plant 

290 

plies 

II, 

330 

Thompson      and      Norris 

water  consumption 

II, 

325 

building 

281 

wat«r  hammer 

II, 

330 

Concurrency  clause 

IV, 

151 

Doors 

II, 

110 

Conflagration  hazard 

IV, 

333 

automatic 

II, 

113 

definition 

IV, 

333 

batten 

II, 

110 

providing  for 

IV, 

335 

folding 

II, 

113 

what  constitutes 

IV, 

333 

frame 

II, 

110 

Conflagrations 

I, 

12 

iron 

II, 

111 

Baltimore  fire 

I, 

20 

rolling  shutter 

II, 

112 

8an  Francisco  fire  calamity    I, 

36 

sliding 

II, 

112 

Conflagrations,  providing  for 

IV, 

335 

steel 

II, 

111 

analysis  of  losses 

IV, 

335 

swinging 

II, 

112 

methods  of  replacing  losses 

IV, 

336 

Double  acting  pumps 

II, 

296 

plan  of  limited  liability 

IV, 

337 

Drainage 

II, 

215 

Corrugated  and  plate  floor  con- 

Dry valves 

II, 

203 

struction 

I, 

169 

air  supply 

II, 

215 

D 

approved  dry  pipe  valves 

II, 

204 

drainage 

II, 

215 

Dean  analytic  schedule 

III. 

431 

flanged  dummy 

11, 

215 

mercantile  classes 

III. 

431 

protection 

II, 

215 

some  general  problems 

Ill, 

446 

test  pipe 

II, 

215 

Decorative  lighting 

III. 

230 

Dumbwaiter 

II, 

105 

Departments  and  branches  of 

Duplex  pumps 

II, 

297 

fire  insurance 

Ill, 

317 

Dust  explosions 

III, 

81 

Depreciation 

IV, 

246 

Dutch  ovens 

II, 

486 

Devices  and  materials 

III. 

254 

Duties  and  revenue  taxes 

IV, 

142 

circuit  b;-eakers 

Ill, 

269 

E 

fuses  or  cut-outs 

III, 

260 

miscellaneous  devices 

III, 

271 

Early  policy  forms 

IV, 

15 

rigid   conduit   and  conduit 

fire 

IV. 

16 

fittings 

III, 

258 

marine 

IV, 

15 

rubber-covered  wire 

III, 

255 

Electric  heating  and  cooking 

II, 

466 

Distributing  system,  designing  II, 

325 

Electric  light  or  power  circuits 

III, 

162 

air  and  vacuum  valves 

329 

Electric  lighting  systems 

II, 

425 

blow-off  valves 

330 

inherent  haiards 

II, 

426 

electrolysis 

334 

unavoidable        dangerous 

fire  cisterns 

328 

conditions 

II, 

426 

frost  line 

335 

Electric  power 

II, 

480 

gate  valves 

328 

Electric  pumps,  power  for 

II, 

314 

Note. — For  page  numbers  see  foot  of  paces. 


409 


7T^' 


INDEX 


n,  814 

n,  316 

wiiini  qweiiiMilioiM              n,  315 

Mecteic  iigas                           Hit  232 
Elestiieil  condHiQii  of  Iraild- 

iBp                            n.  46 

Efoetrkityy  permit  to  me          IV,  110 
EtaiMntaof  6reliiiiinuMe    HI,  STIMQl 
deportaBMite  *»^^  bnuMdioi 

of  6re  inmmioe        m,  317 

6re  iiiMiraiioe  anooiatioiis    m,  312 

6r»  Inonrtnoe  ••  a  bniiiiaM  HI,  2H 
6ro  ImitmiM  is  tuk  loiti* 

ttttbn                      m,  279 
6r»  Inonrtiioe  —  a  twyMOO* 

tbn                          m,  287 
flMCbodi  and  orgMiiaatkm 

of  oomptniee            lU,  804 

ESevaton                                   H,  104 

Engiiie  and  boflcr  Iknim            n,  141 

Brtoppd                                  Hr,  90 

Ripkwiops                           *    m,  76 
dberaeterietlcsa    of    eoiplcH 

ikma                         ni,  76 
dust  exploeioDB                     III,  81 
explosive  gas-air  and  vapor- 
air  mixtures                III,  77 
explosive    range    of    gases 

and  vapors             '    III,  78 
general  nature  of                   III,  75 
Explosive  gas-air  and  vapor- 
air  mixture                 III,  77 
Explosive  range  of  gases  and 

vapors                         III,  78 
Explosives                                   III,  97 
acetylene                                III,  102 
celluloid  (pyroxylin)             III,  100 
fireworks                                III,  98 
guncotton                               III,  99 
gunpowder                             III,  97 
nitro-glycerin    and    dyna- 
mite                            III,  101 
F 
Fire,  causes  of                                I,  85 
new  inventions  bring  new 

hazards                           I,  87 

Note. — For  page  numbers  see  foot  of  pages. 


▼oL  PUfe 


¥ktt  hafooof 

Anarieaa  va.  foniipi  fire 


of  fiio 
U.8. 
diiplfytiffn  of  timiMr   and 
iron  wapffy  aad  ita 


I. 
I, 
I, 

I, 

I. 


61 


tlie 

only  real  proteelioii 
one  year^i  fire  loeeee 
waata  of  file  and  property 

andfiaiy  alenna 

oentral  oAea 
•     IdBtofy 

oasan  city  and  town  alanna 

etreetbone 
Fire  and  fire 

of  fire 


I. 
I, 
I, 


77 


81 


61 


fire  eodiBe^ott 

fire's  hayoc 

insurance  idea 
Fire  appliances,  rate 
tions  for 

alarms 

chemical  engine,  etc. 

fire  escapes 

roof  hydrant 

standpipes 

watchman  and  clock 
Fire  boats 

crew 

intake  and  discharge 

pumps 

tenders 

wharf 
Fire  departments 

department  personnel 

history 

quarters 

support 
Fire  engines 


deduo- 


n,  89,  382 

n, 
% 

lit 

n. 

1.11 

I, 

I. 

I. 

I, 

I, 


384 

-101 

86 

12 


61 
92 


III,  378 

III,  378 

III,  379 

lU,  380 

III,  380 

III,  379 

III,  380 

II,  292,  369 

II,  370 

II,  369 

II,  369 

n,  370 

II,  370 

II,  345 

II,  347 

II,  345 

II,  358 

II,  347 

II,  364 


410 


INDEX 


Vol. 

Page 

Vol.  : 

Page 

Fire  extinction 

I, 

90 

Fire  insurance  associations        III, 

312 

Fire-fighting  apparatus 

11, 

362 

engineering                           III, 

313 

chemical 

II, 

368 

inspection                             III, 

312 

fire  alarm  systems 

II, 

382 

National  Board  of  Fire  Un- 

fire boats 

II, 

369 

derwriters                   III, 

313 

fire  engines 

II, 

364 

rating                                     III, 

312 

flying  squadron 

II, 

367 

salvage                                   III, 

313 

fuel  wagons 

II, 

376 

underwriting                          III, 

312 

high  pressure  devices 

II, 

379 

Fire  insurance  broker          IV,  287-321 

hose 

II, 

374 

brokerage  cases                     IV, 

298 

hose  wagons 

II, 

373 

brokers  and  brokerage          IV, 

287 

ladder  trucks 

II, 

370 

Fire      insurance      companies, 

selection  of 

II, 

362 

methods     and     or- 

time savers 

II, 

382 

ganization  of              III, 

304 

water  towers 

II, 

379 

mutual  fire  insurance  com- 

Fire-fighting problem   in   big 

panies                         III, 

307 

cities 

II, 

390 

stock  fire  insurance  com- 

Fire insurance  as  a  business 

III, 

294 

panies                         III, 

304 

joint-stock    fire    insurance 

Fire  insurance  inspection          II,  11 

-537 

company 

III, 

295 

common  and  special  haz- 

Lloyd's  or   individual   in- 

ards                             II, 

415 

surers 

III, 

298 

construction  of  buildings        II, 

65 

mutual  fire  insurance  com- 

private fire  protection            II, 

167 

pany 

III, 

297' 

public  fire  protection        II,  275, 

341 

reciprocal  underwriters  or 

• 

reports  and  their  prepara- 

inter-insurers 

III, 

298 

tion                               II, 

11 

Fire  insurance  as  an  institu- 

Fire insurance  law                   IV,  11 

-233 

tion 

III, 

279 

basic  principles  of  stand- 

definitions 

III, 

279 

.  ard  policy                   IV, 

85 

early  fire  insurance 

III. 

280 

California  standard  policy    IV, 

119 

fire  insurance  a  tax 

Ill, 

284 

early  policy  forms                 IV, 

15 

fire  insurance  policy 

III, 

285 

insurable  interest                   IV, 

12 

functions  of  fire  insurance 

III, 

283 

insurance    forms,    analysis 

introduction 

III, 

279 

of                                 IV, 

129 

principles  of  fire  insurance 

III, 

282 

insurance  law  and  contract 

Fire  insurance  as  a  transaction 

III, 

289 

law                              IV, 

11 

application   for  fire  insur- 

Massachusetts      standard 

ance 

III, 

287 

policy                          IV, 

110 

approval  of  risk 

III, 

290 

New  York  standard  policy  IV, 

114 

in8]>ection  of  property 

III, 

288 

standard  clauses  or  riders     IV, 

101 

occurrence  of  fire 

III, 

291 

standard  policy  as  fire  in- 

pa3rment of  premium 

III, 

291 

surance  law                 IV, 

35 

rating  a  property 

III, 

289 

umform  policy,  adoption  of  IV, 

28 

settlement  of  claim  and  ad- 

Fire insurance  rating            III,  323, 

474 

justment  of  loss 

III, 

292 

Dean  analytic  schedule        III, 

431 

temporary  insurance 

III, 

287 

development  of  insurance 

writing  the  policy 

III, 

290 

rates                         III, 

323 

Note, — For  page  numbers  $ee  fooi  of  pages. 


411 


-   '•  Ik' 


8 


o-^ 


VoL  Pa«i 


Vol. 


lira  inMinyMe  nliiig 

vwiprooi  lwwMiii|^ 

•Aedttto      for      iwpioof 

wleiatl  Hglii-WNDrti 

I. 

ai2 

hnlMttn 

ni. 

400 

pwprooi  bMBM 

I, 

221 

•Aediito      for      aQB-Affi»» 

« 

wSnfiKWm  aOttW  pMHI 

1. 

227 

proof  buildii^ 

m. 

806 

ftealriiiii^ 

I. 

217 

QniTHMl  iiMroiatll0Mli6d> 

fgBMfm  vBnpnoi  foalnra 

I. 

216 

Hie 

ni. 

S89 

hallind«te 

*• 

212 

IlroiiiMnnoeiiiid«wiiliaf  IV»  828-W8 

otiiMBHital  miaoQi 

*» 

208 

rliwiftfiit  oeoii]NUMgr  wImto 

• 

iNMdo  wdli 

ire  origjnalfwl 

IV, 

M0 

pkKB  mod  tmadMam 

*r 

208 

ecMiflagralioii  liamd 

IV, 

888 

DODQhUT  flBSBOOBIOOPCMNHB 

*t 

188 

iBMnttioe,  qpedal  f onm  of 

IV, 

888 

lOOtttg 

I. 

208 

moral  bAiaid 

IV, 

8t» 

iMti 

*f 

214 

pliyiioftl  f aoti  oooMMwd 

IV, 

879 

.^^■^^^^fl^Ukfl      4iM^^teSMM^^^^^^^k^^^^k4k^M 

*f 

219 

ninmraiioe 

IV, 

871 

■liiis  and  eforaloii  riuAs 

I, 

212 

lUck  fliimtiflflitifPii  of 

IV. 

887 

aliil  and  tila  or  oongrole 

tUMlflfwriiaTy  probMni  of 

IV, 

878 

frame 

I, 

147 

'    tlMoiy    of    probabiHtiM 

■traolitral  parta 

I, 

211 

f undaaentol  bMii 

IV. 

876 

uaeof  wood 

I. 

214 

FfroUmite 

I. 

168 

wanfinldi 

I. 

216 

FfmnMi 

wallopwiimi 

I. 

206 

elauM  of 

n. 

847 

wire  ijtoai^  metal  doom  and 

oompttn^  iift>iiii>tifliMi 

n. 

866 

oliMr  proteetiTe  fM^ 

iciaotioiiof 

n, 

8i8 

torea 

I, 

IM 

training  of 

11, 

351 

Fireproof  building 

n, 

68 

Fire  pails                                  II,  35, 

,  239 

Fireproof  building  charges  and 

Fire  policy 

IV, 

16 

deductions  (Univer- 

brief 

IV, 

18 

sal  Schedule) 

III, 

405 

policy  of  1709 

IV, 

16 

area 

III, 

406 

proposals 

IV, 

17 

exceptional  construction 

III, 

407 

Sun  fire-office 

IV, 

20 

final  rate 

III, 

408 

insurance    company    of 

floor  arches 

III, 

406 

North  America 

IV, 

21 

floors 

III, 

407 

Fire  pots,  braziers,  and  torchee 

1 II, 

465 

height 

III, 

406 

Fire  prevention  auxiliaries 

II. 

341 

key  rate 

III, 

405 

insurance  company  provi- 

skeleton structures 

III, 

405 

sions 

II, 

341 

unprotected  iron 

III, 

406 

municipal  provisions 

II, 

342 

width  of  streets 

III. 

407 

Fire  records  and  tests 

I, 

272 

Fireproof    building    schedule 

"concrete"  fires 

I. 

272 

(Universal      Sched- 

laboratory tests 

I, 

299 

ule) 

Ill, 

400 

Fireproof  building                    I 

.  138, 

,  203 

contents  rate                   III 

,  406 

,415 

building  code               I,  23$ 

1,  313-428 

discussion         of     building 

r 

contents     and     finish     of 

charge   and   deduc- 

buildings 

I. 

142 

tions 

III, 

405 

division    of    building    into 

early  rates  for  fireproofing 

III, 

400 

isolated  units 

I, 

142 

graded  occupancy  charges 

III, 

418 

Note. — For  page  numberM  tee  foot  of  pages. 


41ft 


INDEX 


Vol.  ; 

Page 

1 

Vol. 

Page 

Fireproof    building   schedule 

Floor  openings 

(Universal      Sched- 

belt or  shaft  holes 

11, 

107 

ule) 

channeb,  chases,  and  ducts 

II, 

106 

illustrative  example 

III. 

411 

chutes 

II, 

107 

sprinklers 

Ill, 

421 

definitions 

II, 

100 

universal  rates 

III, 

401 

dumbwaiter 

II. 

105 

Fireproof  construction 

[,  107 

-311 

elevators 

II, 

104 

"city  unbumablc''  a  possi- 

fire-resistant 

II, 

101 

biUty 

I, 

1.50 

floor  lights 

II, 

109 

concrete    from    the    fire- 

hoists  and  hatchways 

II. 

105 

resisting  standpoint 

I, 

257 

light,  ventilating,  and  air 

fire  records  and  tests 

I, 

272 

shafts 

II, 

105 

fireproof  building  in  detail 

I, 

203 

mutual  specifications 

II, 

139 

our  national  progress 

I, 

161 

National   Board  specifica- 

present building  conditions 

tions 

II, 

138 

in  American  cities 

I. 

118 

non-fire-resistant 

II, 

101 

retarding  fires 

I, 

251 

runways 

II, 

108 

standard  tests  of  building 

stairway 

II, 

102 

materials 

I, 

242 

vent  flues 

II, 

106 

stimulus  to  good  building 

I, 

107 

wellhole 

II, 

109 

value  of 

I, 

121 

Flooring 

II, 

96 

what  is  fireproof  building 

I, 

138 

Flush  switch 

III, 

175 

Fire  pumps 

II, 

180 

Flying  squadron 

11, 

367 

cistern  as  pump  supply 

II, 

180 

Forms  and  clauses  (standard) 

IV, 

152 

recording  gauge 

II, 

181 

average 

IV, 

206 

steam  supply 

II, 

180 

benzine  permit 

IV, 

215 

Fire-resistant  floor  openings 

II. 

101 

bituminous  coal 

IV, 

223 

Fire-resisting    mill    construc- 

for building  in  process  of 

tion 

II. 

141 

erection 

IV, 

162 

Fire-resisting  qualities 

I, 

265 

cabin  launch  or  yacht 

IV, 

201 

Fire  test 

III, 

65 

cement  for  boot  and  shoe 

Fire  walb  and  fire  curtains 

II, 

147 

factories 

IV, 

210 

Flame 

III, 

65 

for  church,  chapel,  or  Sun- 

bunsen flame 

III, 

54 

day  school 

IV, 

182 

flame  temperature 

III, 

55 

clear    space    applying    to 

incandescence    -    combus- 

items 

IV, 

186 

tion  without  flame 

III. 

55 

club  of  university   (incor- 

luminosity 

III. 

54 

porated)    and    con- 

structure 

Ill, 

52 

tractor 

IV, 

192 

Flanged  dummy 

II, 

215 

company  (incorporated) 

IV, 

191 

Flashing  point 

III, 

60 

contractors' 

IV, 

186 

definition 

III, 

60 

corporation 

IV, 

190 

liquids 

III, 

60 

corporation  and  manufac- 

solids 

III, 

64 

turers' 

IV, 

187 

Floor  construction                   II,  80 

,  134 

dwelling 

IV, 

152 

Floor  lights 

II, 

109 

dwelling  and  bam 

IV, 

152 

Floor  openings                       Ij 

[,  100 

,  138 

dynamo 

IV, 

226 

Note. — For  pagt  nunibfrs  see  foot  of  pages. 


413 


10 


INDEX 


IV,     183 


Vol. 
Fornui  and  clauttcii  (8tandard) 

dynamo  and  lightning  IV, 

eighty  per  rent  co-insur- 
ance IV 

electricity  permit  IV 

factor>'  use  and  occupancy  IV 

farm  IV 

fire  protection  IV 

forbidding  uae  of  electricity  IV 

fuel  oil  permit  IV 

furniture  and  fixture  IV 

gasoline  Htove  permit  IV 

general  jK^rmit  for  moving 

picture  machine  IV 

household  furniture  IV 

(protected)  household  fur- 
niture 

for  insuring  specifically 
rated  jewelry  stocks 
without  manufac- 
turing 

launch 

launch  (inland  waters) 

lightning 

manufacturers'  stock  and 
machinery 

iiKiriiu'  insurance 

intH'hanics'  permit  for  or- 
dinary alterations 
and  r<'])airs 

mercantile  huildinj? 

mercliandise 

Merj^enthaler  linotype  com- 
pany 

mortj^agtM' 

m(»rt>?aj^e(»  with  full  con- 
tribution IV,     20H 

National  Hoard  rent  for 
policies  covering?  an- 
nual rentals  IV,     20S 

New  Jersey  standard  per- 
cent ajje  co-insurance  IV, 


N.  V.  standard  IV, 
New  \'orlv  standard  (.  .  *,'() 

average  IV, 

non-occupancy  permit  IV, 

pawnbroker's  IV, 


Page 

Forms  and  clauses  (standard) 
205  percentage  co-insurance        IV, 

brooders,  permit  for  IV, 

205  gasoline  engine,  permit  for   IV, 

229  gasoline  engine  with  supply 

199  tank  in  base,  permit 

156  for  IV, 

203  use  of  acetylene  gas,  per- 

225  mit  for  IV, 

212  use    of    airtight    gasoline 

172  lighting       machine, 

215  permit  for 

use  of  gasoline  gas  machine 
187  with    inside    carbu- 

170  ret  or,  permit  for 

use  of  gasoline  gas  machine 
with  outside  carbu- 
retor, permit  for 
gasoline  oil  distribution  sys- 
tem, permit  for 
use  of  gasoline  stoves,  per- 
mit for 
gasoline  vapor  lamps,  per- 
mit for 
incubators,  permit  for 
personal  property 
pier  and  bulkhead 
private  or  summer  dwell- 
ing   with    barn    and 
furniture  (pmteeted)  IV, 
prohibitory  electricity 
pro-rata  distribution  clause 

for  lumber 
publishers,     printers,     and 

binders 
racing  association 
reduced  rate  average 
rent 

rent  (occupied  only) 
rent  (occupied  or  vacant ) 
rent     with     rental     value 
2()r)  clause    (occupie<l  or 

201  vacant) 

report  of  removal 
207  retail  stock 

229  sail  yacht 

16.S  sale  of  fireworks,  permit  for    IV, 


Vol.  Page 


IV, 

179 

IV, 

200 

IV, 

202 

IV, 

203 

IV, 

172 

IV, 

193 

IV, 

1S6 

IV, 

164 

IV, 

173 

IV, 

102 

IV, 

2()9 

206 
159 
212 


221 
222 


IV,     217 


IV,     218 


IV, 

214 

IV, 

220 

IV, 

218 

IV, 

210 

IV, 

160 

IV, 

171 

IV, 

195 

IV, 

177 

IV, 

228 

IV, 

ISo 

IV, 

194 

IV, 

196 

IV, 

205 

IV, 

168 

IV, 

207 

IV, 

207 

IV, 

169 

IV, 

229 

IV, 

155 

IV. 

200 

IV, 

185 

Xote. — For  pnof  numbers  srr  foot  nf  pno's. 


414 


to  shut  down  (ttenaon),  per- 

mit for 

IV. 

Bpecifip    permit    for    inov- 

mg  pic  Hires 

IV, 

si>«:ific  form  ii!  policy  for 

electric  car  ba,Tn  and 

repair  ahop 

IV, 

Bpecifif  form  of  policy  for 

oleclric  light  and/or 

power  statioD 

IV, 

sprinkler 

IV, 

table 

IV, 

stamping  works 

IV, 

standard  forma  of  permit 

for  automobiles 

IV. 

steamboat  company 

IV, 

storage  of  calcium  carbide, 

permit  for 

IV. 

Htorage  and  sale  of  gasoline 

IV, 

storage,  sale,  or  use  of  gaso- 

line or  bentine,  and 

use  of  gasoline  de- 

vices, permit  tor 

IV, 

store    and   dwelling    (pro- 

tected), (building) 

IV, 

sub-standard   gasoline  en- 

gines,  permit  for 

IV, 

three-fourths  value 

IV, 

tourists' 

IV, 

lug 

IV, 

unoccupancy  warranty 

IV, 

use  of  gasoline  in  dwellinp 

IV, 

ase  and  occupancy 

IV, 

vacancy  or  non-occupancy 

permit 

IV. 

vacancy  permit 

IV, 

warninty  for  iiijihi  and  day 

watchman,      to     be 

used      with      shut- 

down permits 

IV, 

warranty     for     watchman 

and  clock 

IV. 

whiskey 

IV, 

work  and  materials 

IV, 

Forms,  loss  nrttlement 

IV, 

Foundations 

II. 

Four-story  storehouse  of  mill 

Frame  buildiii)! 

Friction  and  tiibrii^ation 

Fuel  and  ashes 

Fuel  oil  engines 

Fuel  wagons 

Furred  walls 

Fuseti  Or  cut-oiita  I 

cartridge  fuses  1 

ela^filicntion  I 

knife  switches  1 

plug  fuses  I 

snap  switches  I! 

G 

Gambling  act  1 

Gas  engines 

Gas  lighting 

Gases,  properties  of  I 

Boyle's  law  I 

Charles'  law  I 

cnlic;J  l>r.-.-<«,ire  1 

diffusion  of  gases  I 

liquefaction  of  gases  1 

Gasoline    cooking    and    heat- 
ing stoves 

Gasoline  engines 

Gasoline  lighting 

Gas  stoves 

Gate  and  chock  valves 

Gauge  connections 

Girders 

Glasing 

Gravity  systems 

Gravity  tank 

Gridiron  distributing  systems 

Grinnell  alarm  valve 

Grinnell-approved     dry     pipe 
valve 

Grinnell  sprinkler  head 

Griswold  cisssi&cation  1 

H 
Hard  wall  finish  II,      90 

Hazard    risks — manufacturing 

or   Kpccial— how  to 

inspect  II,  522-637 


Hdooi  tttUa,  itnttn  imd 


inip[ily  MVKtf-iM, 
loiDPfB  for 

billboikrtbi 


f  uiHiKul  ion 

01  pnfWwOm  BFBB 


BmOag  uul  Tsntihtkn  hMud  n, 

rJpohol  (-luting  Kiovre,  ate.  II, 

dtimncyi  and  fliioi  H, 

<H>iubuiat  ion  tiyHtviiiit  U, 
(Jrtrtric  hMling  nnii  rooking  U, 
ftn    iKitu,     braaicrw.     and 

tondMB  n. 
KMolinr  rooking  and  h—t 

incrtoTas  H, 

laaatoraa  U, 

keroaene  oil  presmin  staves  II, 

keroHcne  oil  stoves  II. 
hot  Mr  lii'^iUiiK  with  wood 

or  .Oiil  hii-[  II. 


lDt>ursbl«  iul^rat 
by  nbom  held 
dcfinitiona 
gambling  ncl 

InmitMifL-    nnmpftiues 


hot  « 


aiiDK 


el  cam  heating; 
High-  and  extra  bigh-polentinJ 

syntems  of  niring 
High  prcNiiirp  HyslemH 
Hoists  and  batdiw^s 
Hose 


standard coupUogs and  hose    II,    375 


HuKln-s-Ks.-h  t.ill  II,  5 

Hydraulic  gradient  II,  ! 

Hydrogen  III, 

Hydrostatics,  laics  ol  II,  ! 

IfWf.—For  yopr  nuBlVfJ  Jr-r  'onl  of  pagrs. 


IT,  13,86,  1 
IV, 

nr, 

IV, 


Iiuuruicc        Company        <d 

North  America  IV, 

InBUniooe  lorma,  analysis  of     IT, 
authority  for  use  IT, 

broken'  f-iewpoinl  IV, 

<'ompany'B  viewpoini  IV, 

■ponciirrency  of  policies  IV, 

II.    44fi  policy  UTitinn  IV, 

II,     450  preparation  of  IV, 

11,     460  prepared  ionii^  to  be  used 

with  judgment  IV, 

11      243      Insurance  idea  I, 

1 1      390      Insurance   law   and    con  tract 
lli     lO.'i  l*w  IV, 

II,    374      Insurance  rates,  development 


early  methods  I] 

methods  in  United  States  V 

Insurance  rating  of  fire-fighting 

equipment  ] 

Insurance,  special  forms  of  I 

"in  trust"  1 

leasehold  I 

profit  I 

uso  and  occupancy  I 


INDEX 


13 


• 

Vol. 

Page 

Vol. 

Page 

Insurance    vs.    fireproof    con- 

K 

struction 

*» 

126 

Kerosene  oil  pressure  stoves 

II, 

460 

fallacious            arguments 

Kerosene  oil  stoves 

II, 

460 

against  fireproofing 

*} 

131 

Kerosene  oil  systems 

II, 

422 

fireproofing  real  economy 

*f 

133 

Kinne  rule 

IV, 

263 

ignorance  retards  spread  of 

Knife  switch 

III, 

173 

fireproof  methods 

*» 

135 

Insured  and  insurable  interest 

II. 

15 

L 

Insured  and  insurer,  relations 

Laboratory  tests  to  determine 

of 

IV, 

242 

fire-resisting    quali- 

Insured, duties  and  obligations 

ties,  etc. 

I, 

299 

of 

IV, 

251 

further  tests 

I, 

311 

adjuster's  duties 

IV, 

258 

panel  17 

I, 

302 

cash  value 

IV, 

258 

panel  18 

I, 

306 

disagreement,  in  event  of 

IV, 

256 

panel  19 

I, 

308 

examination  under  oath 

IV, 

255 

panel  20 

I, 

309 

immediate  notice 

IV, 

253 

Ladder  trucks 

II, 

370 

inventory 

IV, 

253 

Lease  insurance 

III, 

448 

iron  safe  clause 

IV, 

255 

Leasehold  insurance 

IV, 

325 

magistrate's  certificates 

IV, 

254 

Legislative  control  of  building 

I, 

108 

protect  property 

IV, 

253 

Light,    ventilating,    and    air 

sixty  day  limit 

IV, 

254 

shafts 

II, 

105 

time  of  payment  of  loss 

IV, 

258 

Lighting,  special  installations 

III, 

230 

International  alarm  valve 

II, 

197 

Lighting     and     power     from 

International    approved    dry- 

railway  wires 

III, 

243 

pipe  valve 

II, 

206 

Lighting  sy&tems 

II, 

417 

International  sprinkler  head 

II, 

173 

acetylene 

II, 

426 

"In  trust"  policy  clause 

IV, 

331 

alcohol 

II, 

424 

Iron  and  steel  (unprotected) 

I, 

163 

blaugas 

II, 

444 

Iron  building 

II, 

68 

candles 

II, 

417 

electric 

II, 

425 

J 

gas 

II, 

419 

gasoline 

II, 

433 

Joint-stock      fire      insurance 

kerosene  oil  systems 

II, 

422 

company 

m, 

295 

torches 

II, 

419 

Judicious  placing  of  lines 

IV, 

381 

Lightning 

II. 

498 

exposure 

IV, 

386 

importance   of   lightning 

improvement     in     under- 

hazard 

II, 

498 

writing  methods 

IV, 

389 

investigation 

II. 

499 

influence   of    conflagration 

present  theories 

II. 

501 

hazard 

IV, 

381 

suggestions  for  proper  pro- 

scattering liability  a  safe 

tection 

II. 

502 

principle 

IV, 

388 

Liquids,  properties  of 

Ill, 

29 

size  of  line   within  block 

Lloyds  or  individual  insurers 

III, 

301 

limit 

IV, 

384 

Locomotive  spark  hazard 

II, 

504 

state  insurance 

IV, 

391 

Loss,  proof  of 

IV, 

236 

stock  above  fifth  floor 

IV, 

386 

direct  only 

IV. 

236 

Note. — For  page  numbers  see  foot  of  pages. 


41T 


Vol.  Pbrv 
„  t  of  IV,  233-2*4 

»uneoi  [iroUenu  IV,    2T3 

IV,  37Ji 
IV,  2*3 
IV.    23.5 


ilunnlt^,  ntijiwtinii  of 
ilctiiiiitjr.  doFtiinv  of 


<1 


i 


noo'concumney,    illuatra- 

tioni.  of  I 

policJM,     non-ooncum-ncy 


IV,  2Sft 
poliry    proviaioiM    regftrd- 

tn«  loss  Belt leinimta  IV,  247 

pnxrfof  IV,  23B 

U.  73 

M 

Mnnunl  fire  itlnrni  II,  2M 

U&nuractiircnt'  dry  pipe  vfUvci  II,  21 1 

Uanuriu'tureni'  Rprinkler  bead  11,  171 

Tine  poliry  IV,  15 

taMhUBelU  policy  IV,  31 

'm(!hu«ctl«  stuidBrd  policy  IV,  110 

bes  II,  508 


Moral  hkiard 

lit*  o(  rumnuTcial  agenciee 

bv  i.dinpHiliM  IV, 

what  i-  IV, 

Mortar  n, 
Moving  pirCiirp  thwitcm  and 

mucltiim  III, 
Muniripol  btiilUitig  rrgulationa     I, 

&rv  UiniU  I. 

inspection  1, 

Municipal  provisions  II, 

building  dt^ptu'tmcnt  II, 

bureau  of  rombtualiblcs  II, 

ploctricfJ  di^>iu-lmcnt  II. 

fire  marahul  and  fire  ward- 


raiMcclUnfious  smiJiarieB 
pulioc  di-parlmont 
Mutual    firr    uwuTHiics    com 
ponies  II 

local  or  county 
mail  uf  act  urers' 


«<rtain  laws  of 

III. 

24 

Mutufd  specificalionB     II,  134 

.  136 

.  130 

constitution  of 

III. 

U 

column! 

11. 

137 

Metal  doom 

I. 

149 

floor  timbers 

11, 

137 

Metallic  roofings 

II. 

92 

flooring 

II. 

136 

corrugated  iron 

II, 

92 

waterproof  floors 

u. 

138 

roofing  tin 

n, 

92 

N 

sheet  copper 

II. 

92 

tin    or     copper    tile*    or 

N.  F.  P.  A.  report 

I, 

203 

HhinglcH 

II. 

92 

concrete  blocks 

I, 

205 

Mill-conatructed  building 

II. 

68 

I, 

293 

Mill  construction                    11 

:,  127 

,  170 

National  Board  of  Fire  Undei^ 

Molecular  weights 

III, 

21 

writers 

III. 

313 

Moral  haiard 

IV, 

363 

committees 

Ill, 

313 

all  credit  business  has 

IV. 

365 

electrical  department 

III, 

317 

IV, 

368 

historical 

IV, 

364 

Association 

III, 

315 

human  element  in  insurance 

IV, 

363 

underwriters'  laboratories 

111. 

317 

in  loBB  seldom  proved 

IV, 

370 

National  Board  of  Fire  Under- 

not always  same 

IV, 

366 

writers,    recommen- 

ownership    an     important 

dationa  of 

IV, 

31 

point 

IV, 

369 

National  Board  requirements 

public  adjusters  new  prob- 

for  alarm  syetems 

II, 

388 

K  number*  ate  fool  of  pi 


INDEX 


15 


Vol.  Fkge 


Vol.  Page 


National  Board  requirementa 

Non-fireproof  building  charges 

\ 

for  alarm  systemfl 

and  deductions  (Uni- 

central office  building 

11, 

390 

versal  Schedule) 

National  Board  requirements 

fire  boat 

III, 

381 

for  fire  department 

floor  openings 

III, 

373 

hose 

II, 

375 

floors 

III, 

372 

National  Board  requirements 

frame  rears  as  extensions 

III, 

375 

for  sprinkler  heads 

II, 

169 

heating 

III. 

374 

National  Board  specifications 

height 

Ill, 

372 

II,  131 

,  134, 

,  138 

lighting 

HI, 

373 

bearing  walls 

II, 

131 

office  occupancy 

HI, 

382 

division,  cut-off,  or  party 

roof 

III, 

371 

walls 

II, 

133 

self-releasing    beams    and 

floor  timbers 

II, 

135 

girders 

III, 

381 

flooring 

II, 

135 

sprinklers 

III, 

382 

post  and  colunms 

II, 

135 

sprinklers  below  grade 

III, 

382 

non-bearing  walls 

II, 

133 

steam  boilers 

HI, 

375 

scuppered  floors 

II, 

136 

stone  piers,  colunms,  etc. 

III, 

375 

walls 

II, 

131 

tenants 

HI, 

374 

National  Convention  of  Insur- 

unprotected iron   columns 

ance  Commissioners 

IV, 

352 

or  other  unprotected 

National  electrical  code 

III, 

123 

metal  members 

III, 

375 

National  progress  in  fireproof 

walls 

III, 

371 

construction 

I, 

161 

wires 

III, 

374 

National  Standard  fire  pump 

wood  cornices,  cupolas,  etc. 

III, 

373 

specifications 

II, 

308 

Non-fireproof  building  sched- 

centrifugal 

II, 

311 

ule  (Universal  Sched- 

rotary 

II, 

311 

ule) 

III, 

365 

steam 

II, 

308 

charges  and  deductions 

III, 

371 

Neighboring  liability 

I, 

103 

contents  rate 

III, 

383 

New  York  clauses  or  riders    IV 

,  101 

-109 

illustrative  example 

III, 

391 

New  York  standard  policy 

IV, 

114 

special  features 

III, 

385 

Niagara  dry  valve 

II, 

211 

Non-fire-resistant  floor  opening?  II, 

101 

Nitrogen 

III, 

40 

Non-metallic  roofings 

II, 

91 

Non-bearing  walls 

II, 

78 

Non-concurrency,  illustrations 

0 

of 

IV, 

268 

Non-fireproof  building  charges 

Occupancy 

II, 

21 

and  deductions  (Uni- 

Oily materials 

II, 

506 

versal  Schedule) 

III, 

371 

One-story  storehouse  of  mill 

accessibility 

III, 

381 

construction 

II, 

149 

area 

III, 

372 

One-story  workshops  of    mill 

coinsurance 

III, 

382 

construction 

II, 

156 

concealed  spaces 

III, 

372 

Outside  sprinklers 

II, 

220 

constructional  deductions 

III, 

375 

Oxidation 

III, 

46 

faults  of  management 

III, 

383 

Oxygen 

III, 

33 

fire  appliance  deductions 

III, 

378 

Oxygen  carriers 

III, 

82 

Note. — For  page  numbers  see  foot  of  pages. 


/ 


i 


419 


Fowfir  stniious  imd  their  equip- 


Pftinting 

II. 

123 

mMil 

(•Hrtitioiw 

1.  M 

,  140 

ground  dcl^ciore  and  I«st8 

111, 

IM 

PmcoJ'h  solution 

IV. 

37a 

liBhlniDK  amstrra 

III. 

132 

Pawnhrnk(^n'  linbilily 

III. 

*t9 

miiton 

III. 

13.> 

FtrfuraUol  |)ipp  «prinkipr» 

II. 

M 

rcMStatice    box»   or   rheo- 

PcHoraU^  pipM. 

11. 

227 

.itaU 

III. 

132 

Pelrol«um  i«id  by-prorfun* 

III. 

96 

Mtoraffe  battcriiii 

HI. 

145 

PhfMFal  fairU  ooiui  derail  in 

IV. 

37B 

Hwilchbuards 

III. 

12V 

IrnnsfoniK^ni 

Ill, 

147 

IV. 

J-» 

Privair  fiTf  alarms 

II. 

250 

PMII 

11. 

70 

Privatp  firr  dcpartmentti 

11. 

262 

Pipe  (Ustribating  ■ystrini 

II. 

320 

Prival*  flte  protection 

11. 

167 

F^  Mid  fiitinKB 

n. 

223 

II. 

IB7 

Pipe*  for  di»tributing  wntfr 

11. 

320 

rhcmical  cxlinguishcni 

11, 

242 

Piping  »yBlriiu> 

11. 

Sdtt 

fire  pails 

II. 

23fl 

PlMtwwnlU 

11. 

tkS 

pprforfttcd  pipw 

11. 

227 

PoUciM,  concurrency  o( 

IV. 

131 

private  fire  alarms 

n. 

250 

Policial,  non-oonciirrenpy  oJ 

IV. 

259 

private  fire  deparlmenia 

11. 

262 

pnaen'  mtuklion 

IV, 

2B0 

nil«>  and  reiiuirementa  of 

typicftl  cajnw 

IV. 

2SI) 

the  National   boanl 

P«Ji<ry     pTovinion*     wgitfding 

of  fire  underwriter* 

11, 

272 

low  wiiUfraienta 

IV. 

247 

staadpipte 

II. 

225 

Btxilyu*  ul 

IV, 

24B 

wirt!  glass 

II, 

228 

Producer  ga»  VBtems 

11. 

474 

rwtiviTcliiii 

IV, 

■2M 

I-rofit  iii^ur-inrc- 

IV, 

326 

construction    of    direct  fire 

Property 

|0«B 

IV, 

250 

description  of 

IV. 

145 

insured,  duties  and  obliga- 

location of 

IV, 

147 

tions  o[ 

IV, 

251 

Public  fire  protection             II 

275 

341 

IV. 

250 

fire  departments 

II, 

345 

outline  of 

IV, 

247 

fire  prevention  auxiliaries 

11, 

341 

property 

IV. 

25! 

high  pressure  systems 

II, 

390 

speci&l  CS0CS 

IV. 

250 

wat«r  supply  systems 

II. 

275 

Policy  writing 

IV. 

132 

Public  mains 

11, 

180 

danger  in  written  forma  not 

11. 

320 

carefully  prepared 

IV, 

133 

Pump  houses 

II, 

319 

poinU   to    be    covered    in 

air  and  light 

II. 

319 

policy 

IV, 

134 

construction 

II. 

319 

practice  in  Great  Britain 

IV, 

137 

heating 

II. 

320 

specific  insurance 

IV, 

135 

Pumps 

11, 

293 

specific  rulee 

IV, 

132 

automatic    control   of  fire 

Power  and  transmission 

II, 

470 

pumps    for   electric 

Power  stations  and  their  equip- 

power 

11. 

316 

ment 

ill, 

124 

centrifugal 

II, 

301 

dynamo-room  wiring 

III, 

128 

fire  pump  standards 

II, 

307 

generators 

III, 

125 

power  for  electric 

II. 

314 

Note. — Fnr  pofr  numberi  art  fool  of  patts. 


INDEX 


17 


Vol.  Page 

Pumps 

principle  of  action  II,  293 

pump  foundations  II,  320 

pump  houses  II,  319 

reciprocating  11,  294 

rotary  II,  301 

screw  II,  303 

steam  power  for  II,  312 

Pyrcne  extinguishers  II,  250 

R 

Reciprocal  underwriters  III,  300 

Reciprocating  pumps  II,  294 

Reinforced  concrete  I,  178 
concrete    design    not    yet 

standardized  I,  182 

concrete  a  potent  material     I,  178 

limitations  of  concrete  I,  184 
skilled  labor  and  great  care 

necessary  I,  182 
uses  of  cement  I,  180 
Reinforced  concrete  mill  con- 
struction II,  143 
Reinsurance  IV,  371 
companies    organized     for 

reinsurance  alone  IV,  372 

growth  of  practice  IV,  371 
insured  deals  with  original 

company  IV,  372 

Renewals,  policy  IV,  293 

Rent  insurance  III,  448;  IV,  323 

Reports,  inspection  II,  51 

construction  II,  52 

cornice  II,  56 

fire  insurance  maps  II,  51 

fire  protection  II,  59 

floor  openings  II,  56 

hazards  II,  58 

height  II,  56 

occupancy  II,  58 

parapet  II,  54 

roofs  II,  55 

skylights  II,  55 

walls  II,  53 

water  supply  II,  61 

windows  II,  54 

Reports  and  their  preparation  II,  11 

Note. — For  page  numbers  see  foot  of  pages. 


Vol.  Page 


Reports  and  their  preparation 

diagram  reports 

risk,  description  of 

written  reports 
Representations  and  conceal- 
ment 
Retarding  fires 
Rigid    conduit    and    conduit 

fittings 
Risk,  description  of 

automatic  sprinkling  equip- 
ment 

construction 

electrical  conditions 

exposure 

fire-alarm  systems 

fire  protection 

floor  location 

heat 

insured  and  the  insurable 
interest 

light 

location  and  address 

management,  faults  of 

occupancy 

power 

special  hazards 
Rockwood  dry  pipe  valve 
Rockwood  sprinkler  head 
Roof 

Roof  construction 
Roofing  materials 
Rotary  pumps 
Rubber-covered  wire 
Rules  and  requirements  of  the 
National    Board    of 
Fire  Underwriters 
Runways 

S 
Sand 

San  Francisco  fire  calamity 
Saw-tooth  roof  construction 
Schedule  rating 

illustrative  examples 

making  of  schedule 

National  Board 

rating  organizations 


II, 

51 

II, 

15 

II, 

11 

IV, 

85 

I. 

251 

Ill, 

258 

II. 

15 

II, 

37 

II. 

25 

II, 

45 

II. 

49 

11, 

39 

II, 

35 

II, 

19 

II. 

41 

II, 

15 

II. 

44 

II. 

18 

II, 

24 

II, 

21 

II, 

45 

II. 

48 

II, 

213 

II. 

171 

II. 

140 

11. 

84 

II. 

91 

II, 

301 

III. 

255 

II. 

272 

II, 

108 

II, 

70 

I, 

36 

11, 

159 

III, 

334 

III, 

350 

III, 

342 

in, 

334 

III, 

335 

4sn 


} 


r 

I 

INDEX 

■ 

m 

Vol, 

!'«-> 

Vol. 

p««r 

fi       nMluid 

a(  making 

Stimulus  lo  (ttMxl  butlding 

I. 

107 

-"       «,rr  gl«- 

11. 

■»« 

I. 

111 

t  puui|« 

II. 

3(« 

li-lii^lniiv.?  winlml 

1, 

108 

Ino. 

Ill, 

4.U 

DPtKbboriog  IJBbilily 

1. 

11^ 

idMa^lHOOHirorwiivKUw  11. 

■2aH 

|iuhtir  opinian 

1. 

112 

'nadaiho" 

11. 

286 

I. 

110 

■Bi«i9>i<« 

in, 

248 

Hlock,  vnliiP  of 

IV, 

244 

J|[l.t- 

117 

aelKnuiliiUK  tirofiu 

IV. 

244 

inkntMika 

400 

final  VAltir  of  »Iork 

IV, 

245 

«kiD« 

607 

invpniory   an  huaia  til   ud 

^b 

75 

iuitmrtit 

IV. 

244 

fipwrial  huvda 

1.  4H 

533 

Stock  fin-  in«iniiicp  cniiiptuiy 

111. 

■JM 

HtH-nttiuniiu  Ittnltiuu 

111, 

ns 

Ht(itit<  bdUai-DK 

11. 

tm 

Hprinklrr  nyBtnin 

Ktonnwork 

n. 

72 

llMtalUlioii  of 

17a 

Sun  flre-o9ioi>  policy 

IV. 

20 

maintfOAnco  nl 

2ia 

HuHuop  Miap  Kwitdi 

111. 

174 

BprinkliT  watM  ■uitpl}- 

1T» 

hhf  puuiiw 

\m 

T 

Crnvity  Uuik 

IRI 

puhUr  m&in* 

ISO 

TMf 

lypicul  iiuKaialiim 

lUS 

lK-»nng  r«padUo> 

11. 

T.'i 

nprinklmi   hikI   thrir  inirlalla 

nntriluKiil  firo  pump  iUia 

11. 

312 

liottf 

im 

winsuranrP  data 

UI, 

411 

irinripb  of  wrUnn 

Ills 

rumhuHlible  ^luuv   bekvin 

wUlw 

i«y 

than  air 

III. 

78 

typv.-* 

IM 

ciiiiilniBlibU-    giiw!"    lighti- 

1  pipe 


Stairw&y 
Standurd  t: 
Standard  rlauKoa  o 

elwtridtj',  permit  to  u 

Npw  York 
Standard  policy  as  fire  ir 

bin  dor 

clauMW,  analysis  of 
Btandpipc  syst^^m 
8tMidpii>Fa 

advanlagee 

wairr  supply 
Stair  insurance 
Sleam  heating 
Steam  power 


e       IV,     110 
IV,  101-109 

IV,  36 

IV,  36 
IV,  37-82 

II,  35 

11,  225 

II.  225 

II,  225 

II,  226 

IV,  391 

II,  451 


conductor*  in  d.  c,  sites  of  III, 

converting  feet  head  into 
preeaure  per  square 
inch  of  water  II,    : 

converting  pressure  per 
square  inch  into 
feet  head  of  water         II, 

critical    tcmperaturee    and 

pressures  111, 

discharge,  friction  head, 
and  velocity  of  Bow 
through  smooth 
pipes  Buch  as  cast 
iron  II,  2S4.  I 

element  data  III, 

exploKihility  of  certain  im- 
|iortant  gases  and 
vapors  III, 


Ifetr. — For  pagf  numbers  see  fool  of  pages. 


INDEX 


19 


Vol.  Pa|t(» 


Table 

exposure  tables 

fire  data  (foreign) 

fire  data  United  States 

fire  loss  per  capita  United 

States 
fire  loss  in  timber 
fire  loss  in  treeless  states 
fire  pump  data   (for  both 
water    and    stesun 
ends) 
fire  streams 
flsunes,  temperature  of 
flashing  point  and  fire  test    III, 
great  fires  of  the  past  80 

years 
heats  of  combustion 
high   pressure   fire  service 
in  the  United  States 
and  Canada 
'     hydrant  pressures  required 
for  good  service  in 
sprinklers  and  stand- 
pipes  100  feet  from 
street  level 
ignition  point 
knife    switches,    approved 

spacing  for 
maximum  suction  lift  at  va- 
rious distances  above 
sea  level 
minimum  weights  of  con- 
duit   for    required 
wall    thickness 
number  of  sprinkler  heads 
for     diflferent     sieo 
pipe 
number    of    sprinklers    to 

given  size  of  pipe 
open-link  fuse    spacing 
premium  and  loss  ratios 
rates    based    on    property 

values 

rates  based  on  rental  value    III, 
reduction  in  head  (H)  for 
hose      stream      of 
given  velocity   (V)      II, 


III, 

389 

I. 

68 

I, 

69 

I, 

74 

I, 

73 

I, 

73 

11, 

310 

II, 

280 

III, 

55 

III, 

66 

I, 

19 

III, 

48 

II,     412 


II, 
III, 


II. 
Ill, 
III, 

III, 


398 
59 


III,     266 


II,     294 


III,     259 


II.     222 


173 
261 
457 

325 
324 


Xote. — For  page  numbers  xcr  foot  of  poQes. 


wires,  carrying  capacity  of  III, 
Taxes,  remission  of  I, 

Temperature  III, 

Term  policies  III, 

Test  pipe  II, 

Theater  wiring  III, 

Theory  of  probabilities  basis  of 

underwriting  IV, 

283  application  to  underwriting  IV, 


397 
311 

256 
454 


223 
46 
69 


Vol.  Pag(> 
Table 

relative  discharge  capacity 

of  pipe  II,     287 

required  hydrant  pres- 
sures (pounds)  for 
75-pound  nozzle 
pressure  II, 

rotary  fire  pump  data  II, 

rubber  insulation,  thick- 
ness of  III, 

short  rate  scale  III, 

size  of  orifices  for  window 

sprinklers  II,     221 

sizes  of  feed  mains  and  cen- 
tral feed  risers  II, 

specific  heats  III, 

spontaneous  heating  III, 

standard     dimensions     of 

pipe  II,     323 

standard  thickness  and 
weights  of  cast- 
iron  pipe  II,     322 

standard  thickness  and 
weights  of  cast- 
iron  pipe  for  fire 
lines  and  other  high 
pressure  service, 
class  E.  F.  G.  H.         II,     401 

values  of  coefficient  of  dis- 
charge for  circular 
vertical  orifices 

(Smith)  II,     282 

velocity  of  flow  and  loss  of 
head  per  1,000  feet 
in  distributing  pipes 
when  delivering  giv- 
en numbers  of  250- 
gallons  fire  streams     II, 


326 
169 
110 
43 
451 
215 
234 

376 
378 


423 


TtH^ryo^  probabilities  boeiti  oF 
underwriiini; 

basis  is  avenkge 

PiutmJ'a  sotutioD 
Thrrmotoplers 
Tile  protection 
Turchos 
TruBmicBion 
TrBnaaBui 
Triplex  pumpe 
Typic*]  insIallatioD  I 

U 
I'nilorwritOT-,  problom*  of  I' 

origin  u(  u-rm  I 

iiiidom-ritiiig,  whAt  is  I' 

t'iHlerivrit«re'  r«quir«msnt«  III,  : 
dcvimi  onJ  nutcrinb  11 

*leiflriri1y    ftn    n   cxum-   of 

arm  II 

oUmi^lary  rJivtrirAl  irlras 

ttnd  lerou.  II 


L'biforni  policy 

dMip«  or  tlaiuiajd  poliry 
l"oit«i   Stain    &rr    iii*unu>rv 
compaii)'  in  Ibe  ritv 
(.f  Xew  York 
against  loec^  or  damage  hv 
fin- 


n-. 


II,  481 
II.  115 
11.     297 


dirw^ors  IV, 

proposals  for  insurance  IV, 

oi  venial    mereaatilo    classifi- 
cation IV, 

niversal  mercantile  iicb^dule  III, 

fundamental  principles  HI, 

fireproof  building  III, 

m^tng  a  kej-  rale  III, 

non-fireproof  building  III. 

'«e  and  occupancy  inmmnre 


daU  compiled   hum   ^ 


IV, 


asMntuil  porta  of  rlrriric 

Valrm 

11.  192, 

intallmoDU 

III. 

131 

Veneer 

n. 

inside  work 

III. 

1B2 

Vent  flues 

II. 

inatallalion     of     wirrs     in 

W 

buildings 

III. 

197 

Wainscoting 

n, 

National  electrical  code 

in. 

123 

Waiver 

IV, 

ouUide  work 

III. 

147 

Wall  openings 

II, 

power  stations   and   iheir 

WalU 

II. 

III. 

124 

Warranty 

IV. 

speeial  installations 

III. 

230 

Water 

ni, 

testing 

Ill, 

250 

Water  at  r^t 

n. 

Unilomi  policy 

IV. 

31 

Water  barometer 

II. 

adoption  of 

IV. 

28 

Wat«r  flow,  laws  of 

■I. 

condition  of  fire  insur- 

Water hammer 

n. 

ance      practice     in 

Water  power 

II. 

1873 

IV, 

28 

Water  supply 

Massachusetts  policy 

IV. 

31 

distribution  of 

11, 

National    board  of  fire 

sources  and  col  lectio 

as  of        n, 

underwriters,       rec- 

systems 

n. 

IV, 

31 

Water  towers 

n, 

adopiions  of  other  stand- 

Window spriokleM 

II, 

ard  poUcies 

IV. 

35 

risers 

n, 

siie  of  orifice 

II, 

committee 

IV. 

34 

Windows 

11. 

IV. 

32 

Wire  glass 

I,  149;  U, 

inillmi  jrr  foot  of  pages. 


INDEX 


21 


1 

^Tol. 

Page 

Wire  glass 

commercial  distribution 

11, 

231 

early  methods  of  manufac- 

ture 

11, 

228 

general  advantages 

11, 

231 

modem  "two  pour"  meth- 

ods 

II, 

229 

radiation    from    hot    wire 

glass 

II, 

232 

Shuman's  latest  process 

II, 

230 

Shuman's  one  pour  process 

II, 

228 

summary 

II, 

232 

value  as  a  fire  retardant 

II, 

231 

Wires,  installation  of  in  build- 

- 

ings 

Ill, 

197 

Vol. 
Wires,  installation  of  in  build- 
ings 
armored  cable  III, 

classification    and    general 

principles  III 

concealed  work  III 

conduit  work  III 

open  wiring  in  damp  places  III 

wires  in  molding  III 

Wiring  equipment  testing  III 

Wood  stove  pipe  II 

Written  reports,  inspection        II 

composition  II 

essentials  of  a  good  report    II 

report  forms  II 


Page 


217 

198 

210 

218 

203 

207 

250 

320 

11 

13 

12 

14 


Note. — For  jtaoe  numlters  see  foot  of  pages. 


485 


THS  NEW    ■lOKK.  Ci  ill.IC  LIBRARY 

BSFRKENCK   DBPAttTMliNr 


li  book  U  BB^er  no  oiroumMaasa 
lafcca  tram  tbm  BBfldiot 


